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CALL TO ORDER Be It Resolved by the Senate of the State of Florida:

The Senate was called to order by the President at 10:00 a.m. A That the Florida Senate recognizes October 1995 as Breast Cancer

quorum present-40: Awareness Month in Florida and urges all women to become aware of the
risks associated with breast cancer and take preventive steps to minimize

Mr. President Diaz-Balart Horme Myers those risks and engage in early-detection methods such as mammogra-
Bankhead Dudley Jenne Ostalkiewicz ph
Beard Dyer Jennings Rossin
Bronson Forman Johnson Silver -was taken up out of order and read the second time in full. On

Brown-Waite Grant Jones Sullivan motion by Senator Harris, SR 886 was adopted.

Burt Gutman Kirkpatrick Thomas
Casas Harden Kurth Turner

Childers Hargrett Latvala Weinstein On motion by Senator Johnson, the rules were waived and-
Crist Harris McKay Wexler
Dantzler Holzendorf Meadows Williams By Senators Johnson, Williams, Kirkpatrick and Bankhead-

Excused: Senators Diaz-Balart, Beard, Dantzler, Casas, Childers, SR 3078-A resolution commending the Ocala Vanguard High School

Hargrett, Harris, Dudley, Horne, Jenne, Kirkpatrick, Sullivan, Williams, academic team for representing the State of Florida at the National Aca-

Myers, Bankhead, Gutman, Kurth, Ostalkiewicz, Thomas, Crist, Burt, demic Championship at Marymount University in Arlington, Virginia.

Jones, Latvala, Silver and Weinstein, periodically for the purpose of
working on Appropriations WHEREAS, the Vanguard High School academic team has been the

most successful team in the state for the last 2 years, having won several

PRAYER prestigious championship tournaments, and

The following prayer was offered by the Rev. Randy Ray, Pastor, WHEREAS, Vanguard High School hosted the Vanguard Invitational
CTournament for Academic Excellence (VITAE) on February 25, 1995,

Temple Baptist Church, Tallahassee: attended by 48 schools from Florida and Georgia, the largest tournament

Dear Father, on this day that we are celebrating as the "National Day of its kind in the state, and

of Prayer", I pray, Lord, that more than ever, those who are involved in
positions of influence and decision making will see the importance of WHEREAS, the National Academic Association has established the

seeking your face. "Academic Challenge" on a regional level and the "National Academic
Championship" on the national level, which is the largest annual gather-

Lord, we ask you on this day to superintend the actions of this Senate ing of National Merit Scholars, and
and to guide the thoughts and conversations. Lord, in every way, grant
wisdom to these ladies and gentlemen who serve in this body. And now WHEREAS, through all its many achievements, the team has brought

we commit this day to you and thank you for the opportunity of it. In the national honor and recognition to Vanguard High School and the State

name of Christ, I pray. Amen. of Florida, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:
PLEDGE

That the Vanguard High School Academic Team, and its teachers and
Senate Pages, Susan Bailey of Lakeland and Megan Kilduff of Vero coaches are commended for their outstanding accomplishments in bring-

Beach, led the Senate in the pledge of allegiance to the flag of the United ing Vanguard High School to the National Academic Championships.
States of America.

BE IT FURTHER RESOLVED that a copy of this resolution, with the

CONSIDERATION OF RESOLUTIONS Seal of the Senate affixed, be presented to the Vanguard High School
Academic Team as a tangible token of the sentiments of the Florida

On motion by Senator Harris, by two-thirds vote SR 886 was with- Senate.
drawn from the Committee on Rules and Calendar.

-was introduced out of order and read by title. On motion by Senator
On motion by Senator Harris- Johnson, SR 3078 was read the second time in full and adopted.

SR 886-A resolution recognizing October 1995 as Breast Cancer MOTIONS RELATING TO
Awareness Month.

COMMITTEE REFERENCE
WHEREAS, Florida has the third highest incidence of and death rates

for cancer in the United States, and On motion by Senator Jennings, by two-thirds vote SB 684, CS for

SB's 2944 and 2206 and CS for HB 1173 were removed from the
WHEREAS, of the 182,000 women in the United States that are pro- . , a

jected to be diagnosed with breast cancer during 1995, 11,800 are Special Order Calendar.

expected to be residents of Florida, and On motion by Senator Jennings, by two-thirds vote SB 2986 and HB
2393 were withdrawn from the Committee on Ways and Means; SB

WHEREAS, of the women in Florida who will learn they have breast 3032 was withdrawn from the Committees on Transportation; and Ways

cancer, 2,900 are expected to die in 1995, and and Means; SB 3034 was withdrawn from the Committees on Commu-

WHEREAS, there are nearly 150,000 women alive today who are able nity Affairs; and Ways and Means; and HB 1367 was withdrawn from

to celebrate their victory over this disease, and the Committee on Transportation.

WHEREAS, the National Association of Breast Cancer Organizations On motion by Senator Diaz-Balart, by two-thirds vote SB 202, SB

has designated Octobex as Breast Cancer Awareness Month across the 264, CS for SB 278, SB 352, SB 660, SB 684, CS for SB 826, CS

nation, NOW, THEREFORE, for SB 1422, SB 1430, SB 1488, CS for SB 1546, SB 1736, CS
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for SB 2232, SB 2270, SB 2306, CS for SB 2486, SB 2492, SB exception to exchange of business reporting requirements; amending s.
2578, SB 2626, CS for SB 2728, SB 2778, SB 2860, SB 2916, SB 627.062, F.S.; providing for recoupment of Florida Hurricane Catastrophe
2988, CS for HB 455, HB 475, CS for HB 481, HB 597, HB Fund premium; creating s. 627.0626, F.S.; requiring separate calculation,
1143, CS for HB 1397, CS for SB 2074 and SB 2250 were with- reporting, and notice of wind premium; creating s. 627.0628, F.S.; creating
drawn from the Committee on Ways and Means. the Florida Commission on Hurricane Loss Projection Methodology; pro-

viding legislative findings and intent; specifying membership, terms,On motion by Senator Jennings, by two-thirds vote SB 1558 and CS powers, and duties, providing for per diem, travel, and staff support;
for SB's 2944 and 2206 were withdrawn from the Committee on p o e s n u l s .P 11 1 o "de t ^ °dsafspotfor SB'sm2944 and 2206 were withdrawn from the Commttee on requiring the commission to review actuarial methods, principles, stand-
Community Affairs. ards, models, and output ranges; specifying effect of approval by the corn-

On motion by Senator Diaz-Balart, by two-thirds vote CS for SB 70, mission; amending s. 627.0629, F.S.; revising provisions relating to build-
CS for SB 200, SB 1056, SB 1060, SB 1346, SB 1558, SB 1596, ing code standards and enforcement; authorizing appointment of a
SB 1764, SB 1882, SB 2258, CS for SB's 2906 and 1950, SB windstorm loss mitigation committee to provide advice to the Depart-
2908, CS for SB's 2944 and 2206, CS for SB 1610, SB 790, and ment of Insurance; creating s. 627.4025, F.S.; defining "residential cover-
CS for SB 714 were withdrawn from the Committee on Ways and age"; amending s. 627.351, F.S.; revising provisions relating to the wind-
Means. storm insurance risk apportionment plan, the Florida Property and

Casualty Joint Underwriting Association, and the Residential Property
On motion by Senator Diaz-Balart, by two-thirds vote SB 506 and and Casualty Joint Underwriting Association; specifying underwriting

HB 1003 were withdrawn from the Committee on Ways and Means. standards and limits; removing provisions relating to immediate activa-
tion of the Florida Property and Casualty Joint Underwriting Associa-

MOTION tion; providing immunities; specifying scope of the Residential Property
and Casualty Joint Underwriting Association; providing for apportion-

On motion by Senator Jennings, the rules were waived and by two- ment of losses and expenses; providing for servicing of association poli-
thirds vote CS for CS for HB's 461 and 1885, CS for HB 687, CS cies; specifying policy forms that may be offered; revising provisions
for HB 2533, CS for SB 956, CS for SB 2622, SB 1660, CS for relating to the eligibility of particular risks for coverage; requiring the
SB 1006 and CS for SB 1372 were placed on the Special Order Calen- association to seek reinsurance coverage; providing for renewal sur-
dar to be considered following HB 271. charges; providing for lines of credit; providing rate standards; providing

for rate filings; specifying revenues to be pledged to retire bonds; revising
MATTERS ON RECONSIDERATION provision requiring credits against assessment; removing exemption from

the insurance premium tax; transferring obligations, rights, assets, andThe Senate resumed consideration of- liabilities of the Florida Property and Casualty Joint Underwriting Asso-
CS for SB 2858-A bill to be entitled An act relating to the adminis- ciation to the Residential Property and Casualty Joint Underwriting

tration of insurance premium taxes collected for the purposes of the Association; creating s. 627.3511, F.S.; providing for depopulation of the
municipal firefighters' pension trust funds and the municipal police offi- Residential Property and Casualty Joint Underwriting Association; pro-
cers' pension trust funds under chs. 175, 185, F.S., amending ss. 175.111, viding legislative findings and intent; providing for bonuses, credits, and
175.121, 175.341, 175.401, 185.07, 185.10, 185.23, 185.50, 633.382, F.S.; exemptions for insurers and agents with respect to risks removed from
transferring the authority to administer the insurance premium taxes col- the association; specifying applicability; creating s. 627.3512, F.S.; provid-
lected under chs. 175, 185, F.S., from the Insurance Commissioner and mg for recoupment of residual market deficit assessments; amending s.
Treasurer and the Department of Insurance to the Division of Retire- 627-3515, F.S.; revising provisions relating to structure, duties, gover-
ment of the Department of Management Services; providing for deposit nance, and funding of the market assistance plan; amending s. 627.701,
of these moneys and for other matters related to the transfer- providing F.S.; restricting deductible provisions relating to wind coverage; requiring
for investment by the State Board of Administration; providing for pay- offer of certamin deductibles; amending s. 627.7013, F.S.; specifying cancel-

inv b t S B o A io ations and nonrenewals subject to moratorum phaseout provisions; pro-ment of administrative costs of the Division of Retirement, and the State atons and nonrenewals subject to moratorium phaseout provisions; pro-
Board of Administration from interest and investment income; providing viding an appropriation; providing an effective date.
for annual reversion of unexpended and unallocated interest and invest- -a companion measure, was substituted for CS for SB 3018 and
ment earnings to the General Revenue Fund; correcting a scrivener's read the second time by title.
error, pertaining to the percentage of the excise tax imposed on casualty
insurance premiums, in s. 185.07, F.S.; amending s. 215.20, F.S.; including Senator Grant moved the following amendment:
the Police and Firefighters' Premium Tax Trust Fund among the trust Amendment 1 (with Title Amendment)-Strike everything after
funds subject to deductions for the cost of general government; providing the enacting clause and insert:
for the transfer of certain moneys in the Insurance Commissioner's Regu- 
latory Trust Fund to the Police and Firefighters' Premium Tax Trust Section 1. Paragraphs (b), (c), and (d) of subsection (2), subsection
Fund; providing that interests and penalties shall not be imposed, under (3), paragraphs (b), (c), and (d) of subsection (4), paragraphs (b) and (c)
ch. 624, F.S., upon group pooling self-insurance funds for a specified year, of subsection (5), and subsection (10) of section 215.555, Florida Statutes,
under specified circumstances; providing an effective date. 1994 Supplement, as amended by chapter 95-1, Laws of Florida, are

-which had been reconsidered as amended May 3.amended, paragraph (g) is added to subsection (1), paragraphs (e) and (f)
-which had been reconsidered as amended May 3. are added to subsection (2), paragraph (g) is added to subsection (4), and

On motion by Senator Thomas, CS for SB 2858 as amended was paragraphs (d) and (e) are added to subsection (7) of said section, to read:
read by title, passed, ordered engrossed and then certified to the House. 215.555 Florida Hurricane Catastrophe Fund.-
The vote on passage was:

Yeas-40 Nays-None (1) FINDINGS AND PURPOSE.-

(g) Hurricane Andrew, which caused insured and uninsured losses
SPECIAL ORDER in excess of $20 billion, will likely not be the last major windstorm to

strike Florida. Recognizing that a future wind catastrophe could cause
On motion by Senator Grant, by two-thirds vote CS for HB 2619 was damages in excess of $60 billion, especially if a major urban area or

withdrawn from the Committees on Banking and Insurance; and Ways series of urban areas were hit, it is the intent of the Legislature to bal-
and Means. ance equitably its concerns about mitigation of hurricane impact, insur-

~~~On motion by Senator Grant- ance affordability and availability, and the risk of insurer and joint~~On motion by Senator Grant- ~underwriting association insolvency, as well as assessment and bonding
CS for HB 2619-A bill to be entitled An act relating to insurance; limitations.

amending s. 215.555, F.S.; providing definitions; revising provisions relat- (2) DEFINITIONS.-As used in this section:
ing to reimbursement contracts and premiums of the Florida Hurricane(2) DEFINITIONS-As used in this section:
Catastrophe Fund; specifying powers and duties of the State Board of (b) "Covered event" means any one storm declared to be a hurricane
Administration; providing that violations of certain rules constitute viola- by the National Hurricane Center, which storm causes insured losses in
tions of the Insurance Code; specifying applicability; amending s. this state or more StormS that makc landfall in Florida in 1 calendar year
624.424, F.S.; requiring reports; amending s. 626.752, F.S.; providing an which arc declared to bc hurricancs by thc National Hurricane Centor.
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(c) "Covered policy" means any personal linoes or commercial property contain a promise to reimburo the isurer for 75 perent of its ossos
insurance policy covering residential property in this state, including, but from covered events in eoxCee of 1.5 times the inouror'o gross direct wrt

not limited to, any homeowner's, mobile home owner's, farm owner's, ten premium from covered policies for the prior year.

condominium association, condominium unit owner's, tenant's, or apart- payment percentages specified
ment building or commercial multipril policy, or any other policy cover- Th paragraph and may, upon renewal of the a reimbursement per cntages specifiedontract,
ing a residential or commeercial structure or its contents issued by any in this paragraph and may, upon renewal of a reimbursement contract,
authorized insurer, including any joint underwriting association or imi- elect a lower payment p er entage if no revenue bonds issued unda higher
lar entity created pursuant to law. "Covered policy" does not include any paragraph (6) (a) after a covered event are outst anding, or elect a higher

policy that excludes wind coverage or any reinsurance agreement. repayment percentage if it pays to the fund an actuarially appropriate
equalization charge as determined by the board. All members of an

(d) "Losses" means direct incurred losses under covered policies, insurer group must elect the same percentage. Any joint underwriting
excluding losses attributable to additional living expense coverages and association or assigned risk plan under s. 627.351 must elect the 90-

excluding loss adjustment expenses. percent coverage level.

(e) "Retention" means the amount of losses below which an insurer 3. The contract shall provide that reimbursement amounts shall not

is not entitled to reimbursement from the fund. An insurer's retention be reduced by reinsurance paid or payable to the insurer from other

shall be calculated as follows: sources; however, recoveries from such other sources, taken together with
reimbursements under the contract, may not exceed 100 percent of the

1. The board shall calculate and report to each insurer the retention insurer's losses from covered events. If such recoveries and reimburse-
multiples for that year. For the contract year beginning June 1, 1995, ments exceed 100 percent of the insurer's losses from covered events,
the retention multiple shall be equal to $3 billion divided by the total and if there is no agreement between the insurer and the reinsurer to
estimated reimbursement premium for the contract year; for subsequent the contrary, any amount in excess of 100 percent of the insurer's losses
years. the retention multiple shall be equal to $3 billion, adjusted to shall be returned to the fund.
reflect the percentage growth in premium for covered policies since
1995, divided by the total estimated reimbursement premium for the (c) The contract shall also provide that the obligation of the board
contract year. with respect to all contracts covering a particular year shall not exceed

the current balance of moneys in the fund, together with the maximum
2. The retention multiple as determined under subparagraph 1. amount that the board is able to raise through the issuance of revenue

shall be adjusted to reflect the coverage level elected by the insurer. For bonds under subsection (6). The contract shall require the board to annu-
insurers electing the 90-percent coverage level, the adjusted retention ally notify insurers of the fund's anticipated borrowing capacity for the
multiple is 100 percent of the amount determined under subparagraph next year, the current balance of the fund, and the insurer's estimated
1. For insurers electing the 75-percent coverage level, the retention mul- share of total reimbursement premium to be paid to the fund. For all
tiple is 120 percent of the amount determined under subparagraph 1. regulatory and reinsurance purposes, an insurer may calculate its pro-
For insurers electing the 45-percent coverage level, the adjusted reten- jected payout from the fund as its share of the total fund premium mul-
tion multiple is 200 percent of the amount determined under subpara- tiplied by the sum of current fund balance and bonding capacity as
graph 1. reported under this paragraph. In May and October of each year, the

3. An insurer shall determine its provisional retention by multiply- board shall publish in the Florida Administrative Weekly a statement

ing its provisional reimbursement premium by the applicable adjusted of the fund s anticipated borrowing capacity and the current balance of

retention multiple, and shall determine its actual retention by multi- the fund.

plying its actual reimbursement premium by the applicable adjusted (d). The contract shall require the insurer to report to the board on
retention multiple. December 31 of each year, and quarterly thereafter, its losses from cov-

(f) Workers' compensation" includes both workers' compensation ered events for the year. The contract shall require the board to deter-
and excess workers' compensation insurance, mine and pay, as soon as practicable after receiving these reports, the ini-

tial amount of reimbursement due and adjustments to this amount based

(3) FLORIDA HURRICANE CATASTROPHE FUND CRE- on later loss information. The adjustments to reimbursement amounts
ATED.-There is created the Florida Hurricane Catastrophe Fund to be shall require the board to pay, or the insurer to return, amounts reflecting

administered by the State Board of Administration. Moneys in the fund the most recent calculation of losses.
may not be expended, loaned, or appropriated except to pay obligations
of the fund arising out of reimbursement contracts entered into under 2. If the board determines that the current balance assets of the fund,
subsection (4), payment of debts including obligations arising out of reve- together with the amount that the board determines that it is possible to

nue bonds issued under subsection (6), costs of the mitigation program raise through revenue bonds issued under subsection (6), are insufficient
under subsection (7), costs of procuring reinsurance, and costs of admin- to pay reimbursement to all insurers at the level promised in the contract,

istration of the fund. The board shall invest the moneys in the fund pur- the board shall:
suant to ss. 215.44-215.52. Except as otherwise provided in this section, a. First reimburse insurers writing covered policies, which insurers
earnings from all investments shall be retained in the fund. The board are in full compliance with this section and have petitioned the Depart-
may employ or contract with such staff and professionals as the board ment of Insurance and qualified as limited apportionment companies
deems necessary for the administration of the fund. The board may adopt under s. 627.351(2) (b)3. The amount of such reimbursement shall be the
such rules as are reasonable and necessary to implement this section. lesser of $10 million or an amount equal to 10 times the insurer's reim-
Such rules must conform to the Legislature's specific intent in estab- bursement premium for the current year. The amount of reimbursement
lishing the fund as expressed in subsection (1), must enhance the fund's paid under this sub-subparagraph may not exceed the full amount of
potential ability to respond to claims for covered events, must contain reimbursement promised in the reimbursement contract. This sub-
general provisions so that the rules can be applied with reasonable flexi- subparagraph does not apply with respect to any contract year in which
bility so as to accommodate insurers in situations of an unusual nature the year-end projected cash balance of the fund, exclusive of any bond-
or where undue hardship may result, except that such flexibility may ing capacity of the fund, exceeds $2 billion. Only one member of any
not in any way impair, override, supersede, or constrain the public pur- insurer group may receive reimbursement under this sub-subparagraph.
pose of the fund, and must be consistent with sound insurance practices
rules to implement this section. b. Next pay to each insurer the amount of reimbursement it is owed,

up to an amount equal to the projected payout determined under para-
(4) REIMBURSEMENT CONTRACTS.- graph (c).

(b)1. The contract shall contain a promise by the board to reimburse c. Thereafter, establish the prorated reimbursement level at the
the insurer for 45 percent, 75 percent, or 90 percent of its losses from highest level for which any remaining fund balance or bond proceeds
each covered event eevered vents in excess of the insurer's retention, such assets and borrowing capacity are sufficient.
plus 5 percent of the reimbursed losses to cover loss adjustment
expenses 2 times the inourcr's grosc direct written premium from covered (g) The contract shall provide that in the event of the insolvency of
poliicos for the prior year, eceept that with respect to an insurer having an insurer, the fund shall pay directly to the Florida Insurance Guar-

ourpluc as to policyholders in the amount of $15 million or loss n of anty Association for the benefit of Florida policyholders of the insurer
December 31 of the year preceding the covered event, the contract shall the net amount of all reimbursement moneys owed to the insurer. As



712 JOURNAL OF THE SENATE May 4,1995

used in this paragraph, the "net amount of all reimbursement moneys" (c) Total number of policies nonrenewed.
means that amount which remains after reimbursement for preliminary ( o ' t h 
or duplicate payments owed to private reinsurers or other inuring rein- (d) Number of policies canceled due to hurricane risk.
surance payments to private reinsurers that satisfy statutory or con- (e) Number of policies nonrenewed due to hurricane risk.
tractual obligations of the insolvent insurer attributable to covered
events to such reinsurers. Such private reinsurers shall be reimbursed or (f) Number of new policies written.
otherwise paid prior to payment to the Florida Insurance Guaranty (g) Total dollar value of structure exposure under policies that
Association, notwithstanding any law to the contrary. The guaranty include wind coverage.
association shall pay all claims up to the maximum amount permitted
by chapter 631; thereafter, any remaining moneys shall be paid pro rata (h) Number of policies that exclude wind coverage.
to claims not fully satisfied.

Section 4. Subsection (5) of section 626.752, Florida Statutes, is
(5) REIMBURSEMENT PREMIUMS.- amended to read:

(b) The State Board of Administration shall select an independent 626.752 Exchange of business.-
consultant to develop a formula for determining the actuarially indicated l
premium to be paid to the fund. The formula shall specify, for each zip a W in 1 d er the st da ro a h department the
code or other limited geographical area, the amount of premium to be accepting business under this section shall report to the department thecode or other limited geographical area, the amount of premium to be name, address, telephone number, and social security number of each
paid by an insurer for each $1,000 of insured value under covered policies agent from which the insurer received more than 24 personal lines risks
in that zip code or other area. In establishing premiums, the board shall during the calendar year, except for risks being removed from the Resi- 
consider the coverage elected under paragraph (4)(b) and any factors dential Property and Casualty Joint Underwriting Association and
that tend to enhance the actuarial sophistication of ratemaking for the placed with that insurer through the Market Assistance Plan by a bro-
fund, including deductibles, type of construction, type of coverage pro- kering agent. Once the insurer has reported pursuant to this subsection
vided, relative concentration of risks, and other such factors deemed by an agent's name to the department, additional reports on the same agent
the board to be appropriate. The formula must be approved by unani- shall not be required. However, the fee set forth in s. 624.501 shall be paid
mous vote of the board. The board may, at any time, revise the formula for the agent by the insurer for each year until the insurer notifies the
pursuant to the procedure provided in this paragraph. department that the insurer is no longer accepting business from the

(c) No later than September April 1 of each year, each insurer shall agent pursuant to this section. The insurer may require that the agent
notify the board of its insured values under covered policies by zip code, reimburse the insurer for the fee.
as of June 30 Deoember 31 of that the-prev4eus year. On the basis of Section 5. Subsection (5) is added to section 627.062, Florida Stat-
these reports, the board shall calculate the premium due from the utes, to read:
insurer, based on the formula adopted under paragraph (b). The insurer
shall pay the required annual premium pursuant to a periodic payment 627.062 Rate standards.-
plan specified in the contract. The board shall provide for payment of () With respect to a rate filing involving coverage of the type for
reimbursement premium in periodic installments and for the adjust- which the insurer is required to pay a reimbursement premium to the
ment of provisional premium installments collected prior to submission Florida Hurricane Catastrophe Fund, the insurer may recoup the actual
of the exposure report to reflect data in the exposure report. amount of reimbursement premium by including in the insurer's rate

(7) ADDITIONAL POWERS AND DUTIES.- filing an allowance for the reimbursement premium charged by the Flor-
ida Hurricane Catastrophe Fund. In the filing, the insurer must adjust

(d) The board may allow insurers to comply with reporting require- its rates to remove that portion of the rates attributable to catastrophe
ments and reporting format requirements by using alternative methods losses expected to be covered by the Florida Hurricane Catastrophe
of reporting if the proper administration of the fund is not thereby Fund. In determining what portion of a rate is attributable to catastro-
impaired and if the alternative methods produce data which is consist- phes covered by the Florida Hurricane Catastrophe Fund, the projected
ent with the purposes of this section. recovery from the fund shall be calculated according to the formula

specified in s. 215.555 (4) (c).
(e) In order to assure the equitable operation of the fund, the board specified in s. 215.555(4)c).

may impose a reasonable fee on an insurer to recover costs involved in Section 6. Section 627.0628, Florida Statutes, is created to read:
reprocessing inaccurate, incomplete, or untimely exposure data submit- 627.0628 Florida Commission on Hurricane Loss Projection Method-
ted by the insurer. ology.-

(10) VIOLATIONS.-Any violation of this section or of rules (1) LEGISLATIVE FINDINGS AND INTENT.-
adopted under this section constitutes a violation of the Insurance Code.

(a) Reliable projections of hurricane losses are necessary in order to
Section 2. The amendments to s. 215.555, Florida Statutes, con- assure that rates for residential property insurance meet the statutory

tamined in this act shall first apply to reimbursement contracts entered requirement that rates be neither excessive nor inadequate. The ability
into in 1995. Nothing in this act is intended to change the tax-exempt to accurately project hurricane losses has been enhanced greatly in recent
status of the Florida Hurricane Catastrophe Fund, as effectuated years through the use of computer modeling. It is the public policy of this
through enactment of Chapter 95-1, Laws of Florida. state to encourage the use of the most sophisticated actuarial methods to

Section 3. Effective January 1, 1996, subsection (10) is added to sec- assure that consumers are charged lawful rates for residential property
tion 624.424, Florida Statutes, 1994 Supplement, to read: insurance coverage.

624.424 Annual statement and other information.- (b) The Legislature recognizes the need for expert evaluation of com-
624.424*~ Annual statement andputer models and other recently developed or improved actuarial meth-

(10) Eachinsurerorinsurergroupdoingbusinessinthisstateshall odologies for projecting hurricane losses, in order to resolve conflicts
file on a quarterly basis in conjunction with financial reports required among actuarial professionals, and in order to provide both immediate
by paragraph (1)(a) a supplemental report on an individual and group and continuing improvement in the sophistication of actuarial methods
basis on a form prescribed by the department with information on per- used to set rates charged to consumers.
sonal lines and commercial lines residential property insurance policies (c) It is the intent of the Legislature to create the Florida Commission
in this state. The supplemental report shall include separate informa- on Hurricane Loss Projection Methodology as a panel of experts to pro-
tion for personal lines property policies and for commercial lines prop- vide the most actuarially sophisticated guidelines and standards for pro-
erty policies and totals for each item specified, including premiums jection of hurricane losses possible, given the current state of actuarial
written for each of the property lines of business as described in ss. science. It is the further intent of the Legislature that such standards and
215.555(2)(c) and 627.351(6)(a). The report shall include the following guidelines must be used by the State Board of Administration in develop-
information for each county on a monthly basis: ing reimbursement premium rates for the Florida Hurricane Catastrophe

(a) Total number of policies in force at the end of each month. Fund, and may be used by insurers in rate filings under s. 627.062 unless
the way in which such standards and guidelines were applied by the

(b) Total number of policies canceled. insurer was erroneous, as shown by a preponderance of the evidence.
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(d) It is the intent of the Legislature that such standards and guide- (b) In establishing reimbursement premiums for the Florida Hurri-

lines be employed as soon as possible, and that they be subject to contin- cane Catastrophe Fund, the State Board of Administration must, to the

uing review thereafter. extent feasible, employ actuarial methods, principles, standards, models,
(2) 6~ COMMISSION CREATED'.- ~~or output ranges found by the commission to be accurate or reliable.

(2) COMMISSION CREATED.-
(c) With respect to a rate filing under s. 627.062, an insurer may

(a) There is created the Florida Commission on Hurricane Loss Pro- employ actuarial methods, principles, standards, models, or output
jection Methodology, which is assigned to the State Board of Administra- ranges found by the commission to be accurate or reliable. In reviewing
tion. The commission shall be administratively housed within the State the rate filing, the Department of Insurance must accept the insurer's use
Board of Administration, but it shall independently exercise the powers of such actuarial methods, principles, standards, models, or output ranges
and duties specified in this section. unless the department finds that the way in which such actuarial meth-

(b) The commission shall consist of the following 11 members: ods, principles, standards, models, or output ranges were applied by the
insurer was erroneous, as shown by a preponderance of the evidence.

1. The Insurance Consumer Advocate. (d) The commission shall adopt initial actuarial methods, principles,

2. The Chief Operating Officer of the Florida Hurricane Catastrophe standards, models, or output ranges no later than December 31, 1995.
Fund. The commission shall adopt revisions to such actuarial methods, princi-

ples, standards, models, or output ranges at least annually thereafter. As
3. The Executive Director of the Residential Property and Casualty soon as possible, but no later than July 1, 1996, the commission shall

Joint Underwriting Association. adopt revised actuarial methods, principles, standards, models, or output
ranges which include specification of acceptable computer models or

4. The Director of the Division of Emergency Management of the output ranges derived from computer models. As an interim measure,
Department of Community Affairs. until the commission adopts actuarial methods, principles, standards,

5. The actuary member of the Florida Hurricane Catastrophe Fund models, or output ranges which include specification of acceptable com-
Advisory Council. puter models or output ranges derived from computer models, an insurer

~~~~~~~~Advisory Cu~~ouncimay use any computer model used by the State Board of Administration

6. Six members appointed by the Insurance Commissioner, as follows: in setting reimbursement premiums for the Florida Hurricane Catastro-
phe Fund, which model shall have the same force and effect under para-

a. An employee of the Department of Insurance who is an actuary graph (c) as a model adopted by the commission.
responsible for property insurance rate filings.responsibe for proerty insuance ratefilings.Section 7. Section 627.0629, Florida Statutes, is amended to read:

b. An actuary who is employed full time by a property and casualty . . , 
insurer which was responsible for at least 1 percent of the aggregate state- 627.0629 Residential property insurance; rate filings.-

wide direct written premium for homeowner's insurance in the calendar (1) Effective July 1,1994, a rate filing for residential property insur-
year preceding the member's appointment to the commission. ance must include appropriate discounts, credits, or other rate differen-

c. An expert in insurance finance who is a full time member of the tials, or appropriate reductions in deductibles, for properties on which
faculty of the State University System and who has a background in actu- fixtures actuarially demonstrated to reduce the amount of loss in a wind-
arial science. storm have been installed.

d. An expert in statistics who is a full time member of the faculty of (2)(a) A rate filing for residential property insurance made on or

the State University System and who has a background in insurance. before the implementation of paragraph (b) may include rate factors
that reflect the manner in which building code enforcement in a particu-

e. An expert in computer system design who is a full time member of lar jurisdiction addresses the risk of wind damage quality of eforee

the faculty of the State University System. mnt of the- tatc minimum building codc adopted by a particular juria
dietion; however, such a rate filing must also provide for variations from

f. An expert in meteorology who is a full time member of the faculty such rate factors on an individual basis based on the results-of an inspec-
of the State University System and who specializes in hurricanes. tion of a particular structure by a licensed home inspector, which inspec-

(c) Members designated under subparagraphs (b)1.-5. shall serve on tion may be at the cost of the insured.
the commission as long as they maintain the respective offices designated (b) A rate filing for residential property insurance made more than
in subparagraphs (b)1.-5. Members appointed by the Insurance Commis- 150 days after approval by the department of a building code rating
sioner under subparagraph (b)6. shall serve on the commission until the factor plan submitted by a statewide rating organization shall include
end of the term of office of the Insurance Commissioner who appointed positive and negative rate factors that reflect the manner in which
them, unless earlier removed by the Insurance Commissioner for cause. building code enforcement in a particular jurisdiction addresses risk of

Vacancies on the commission shall be filled in the same manner as the wind damage. The rate filing shall include variations from standard
original appointment. rate factors on an individual basis based on inspection of a particular

structure by a licensed home inspector. If an inspection is requested by
(d) The State Board of Administration shall annually appoint one of the insured, the insurer may require the insured to pay the reasonable

the members of the commission to serve as chair. cost of the inspection. This paragraph applies to structures constructed

(e) Members of the commission shall serve without compensation, or renovated after the implementation of this paragraph.
but shall be reimbursed for per diem and travel expenses pursuant to s. (3) A rate filing made on or after July 1, 1995, for mobile home

112.061. owner's insurance must include appropriate discounts, credits, or other
.„ „ , . . . rate differentials for mobile homes constructed to comply with Amen-

(f) The State Board of Administration shall, as a cost of administra- .t d ffe f iees cnsrd t 7-l w te
tion of the Florida Hurricane Catastrophe Fund, provide for travel, can Society of Civil Engineers Standard ANSI/ASCE 7-88, adopted by
ton of the Flors a a tf urfrcane Catastrophe Fund, provde or travels the U. S. Department of Housing and Urban Development on July 13,

expenses, and staff support for the commission1994, and that also comply with all applicable tie-down requirements

(g) Initial appointments to the commission shall be made no later provided by state law.

than June 15,1995. The commission shall hold its first meeting on a date (3) Thc department shall adopt by rule a otandard hurricane loss
designated by the Insurance Commissioner, but no later than July 15, cxpourc model for uo by the department in evaluating cataotrophis loas
1995. factoro in rcsidcntial proprty inourancc rate filingo. The model ohall be

(3) ADOPTION AND EFFECT OF STANDARDS AND GUIDE- dvlpd in ccordance with acpted actuarial principls and onsider
LINES.- atian of cxpericncc in the iniuranc industry scicntific otudics, farecasto,

L Eprdictiono, modclo; data of the National Weather Scrviee and other

(a) The commission shall consider any actuarial methods, principles, credible indepndcnt roscaroh organiations; and such other information
standards, models, or output ranges that have the potential for improving appropriate to doigning a model that will provide reliable prediotiono of
the accuracy of or reliability of the hurricane loss projections used in resi- hurricane lofs exposure. If an insurcr usos a different model or other
dential property insurance rate filings. The commission shall, from time means for projecting hurricane losase, the department may require the
to time, adopt findings as to the accuracy or reliability of particular inourer t demonstrate that the model or other means used by the insurer
methods, principles, standards, models, or output ranges. is at lIcast as reliable as the standard modcl.
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(4) Efftive July 1, 1005,. a.at filing f.r rssi...ti' p er e. The governing body of any unit of local government, any residents
efies muMustu rating tOrr'iori.'empocl sf whole 9 digit zip sods-zenes. of which are insured under the plan, may issue bonds as defined in s.

Section 5. Section 627.4025, Florida Statutes, is created to read: 125.013 or s. 166.101 from time to time to fund an assistance program, in
conjunction with the plan, for the purpose of defraying deficits of the

627.4025 Residential coverage defined.-Residential coverage plan. Revenue bonds may not be issued until validated pursuant to chap-
includes both personal lines residential coverage, which consists of the ter 75, unless a state of emergency is declared by executive order or proc-
type of coverage provided by homeowner's, mobile home owner's, dwell- lamation of the Governor pursuant to s. 252 36 making such findings as
ing, tenant's, condominium unit owner's, and similar policies, and com- are necessary to determine that it is in the best interests of, and necessary
mercial lines residential coverage, which consists of the type of coverage for, the protection of the public health, safety, and general welfare of resi-
provided by condominium association, apartment building, and similar dents of this state and the protection and preservation of the economic
policies. stability of insurers operating in this state, and declaring it an essential

public purpose to permit certain municipalities or counties to issue bonds
Section 9. Paragraph (b) of subsection (2) and subsections (5) and (6) as will provide relief to claimants and policyholders of the plan and insur-

of section 627.351, Florida Statutes, 1994 Supplement, are amended to ers responsible for apportionment of plan losses. The unit of local govern-
read: ment shall enter into such contracts with the plan as are necessary to

carry out this paragraph. Any bonds issued under this sub-subparagraph
shall be payable from and secured by moneys received by the plan from

(2) WINDSTORM INSURANCE RISK APPORTIONMENT.- assessments under this subparagraph, and assigned and pledged to or on
behalf of the unit of local government for the benefit of the holders of

(b) The department shall require all insurers licensed to transact such bonds. The funds, credit, property, and taxing power of the state or
property insurance on a direct basis in this state to provide windstorm of the unit of local government shall not be pledged for the payment of
coverage to applicants from areas determined to be eligible pursuant to such bonds. If any of the bonds remain unsold 60 days after issuance, the
paragraph (c) who in good faith are entitled to, but are unable to procure, department shall require all insurers subject to assessment to purchase
such coverage through ordinary means; or it shall adopt a reasonable plan the bonds, which shall be treated as admitted assets; each insurer shall
or plans for the equitable apportionment or sharing among such insurers be required to purchase that percentage of the unsold portion of the bond
of windstorm coverage. The commissioner shall promulgate rules which issue that equals the insurer's relative share of assessment liability under
provide a formula for the recovery and repayment of any deferred assess- this subsection. An insurer shall not be required to purchase the bonds
ments. to the extent that the department determines that the purchase would

1. For the purpose of this section, properties eligible for such wind- endanger or impair the solvency of the insurer.
storm coverage are defined as dwellings, buildings, and other structures, 3. The plan shall also provide that any member with a surplus as to
including mobile homes which are used as dwellings and which are tied policyholders of $20 million or less writing 25 percent of its total country-
down in compliance with mobile home tie-down requirements prescribed wide property insurance premiums in this state may petition the depart-
by the Department of Highway Safety and Motor Vehicles pursuant to s. ment, within 90 days of the effective date of chapter 76-96, Laws of Flor-
320.8325, and the contents of all such properties. ida, and thereafter within the first 90 days of each calendar year, to

2.a. All insurers required to be members of such plan shall participate qualify as a limited apportionment company. The apportionment of such
in its writings, expenses, profits, and losses. Such gross participation shall a company in any calendar year for which it is qualified shall not exceed
be in the proportion that the net direct premiums of each member writ- its gross participation, which shall not be affected by the formula for vol-
ten on property in this state during the preceding calendar year bear to untary writings. In no event shall a limited apportionment company be
the aggregate net direct premiums of all members of the plan written on required to participate in any apportionment of losses in the aggregate
property in this state during the preceding calendar year. The commis- which exceeds $50 million after payment of available plan funds in any
sioner, after review of annual statements, other reports, and any other calendar year. The plan shall provide that, if the department determines
statistics which he deems necessary, shall certify to the plan the aggre- that any assessment will result in an impairment of the surplus of a lim-
gate net direct premiums written on property in this state by all mem- ited apportionment company, the department may direct that all or part
bers. The plan of operation shall provide that one additional domestic of such assessment be deferred.
member of the board of directors be elected by the domestic companies

o s ne e net 4. The plan shall provide for the deferment, in whole or in part, of theof this state on the basis of cumulative weighted voting based on th assmn fammer insuer fnthopnnoftec
written premiums of domestic companies in this state. Any such plan mmpayment of the assessment would endanger or impair the solvency of theshall provide a formula whereby a company voluntarily providing wind- member insurer. In the event an assessment against a member insurer isstorm coverage in affected areas will be relieved wholly or partially from defer inswoer In the am assessment is
apportionment. A company which is a member of a group of companies d

deferred may be assessed against the other member insurers in a mannerunder commo n management m ay elect to have its credits consistent with the basis for assessments set forth in subparagraph 2.group basis, and any company or group may elect to have its credits
applied to any other company or group. 5. The plan may include deductibles and rules for classification of

b. Assessments to pay deficits in the plan under this subparagraph risks and rate modifications consistent with the objective of providing
an appropriate factor in the making of rates as pro- and maintaining funds sufficient to pay catastrophe losses. The plansale incue as shall provide for windstorm coverage on residential properties in limits

vided in s. 627.3512.
up to $10 million for commercial lines residential risks and up to $1 mil-

c. The Legislature finds that the potential for unlimited deficit lion for personal lines residential risks. If coverage with the association
assessments under this subparagraph may induce insurers to attempt to is sought for a residential risk valued in excess of these limits, coverage
reduce their writings in the voluntary market, and that such actions shall be available to the risk up to the replacement cost or actual cash
would worsen the availability problems that the plan was created to value of the property, at the option of the insured, if coverage for the
remedy. It is the intent of the Legislature that insurers remain fully risk cannot be located in the authorized market. The association must
responsible for covering any deficits of the plan; however, it is also the accept a commercial lines residential risk with limits above $10 million
intent of the Legislature to provide a means by which assessment liabili- or a personal lines residential risk with limits above $1 million if cover-
ties may be amortized over a period of years. age is not available in the authorized market. The association may write

coverage above the limits specified in this subparagraph with or without
facultative or other reinsurance coverage, as the association determines

with respect to any year may not exceed 10 percent of the statewide total
gross written premium for all insurers for the coverages referred to in this
paragraph for the prior year, except that if the deficit with respect to any 6. The plan may authorize the formation of a private nonprofit corpo-
plan year exceeds such amount and bonds are issued under sub- ration, a private nonprofit unincorporated association, or a nonprofit
subparagraph e. to defray the deficit, the total amount of assessments mutual company which may be empowered, among other things, to
with respect to such deficit may not in any year exceed 10 percent of the borrow money and to accumulate reserves or funds to be used for the
deficit, or such lesser percentage as is sufficient to retire the bonds as payment of insured catastrophe losses. The plan shall incorporate and
determined by the board, and shall continue annually until- the bonds are continue the plan of operation and articles of agreement in effect on the
retired. effective date of chapter 76-96, Laws of Florida, to the extent that it is
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not inconsistent with chapter 76-96, and as subsequently modified (III) Any market assistance plan application which is rejected
consistent with chapter 76-96. The board of directors and officers cur- because an individual risk is so hazardous as to be practically uninsur-
rently serving shall continue to serve until their successors are duly quali- able, considering whether the likelihood of a loss for such a risk is sub-
fied as provided under the plan. The assets and obligations of the plan in stantially higher than for other risks of the same class due to individual
effect immediately prior to the effective date of chapter 76-96 shall be risk characteristics, prior loss experience, unwillingness to cooperate with
construed to be the assets and obligations of the successor plan created a prior insurer, physical characteristics and physical location shall not be
herein. included in the minimum percentage calculation provided above. In the

7. On such coverage, an agent's remuneration shall be that amount of event that there is any legal or administrative challenge to a determina-
money payable to him by the terms of his contract with the company with tion by the department that the conditions of this subparagraph have

which the business is placed. However, no commission will be paid on been met for eligibility for coverage in the Joint Underwriting Associa-
that portion of the premium which is in excess of the standard premium tion for a given classification, any eligible risk may obtain coverage

of that company. during the pendency of any such challenge.

(5) PROPERTY AND CASUALTY INSURANCE RISK APPOR- e. In order to qualify as a quotation for the purpose of meeting the

TIONMENT.-The department shall adopt by rule a joint underwriting minimum percentage calculation in this subparagraph, the quoted pre-

plan to equitably apportion among insurers authorized in this state to mium must meet the following criteria:
write property insurance as defined in s. 624.604 or casualty insurance as (I) In the case of an admitted carrier, the quoted premium must not
defined in s. 624.605, the underwriting of one or more classes of property exceed the premium available for a given classification currently in use y
insurance or casualty insurance, except for the types of insurance that are ec the premium .el y us
included within property insurance or casualty insurance for which an the Joint Underwriting Association or the premium developed by using
equitable apportionment plan, assigned risk plan, or joint underwriting the rates and rating plans on file with the department by the quoting

plan is authorized under s. 627.311 or subsection (1), subsection (2), sub- minsurer, whichever is greater.
section (3), oe subsection (4), or subsection (6) of this section and except (II) In the case of an authorized surplus lines insurer, the quoted pre-
for risks eligible for flood insurance written through the federal flood mium must not exceed the premium available for a given classification
insurance program to persons with risks eligible under subparagraph (a) 1. currently in use by the Joint Underwriting Association by more than 25
and who are in good faith entitled to, but are unable to, obtain such prop- ercent after consideration of any individual risk surcharge or credit.
erty or casualty insurance coverage, including excess coverage, through p
the voluntary market. For purposes of this subsection, an adequate level f. Any agent who falsely certifies the unavailability of coverage as
of coverage means that coverage which is required by state law or by provided by sub-subparagraphs a. and b., is subject to the penalties pro-
responsible or prudent business practices. The Joint Underwriting Asso- vided in s. 626.611.
ciation shall not be required to provide coverage for any type of risk for
which there are no insurers providing similar coverage in this state. The g.(I) The Loegiolature finds that the market conditions which this sub
department may designate one or more participating insurers who agree soction in intended to remedy have arisen w ept to ovrag for
to provide policyholder and claims service, including the issuance of poli- condominium a ocitio, apartment building, common lments of
cies, on behalf of the participating insurers. haeowneraooiationo, and other commercial coveragen of rcoidencos

Therefore, eoverage under this subsoction is hereby activated for condo
(a) The plan shall provide: --. .ciae 'o-po(a) The plan shall provide: minium asociations, apartment buildings, common elements of home

1. A means of establishing eligibility of a risk for obtaining insurance ow.-ners asoociations, and other commercial ove-rages-of roesideneso. -Sueh
through the plan, which provides that: coverwage shall continue to be provided under this suboction until cover

age is doaetivatcd pur-uant to sub cub subparagraph (II) or sub sub
a. A risk shall be eligible for such property insurance or casualty subparagraph (III).

insurance as is required by Florida law if the insurance is unavailable in
the voluntary market, including the market assistance program and the (II) The board shall, at least annually, review the need for coverage
surplus lines market. under this oubsection. Upon recommendation by the board or any other

interested party, the department may deactivate coverage if the depart
b. A commercial risk not eligible under sub-subparagraph a. shall be mont finds that the conditions giving rise to activation no longer exist.

eligible for property or casualty insurance if:
(III)-It io the intent of the Loginlaturc that activation of coverage pur

(I) The insurance is unavailable in the voluntary market, including cu)nt to sub tub iubpnracraph (I) and the altirativo moan for activa
the market assistance plan and the surplus lines market; tion pcifid in ub ub ubparraph d.() b reviewed by the Lgiation speeified m -sub sub oubparotraph .I)brvewdythLool

(II) Failure to secure the insurance would substantially impair the ture prior to July 1, 1996. No policoie may be written pursuant to sub
ability of the entity to conduct its affairs; and sub subparagraph (I) after July 1, 106. Sub sub subparagraph d.(II) i

repealed on July 1, 1996.
(III) The risk is not determined by the Risk Underwriting Committee repealed n July , 996.

to be uninsurable. 2. A means for the equitable apportionment of profits or losses and
expenses among participating insurers.

c. In the event the Federal Government terminates the Federal Crime expenses among participating insurers.
Insurance Program established under 44 C.F.R., ss. 80-83, Florida com- 3. Rules for the classification of risks and rates which reflect the past
mercial and residential risks previously insured under the federal pro- and prospective loss experience.
gram shall be eligible under the plan. , .grai shall be eligible under the plan. 4. A rating plan which reasonably reflects the prior claims experience

d.(I) In the event a risk is eligible under this paragraph and in the of the insureds. Such rating plan shall include at least two levels of rates
event the market assistance plan receives a minimum of 100 applications for risks that have favorable loss experience and risks that have unfavor-
for coverage within a 3-month period, or 200 applications for coverage able loss experience, as established by the plan.
within a 1-year period or less, for a given class of risk contained in the
classification system defined in the plan of operation of the Joint Under- 5. Reasonable limits to available amounts of insurance. Such limits
writing Association, and unless the market assistance plan provides a may not be less than the amounts of insurance required of eligible risks
quotation for at least 80 percent of such applicants, such classification by Florida law.
shall immediately be eligible for coverage in the Joint Underwriting Asso- management requirements for insurance where such require-
ciation. 6. Rsk management requirements for insurance where such requre-~~~~cl~~~~~~~at l~on. ~ments are reasonable and are expected to reduce losses.

(II) As an alternative to the procedure specified in sub-sub-
subparagraph (I), a classification is immediately eligible for coverage if 7. Deductibles as may be necessary to meet the needs of insureds.

the risk is eligible under this paragraph and if the department deter- 8. Policy forms which are consistent with the forms in use by the
mines, after consulting with the insurers authorized to write property and majority of the insurers providing coverage in the voluntary market for
casualty insurance in this state, that any class, line, or type of coverage the coverage requested by the applicant.
of property or casualty insurance is not available at adequate levels from
insurers authorized to transact and actually write that kind and class of 9. A means to remove risks from the plan once such risks no longer
insurance in this state or in a particular geographic area. This sub-sub- meet the eligibility requirements of this paragraph. For this purpose, the
subparagraph is repealed on July 1, 1996. plan shall include the following requirements: At each 6-month interval
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after the activation of any class of insureds, the board of governors or its 2. As to any remaining deficit, the Board of Governors of the Joint
designated committee shall review the number of applications to the Underwriting Association shall levy and collect an assessment in an
market assistance plan for that class. If, based on these latest numbers, amount sufficient to offset such deficit. Such assessment shall be levied
at least 90 percent of such applications have been provided a quotation, against the insurers participating in the plan during the year giving rise
the Joint Underwriting Association shall cease underwriting new applica- to the assessment. Any assessments against insurers for the lines of prop-
tions for such class within 30 days, and notification of this decision shall erty and casualty insurance issued to commercial risks shall be recovered
be sent to the Insurance Commissioner, the major agents' associations, 'from the participating insurers in the proportion that the net direct pre-
and the board of directors of the market assistance plan. A quotation for mium of each insurer for commercial risks written during the preceding
the purpose of this subparagraph shall meet the same criteria for a quota- calendar year bears to the aggregate net direct premium written for com-
tion as provided in sub-subparagraph d. All policies which were previ- mercial risks by all members of the plan for the lines of insurance
ously written for that class shall continue in force until their normal expi- included in the plan. Any assessments against insurers for the lines of
ration date, at which time, subject to the required timely notification of property and casualty insurance issued to personal risks eligible under
nonrenewal by the Joint Underwriting Association, the insured may then sub-subparagraph (a)1.a. or sub-subparagraph (a)1.c. shall be recovered
elect to reapply to the Joint Underwriting Association according to the from the participating insurers in the proportion that the net direct pre-
requirements of eligibility. If, upon reapplication, those previously mim of each insurer for personal risks written during the preceding cal-
minsured Joint Underwriting Association risks meet the eligibility require- endar year bears to the aggregate net direct premium written for personal
ments, the Joint Underwriting Association shall provide the coverage risks by all members of the plan for the lines of insurance included in the
requested. plan.

10. A means for providing credits to insurers against any deficit 3. The board shall take all reasonable and prudent steps necessary to
assessment levied pursuant to paragraph (c), for risks voluntarily written collect the amount of assessment due from each participating insurer and
through the market assistance plan by such insurers, policyholder, including, if prudent, filing suit to collect such assessment.

11. That the Joint Underwriting Association shall operate subject to If the board is unable to collect an assessment from any insurer, the
the supervision and approval of a board of governors consisting of 13 uncollected assessments shall be levied as an additional assessment
individuals appointed by the Insurance Commissioner, and shall have an against the participating insurers and any participating insurer required
executive or underwriting committee. At least four of the members shall to pay an additional assessment as a result of such failure to pay shall
be representatives of insurance trade associations as follows: one member have a cause of action against such nonpaying insurer.
from the American Insurance Association, one member from the Alliance
of American Insurers, one member from the National Association of 4. Any funds or entitlements that the state may be eligible to receive
Independent Insurers, and one member from an unaffiliated insurer writ- by virtue of the Federal Government's termination of the Federal Crime
ing coverage on a national basis. Two representatives shall be from two Insurance Program referenced in sub-subparagraph (a)1.c. may be used
of the statewide agents' associations. Each board member shall be under the plan to offset any subsequent underwriting deficits that may
appointed to serve for 2-year terms beginning on a date designated by the occur from risks previously insured with the Federal Crime Insurance
plan and shall serve at the pleasure of the commissioner. Members may Program.
be reappointed for subsequent terms. 5. Assessments shall be included as an appropriate factor in the

(b)1. With respeet to coverage of residential otrueture, it is the intent making of rates as provided in s. 627.3512.
olf the Legislature that the rates for eeverage previded by the asceciationle actuaia ol und .nd thato the aeejatier. funetvied . aab e siduoal 6.a. The Legislature finds that the potential for unlimited assess-
be aetuar-ially -- An an -hatthe -assoiation euntion as a --- d;IAu
mlrkt mAehanism t p insuanc o n t insuan ments under this paragraph may induce insurers to attempt to reduce

unavailable in thc veluntary market. Rates shall include an appropriate their writings in the voluntary market, and that such actions would
eatatrophe factor that rcflcts the actual catastrophic exposure of the worsen the availability problems that the association was created to
association. A on As the association has developed sufficient ls p remedy. It is the intent of the Legislature that insurers remain fully
riense rtes of the asoociatien shall be based en the asociatien's actual responsible for covering any deficits of the association; however, it is also

lesO experience and expenses, together with ouch cataotrophe loading the intent of the Legislature to provide a means by which assessment lia-
factor.* - ~-,- -bilities may be amortized over a period of years.

2. This subparagraph applies to any coverage other than oeverage of b. The total amount of deficit assessments under this paragraph with
residential otructures. Rates used by the Joint Underwriting Association respect to any year may not exceed 10 percent of the statewide total gross
shall be actuarially sound. To the extent applicable, the rate standards written premium for all insurers for the coverages referred to in the intro-
set forth in s. 627.062 shall be considered by the department in establish- ductory language of this subsection for the prior year, except that if the
ing rates to be used by the joint underwriting plan. The initial rate level deficit with respect to any plan year exceeds such amount and bonds are
shall be determined using the rates, rules, rating plans, and classifications issued under sub-subparagraph c. to defray the deficit, the total amount
contained in the most current Insurance Services Office (ISO) filing with of assessments with respect to such deficit may not in any year exceed 10
the department or the filing of other licensed rating organizations with an percent of the deficit, or such lesser percentage as is sufficient to retire
additional increment of 25 percent of premium. For any type of coverage the bonds as determined by the board, and shall continue annually until
or classification which lends itself to manual rating for which Insurance the bonds are retired.
Services Office or another licensed rating organization does not file or c. The governing body of any unit of local government, any residents
publish a rate, the Joint Underwriting Association shall file and use an or businesses of which are insured by the association, may issue bonds as
initial rate based on the average current market rate. The initial rate def ined in s. 125.013 or s. 166.101 from time to timne to fund an assistance
level for the rate plan shall also be subject to an experience and schedule program in conjunction with the association, for the purpose of defraying
rating plan which may produce a maximum of 25 percent debits or cred- pgmis on he association Revenue bonds may not be issued until vali-
its. For any risk which does not lend itself to manual rating and for which deficits of the associapter 75, unless a state of emergencybonds may not be Issued untl va-
no rate has been promulgated under the rate plan, th3 board shall dt pur pr 75un te o e rg n i dcrdy
develop and file with the commissioner, subject to his approval, appropri- executive order or proclamation of the Governor pursuant to a. 252.36
ate criteria and factors for rating the individual risk. Such criteria and making such findings as are necessary to determine that it is in the best
factors shall include, but not be limited to, loss rating plans, composite interests of, and necessary for, the protection of the public health, safety,
rating plans and unique and unusual risk rating plans. The initial rates and general welfare of residents of this state and the protection and pres-
required under this paragraph shall be adjusted min conformity with future ervation of the economic stability of insurers operating in this state, and
filings by the Insurance Services Office with the department and shall declaring it an essential public purpose to permit certain municipalities
remain in effect until such time as the Joint Underwriting Association or counties to issue such bonds as will provide relief to claimants and pol-
has sufficient data as to independently justify an actuarially sound icyholders of the joint underwriting association and insurers responsible
change in such rates. for apportionment of association losses'. The unit of local government

shall enter into such contracts with the association as are necessary to
(c)1. In the event an underwriting deficit exists for any policy year carry out this paragraph. Any bonds issued under this sub-subparagraph

the plan is in effect, any surplus which has accrued from previous years shall be payable from and secured by moneys received by the association
and is not projected within reasonable actuarial certainty to be needed from assessments under this paragraph, and assigned and pledged to or
for payment for claims in the year the surplus arose shall be used to offset on behalf of the unit of local government for the benefit of the holders of
the deficit to the extent available. such bonds. The funds, credit, property, and taxing power of the state or
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of the unit of local government shall not be pledged for the payment of (b)1. All insurers authorized to write such insurance in this state
such bonds. If any of the bonds remain unsold 60 days after issuance, the must participate in and be members of the Residential Property and
department shall require all insurers subject to assessment to purchase Casualty Joint Underwriting Association. Each member'S portion of
the bonds, which shall be treated as admitted assets; each insurer shall losse and expcnsco incurred muot be in the proportion that the direct
be required to purchase that percentage of the unsold portion of the bond premiums of the member written on residential property in this state
issue that equals the insurer's relative share of assessment liability under during the preceding calendar year bear to the aggregate direct premiums
this subsection. An insurer shall not be required to purchase the bonds of all members of tho asociation written on ridntialoperty i this
to the extent that the department determines that the purchase would state during the preceding calendar year. After review of annual state
endanger or impair the solvency of the insurer. mnts, other reprts, and any other s tatistics that it deems necessary, the

department muot certify to the asseeoiation the aggregate direct premiuma
7. The plan shall provide for the deferment, in whole or in part, of the written on rcoidontial property in this state by all members.

assessment of an insurer if the department finds that payment of the
assessment would endanger or impair the solvency of the insurer. In the 2. All revenues, assets, liabilities, losses, and expenses of the associa-

event an assessment against an insurer is deferred in whole or in part, the tion shall be divided into two separate accounts, one of which is for per-

amount by which such assessment is deferred may be assessed against the sonal lines residential coverages and the other of which is for commer-

other member insurers in a manner consistent with the basis for assess- cial lines residential coverages. Revenues, assets, liabilities, losses, and

ments set forth in subparagraph 2. expenses not attributable to particular coverages shall be prorated
between the accounts.

(d) Upon adoption of the plan, all insurers authorized in this state to
underwrite property or casualty insurance shall participate in the plan. 3. With respect to a deficit in an account:

(e) A Risk Underwriting Committee of the Joint Underwriting Asso- a. When the deficit incurred in a particular calendar year is not

ciation composed of three members experienced in evaluating insurance greater than 10 percent of the aggregate statewide direct written pre-

risks is created to review risks rejected by the voluntary market for which mium for the subject lines of business, the entire deficit shall be recov-

application is made for insurance through the joint underwriting plan. ered through assessments of insurers under paragraph (g).

The committee shall consist of a representative of the market assistance b. When the deficit incurred in a particular calendar year exceeds
plan created under s. 627.3515, a member selected by the insurers partici- 10 percent of the aggregate statewide direct written premium for the
pating in the Joint Underwriting Association, and a member named by subject lines of business, the association shall levy an assessment on
the Insurance Commissioner. The Risk Underwriting Committee shall insurers in an amount equal to the greater of 10 percent of the deficit
appoint such advisory committees as are provided for in the plan and are or 10 percent of the aggregate statewide direct written premium for the
necessary to conduct its functions. The salaries and expenses of the mem- subject lines of business. Any remaining deficit shall be recovered
bers of the Risk Underwriting Committee and its advisory committees through emergency assessments under sub-subparagraph d.
shall be paid by the joint underwriting plan. The plan approved by the
department shall establish criteria and procedures for use by the Risk c. Each insurer's share of the total assessment under sub-

Underwriting Committee for determining whether an individual risk is so subparagraph a. or sub-subparagraph b. shall be in the proportion that

hazardous as to be uninsurable. In making this determination and in the insurer's direct written premium for the subject lines of business for

establishing the criteria and procedures, the following shall be consid- the year preceding the assessment bears to the aggregate statewide

ered: direct written premium for the subject lines of business for that year.

1. Whether the likelihood of a loss for the individual risk is substan- d. Upon a determination by the board of governors that a deficit in

tially higher than for other risks of the same class; and an account exceeds the amount that will be recovered through regular
assessments of insurers under sub-subparagraphs a. or b., the board

2. Whether the uncertainty associated with the individual risk is such shall levy, after verification by the department, emergency assessments
that an appropriate premium cannot be determined. to be collected by insurers, including joint underwriting associations,

The acceptance or rejecn o a rk by tg . .c it upon issuance or renewal of policies in the year or years following levy
The acceptance or rejection of a risk by the underwriting committee shallof the regular assessments. The amount of the emergency assessment
be construed as the private placement of insurance and the provisions of collected in a particular year shall be a uniform percentage of that
chapter 120 shall not apply. year's direct written premium for subject lines of business as deter-

(f) There shall be no liability on the part of, and no cause of action mined by the board and verified by the department. The emergency

of any nature shall arise against, any member insurer or its agents or assessments so collected shall be transferred directly to the association

employees, the Florida Property and Casualty Joint Underwriting Asso- on a periodic basis as determined by the association. The aggregate

ciation or its agents or employees, members of the board of governors, or amount of emergency assessments levied under this sub-subparagraph

the department or its representatives for any action taken by them in in any calendar year may not exceed the greater of 10 percent of the

the performance of their duties under this subsection. Such immunity amount needed to cover the original deficit, plus interest, fees, commis-

does not apply to actions for breach of any contract or agreement per- slons, required reserves, and other costs associated with financing of the

taining to insurance, or any other willful tort. original deficit, or 10 percent of the aggregate statewide direct written
premium for subject lines of business for the prior year. The board may

(6) RESIDENTIAL PROPERTY AND CASUALTY JOINT pledge the proceeds of the emergency assessments under this sub-

UNDERWRITING ASSOCIATION.- subparagraph as the source of revenue for bonds issued under para-
graph (g), to retire any other debt incurred as a result of the deficit or

(a) There is created a joint underwriting association for equitable events giving rise to the deficit, or in any other way that the board
apportionment or sharing among insurers of property and casualty insur- determines will efficiently recover the deficit. Emergency assessments
ance covering residential property, for applicants who are in good faith collected under this subparagraph are not part of an insurer's rates, are
entitled, but are unable, to procure insurance through the admitted vol- not premium, and are not subject to premium tax, fees, or commissions;
untary market. The association shall operate pursuant to a plan of opera- however, failure to pay the emergency assessment shall be treated as
tion approved by order of the department. The association shall submit failure to pay premium.
a proposed plan of operation to the department no later than January 15,
I493 The plan is subject to continuous review by the department. The e. As used in this subparagraph, the term "subject lines of business"

department may, by order, withdraw approval of all or part of a plan if means, with respect to the personal lines account, any personal lines

the department determines that conditions have changed since approval policy defined in s. 627.4025, and means, with respect to the commercial

was granted and that the purposes of the plan require changes in the lines account, all commercial property and commercial fire insurance.

plan. For the purposes of this subsection, residential coverage includes (c) The plan of operation of the association:
both personal lines residential coverage, which consists of the type of
coverage provided by homeowner's, mobile home owner's, dwelling, 1. May provide for one or more designated insurers, able and willing
tenant's, condominium unit owner's, and similar policies, and commer- to provide policy and claims service, to act on behalf of the association to
cial lines residential coverage, which consists of the type of coverage provide such service. If more than one insurer is designated, each licensed
provided by condominium association, apartment building, and similar agent shall be entitled to select the insurer who will service the business
policies. placed by the agent.
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2. Must provide for adoption of residential property and casualty Any policy under this subparagraph must provide deductibles for rosi
insurance policy forms, which forms must be approved by the depart- dontial property and casualty inouranco-in a minimum of $500 per occur
ment prior to use. The association shall adopt the following policy roeco, or such higher limitso as may b selectod by tho inourod. Policies
forms: issued under this soubparagraph shall not cower loos or damago caunod by

the onforeement of any ordinanec or law regulating tho construction, use,
a. Standard personal lines policy forms including wind coverage, or repair of any property, or requiring tho tearing do e. of any proprty,

which are multiperil policies providing what is generally considered to including tho cost of romoving ito debris
be full coverage of a residential property similar to the coverage pro-
vided under an HO-2, HO-3, HO-4, or HO-6 policy. 3. May provide that the association may employ or otherwise contract

with individuals or other entities to provide administrative or profes-
b. Standard personal lines policy forms without wind coverage, sional services that may be appropriate to effectuate the plan. The asso-

which are the same as the policies described in sub-subparagraph a. ciation -and shall have the power to borrow funds, by issuing bonds or
except that they do not include wind coverage by incurring other indebtedness, and shall have other powers reasonably

c. Basic personal lines policy forms including wind coverage, which necessary to effectuate the requirements of this subsection. The associa-
are policies similar to an HO-8 policy or a dwelling fire policy that pro- tion is authorized to take all actions needed to facilitate tax-free status
vide coverage meeting the requirements of the secondary mortgage for any such bonds or indebtedness, including formation of trusts or
market, but which coverage is more limited than the coverage under a other affiliated entities. The association shall have the authority to
standard policy. pledge assessments and other funds available to the association as

security for bonds or other indebtedness. In recognition of Article I, Sec-
d. Basic personal lines policy forms without wind coverage, which tion 10 of the State Constitution, prohibiting the impairment of obliga-

are the same as the policies described in sub-subparagraph c. except tions of contracts, it is the intent of the Legislature that no action be
that they do not include wind coverage. taken whose purpose is to impair any bond indenture or financing

e. Commercial lines residential policy forms including wind coverage agreement or any revenue source committed by contract to such bond or
that are generally similar to the basic perils of full coverage obtainable other indebtedness.
for commercial residential structures in the admitted voluntary market. 4. Must require that the association operate subject to the supervi-

f Commercial lines residential policy forms without wind coverage, sion and approval of a board of governors consisting of 13 individuals,f. Commercial lines residential policy forms without wind coverae I inldn I wh iseetda.himn h or hl oss f
which are the same as the policies described in sub-subparagraph e. including 1 who is elected as chairman. The board shall consist of:
except that they do not include wind coverage For the purpose of this a. The insurance consumer advocate appointed under s. 627.0613.
section, residoential property and casualty nsurance includes:

b. Five members designated by the insurance industry.
a. As to homeowneT"Jmrs'~incrac, a po~lcy that p~iErovdo cvrago fo

accidental loss or damago to a structurs with losoos to ho adjustod on the c. Five consumer representatives appointed by the Insurance Com-
basin of costs of repair or replacement not to ceed a statod amount, missioner. Two of the consumer representatives must be holders of poli-
with liability coverage up to $100,300 per claim and $300,000 per occur cies issued by the association, who are selected with consideration given
reneco and with coc·rages for poroonal property and contents as arc us to reflecting the geographic balance of association policyholders. Two of

ftomrilyl~~ie 8~;~-· prvdd ihutad tin premium ergin ernnetion with the consumer members must be individuals who are minority persons as
such policy forms; provided that such coverage and other terms, condi defined in s. 288.703(3). One of the consumer members shall have exper-
tions, limitations, and exclusions of such policy shall be as would bh con tise in the field of mortgage lending.

d. Two representatives of the insurance industry appointed by the
b. As to mobil homonrs' insuranc, a policy that provid----s cover Insurance Commissioner. Of the two insurance industry representatives

age for accidental loss or damago to a structure eonsistent with S. 627.702, appointed by the Insurance Commissioner, at least one must be an indi-
with liability coverag in amounts up to $100,000 per claim and $300,000 vidual who is a minority person as defined in s. 288.703(3).
per ocourronco, and with eovor-ags for personal property and coent a
are customarily providod without additional premium charge in connee Any board member may be disapproved or removed and replaced by the
tion ith such policy forms. Othor t-rms, conditions, limitations, and commissioner at any time for cause. All board members, including the
exclusions of such policy shall o as would ho considord standard within chairman, must be appointed to serve for 3-year terms beginning annu-
thc insuranec industry. ally on a date designated by the plan.

e. As to condominium unit oneros' insouranc, coverage for accidental 5. Must provide a procedure for determining the eligibility of a risk
loss or damage to portions of the structuro and f4ixturos of the un1it. ovrr for coverage, as follows:
that arc not the responsibility of the condominium association as pro a
________ided ________________by_________F_______o_______id____________ a. With respect to personal lines residential risks, the procedures
;-idsd by Flr i - l awn,, v nit lossos to o djuto o n tho basi ofcotso shall require that the authorized insurer that last provided coverage of

rpair or roplaomnt not to ed statd amounts; covrag for pr the risk shall first be given an opportunity to insure the risk at its
sonal property and contonts as is normally inoldodin such policy forms approved rate. Upon rejection by such insurer, the risk shall be submit-
withut additional premium harg; and liability covorago -not to oooed9 ted to the Market Assistance Plan. If the Market Assistance Plan is able
limits of $130,000 per claim and $300,000 aggrogte per ocourrncno; pro to obtain an offer from an authorized insurer to insure the risk at its
vided that such coverage and other terms, conditions, limitations, and
xlusion of och polIIcy snhall ho as would bo nsiorod sandrd withinA approved rate under either a standard policy including wind coverage

thovinsuranoc induv- ,e,--stry, v--v - v v-- or a basic policy including wind coverage, the risk is not eligible for any~the ins~ur-~am~ee industry. ~policy issued by the association. If the Market Assistance Plan is not
Ao rentl dwelin insu , cog for a a ls able to obtain any such offer, the risk is eligible for a standard policy

damage to a structure with coverage to be based on costs of repair or including wind coverage issued by the association; however, if the risk
replacement not to oxcod a statde amount, and with liability covorage in could not be insured under a standard policy including wind coverage
amounts up to $100,000 per claim and $300,000 por ocourrnoee; provided regardless of market conditions, the risk shall be eligible for a basic
that such coverage and other terms, conditions, limitati-ons, and celu policy including wind coverage unless rejected under subparagraph 8.
sions of such poli shall Pe as would be consider-ed standard withian the
ion~sofsuchpliyshlb swolhoniedinddutadadtitinth b. With respect to commercial lines residential risks, the procedures

shall require that the authorized insurer that last provided coverage of
C. As to tenants' insurance, eooe -4g")rr accidental loss or damage to the risk shall first be given an opportunity to insure the risk at its

betterments and improvements in the rented dwelling unit, with lssose to approved rate. Upon rejection by such insurer, the risk shall be submit-
bh adjusted on the basis of costs of repair or replacomnt not to eed ted to the Market Assistance Plan. If the Market Assistance Plan is able
stated amounts; coverago for personal property and ontAnts i;n such to obtain an offer to insure the risk under a policy including wind cover-
limits as may be seleeted by the board; and liability cov-rag- s in amounts age from an authorized insurer at its approved rate or from a surplus
up to $100,000 per claim and $300,000 per occurronc; provided that such lines insurer at no more than 25 percent above the association rate, the
coverage and other terms, conditions, limitations, and onclusions of such risk is not eligible for any policy issued by the association; however, an
Poicy shall ho as would h c d s a nanc offer from a surplus lines insurer does not disqualify a condominium
industry. association, cooperative, or homeowner's association from eligibility for
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coverage by the association. If the Market Assistance Plan is not able to plans that provide, for each county, that the average rates of the associ-
obtain any such offer, the risk is eligible for a policy including wind cov- ation for each line of business are the same as the average rates charged
erage issued by the association. After December 31, 1996, an offer from by the insurer that had the highest average rate in that county among
a surplus lines insurer does not disqualify an applicant from obtaining the ten insurers with the greatest total direct written premium in the
coverage from the association. Must provide that a risk is eligible to boe state for that line of business in the preceding year, except that with
incurod under the plan only after coverage in activated pursuant to para respect to mobile home coverages, the average rates of the association
graph (o) and an attempt has beeoon made to place tho risk with an admit shall be the same as the average rates charged by the insurer that had
tod insuror through tho market asSiStaneeoo plan under s. 627.3515, whih the highest average rate in that county among the five insurers with the
attempt wan not oueoonoful, and only if tho risk in dotorminod to bo inur greatest total written premium for mobile home owner's policies in the
able by the risk undrwriting tommitto. A rik al oao to bo ligible state in the preceding year. It is the intent of the Legislature that such
if it roooivec a premium quotation from an admitted tarrier at that tarn interim rating plans be phased in, with average rates reflecting at least

' filed Prate half of the difference between the then-current association rate and the

6. Must include rules for classifications of risks and rates therefor. full interim rate taking effect with policies issued or renewed on or after
January 1, 1996, and with the full interim rates taking effect with poli-

7. Must provide that if premium and investment income attributable cies issued or renewed on or after January 1, 1997. Nothing in this sub-
to a particular plan year are in excess of projected losses and expenses of paragraph requires the association to reduce rates approved under s.
the plan attributable to that year, such excess shall be held in surplus. 627.062 and in effect on December 31, 1995.
Such surplus shall be available to defray deficits as to future years and
shall be used for that purpose prior to assessing member insurers as to 2. Rate filingsof the association shall be made on a use andfile basis
any plan year. under s 627 062(2) (a)2. The association shall make a rate filing under

s. 627 062 at least once a year, but no more often than quarterly. No
8. Must provide for a Risk Underwriting Committee of the associa- later than March 31 and S-ptember 30 of each year, the board must

tion composed of three members experienced in evaluating insurance revw and file with the department tho losn and txponoo oxporicnco of
risks, to review and determine insurability of risks rejected by the volun- the asnotiation. Suh filing shall include a rate filing. Any -ouch rato filing
tary market for which application is made for insurance through the asso- snhall contain nuffitient detail to enable the department to determine that
ciation. The committee shall consist of a representative of the market tho proposed ratoes arc not inadequate, oxcosivo, or unfairly discrimina
assistance plan created under s. 627.3515 and two members named by the tory pursuant to the otandardo provided hcroin and in n. 627.062.
board. The Risk Underwriting Committee shall appoint such advisory
committees as are provided for in the plan and are necessary to conduct 3. Effective January 1, 1996, all new and renewal policies issued by
its functions. The saloeies-and expenses of the members of the Risk the association shall be for a maximum term of 6 months.
Underwriting Committee and its advisory committees shall be paid by (e) Coverage through the association is hereby activated effective
the association. The plan approved by the department shall establish^ ^ ^ the association The plan approved by the department shall establish eupon approval of the plan, and shall remain activated until coverage is
objective criteria and procedures for use by the Risk Underwriting Con- deactivated pursuant to paragraph (f). Thereafter, coverage through the
mittee to be uniformly applied for all applicants in determining whether association shall be reactivated by order of the department only under
an individual risk is so hazardous as to be uninsurable. In making this one of the following circumstances:
determination and in establishing the criteria and procedures, the follow-
ing shall be considered: 1. If the Market Assistance Plan receives a minimum of 100 applica-

a. Whether the likelihood of a loss for the individual risk is substan- tions for coverage within a 3-month period, or 200 applications for cover-
tially higher than for other risks of the same class; andage within a 1-year period or less for residential coverage, unless the

tiay hgrh frtMarket Assistance Plan provides a quotation from admitted carriers at
b. Whether the uncertainty associated with the individual risk is such their filed rates for at least 90 percent of such applicants. Any Market

that an appropriate premium cannot be determined. Assistance Plan application that is rejected because an individual risk is
so hazardous as to be uninsurable using the criteria specified in subpara-

The acceptance or rejection of a risk by the underwriting committee shall graph (c)8. shall not be included in the minimum percentage calculation
be construed as the private placement of insurance, and the provisions of provided herein. In the event that there is a legal or administrative chal-
chapter 120 shall not apply. lenge to a determination by the department that the conditions of this

9. Must provide that the association shall make its best efforts to subparagraph have been met for eligibility for coverage in the association,
procure catastrophe reinsurance at reasonable rates, as determined by any eligible risk may obtain coverage during the pendency of such chal-
the Board of Governors. lenge.

10. Must provide that in the event of deficit assessments, association 2. In response to a state of emergency declared by the Governor under
policyholders shall be subject to renewal surcharges equal to the state- s. 252.36, the department may activate coverage by order for the period
wide average of recoupment percentages under s. 627.3512 attributable of the emergency upon a finding by the department that the emergency
to such deficit. Such surcharges, together with projected recoveries from significantly affects the availability of residential property insurance.
the Florida Hurricane Catastrophe Fund, other reinsurance recover- f T ..ts h so 111l r i 4d e a 1
ables, assessment proceeds, and any other funds available to the associ- (f) The activities of the association shall be reviewed at least annually
ation, may be used to fund lines of credit and other financing mecha- by the board and, upon recommendation by the board or petition of any
nisms to the extent available from public or private sources. The interested party, coverage shall be deactivated if the department finds
purpose of the lines of credit or other financing mechanism is to provide that the conditions giving rise to its activation no longer exist.
additional resources to assist the association in covering claims and (g)1. The board shall certify to the department its needs for annual
expenses attributable to a catastrophe. Renewal surcharges under this assessments as to a particular calendar year, and any startup or interim
subparagraph are not considered premium and are not subject to com- assessments that it deems to be necessary to sustain operations as to a
missions, fees, or premium taxes. particular year pending the receipt of annual assessments. Upon verifica-

(d)1. It is the intent of the Legislature that the rates for coverage pro- tion, the department shall approve such certification, and Afte-r the
vided by the association be actuarially sound and not competitive with department approves such certification, the board shall levy such annual,
approved rates charged in the admitted voluntary market, so that the startup, or interim assessments. Such assessments shall be prorated as
association functions funetion as a residual market mechanism to provide provided in paragraph (b). The board shall take all reasonable and pru-
insurance only when the insurance cannot be procured in the voluntary dent steps necessary to collect the amount of assessment due from each
market. Beginning with the rate filing taking effect January 1, 1998, to participating insurer, including, if prudent, filing suit to collect such
the extent that such data is available, the rates of the plan shall be based assessment. If the board is unable to collect an assessment from any
on the association's actual loss experience and expenses, together with an insurer, the uncollected assessments shall be levied as an additional
appropriate catastrophe loading factor that reflects the actual cata- assessment against the participating insurers and any participating
strophic exposure of the association and recognizes that the association insurer required to pay an additional assessment as a result of such fail-
has little or no capital or surplus; and the association shall carefully ure to pay shall have a cause of action against such nonpaying insurer.
review each rate filing to assure that provider compensation is not Assessments shall be included as an appropriate factor in the making of
excessive. As an interim measure, the association shall adopt rating rates
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2.a. The Legislature finds that the potential for unlimited assoAss 4. The plan shall provide for the deferment, in whole or in part, of the
maonts under this paragraph may induoe insuroro to attempt to roduce assessment of an insurer if the department finds that payment of the

thoir writingo in the voluntary market, and that such actione woueld assessment would endanger or impair the solvency of the insurer. In the
worsn the availability probloms that thoe ooointion was oreated to event an assessment against an insurer is deferred in whole or in part, the
remedy. It is tho intent of the Logiolaturo that inouroo remrain fully amount by which such assessment is deferred may be assessed against the
responesiblo for covering any deficits of the asociation; however, it is also other member insurers in a manner consistent with the basis for assess-
tho intent of the Logiolaturo to provide a means by whieh asseooomont a ments set forth in paragraph (b).
bilitico may bo amortized over a period of yoarsr ,* bilitios may be anortizd over a_ period of (h) Nothing in this subsection shall be construed to preclude the issu-

b. -The total amount of deficit asossoomonto under this paragraph with ance of residential property insurance coverage pursuant to part VIII of
respoct to any year may not exceed 10 porecont of tho statowido total gross chapter 626.
written promium for all inourore for tho coveragos roforred to in para
graph (a) for the prior year, ossopt that if tho deficit with rospoot to any (i) There shall be no liability on the part of, and no cause of action of
plan year oxoodos suh amount and bondo ar is ouod under sub any nature shall arise against, any member insurer or its agents or
subparagraph e. to defray the deficit, tho total amount of asoossoant employees, the Residential Property and Casualty Joint Underwriting
with roespeoot to ouch deficit may not in any year exeeoed 10 percent of the Association or its agents or employees, members of the board of gover-
dofieit, or ouch lossocr percentage as is suffioint to retire the bonds as nors, or the department or its representatives for any action taken by
determined by the board, and shall conti-nue annually until tho bond aro them in the performance of their duties under this subsection. Such
retired immunity does not apply to actions for breach of any contract or agree-

ment pertaining to insurance or to issuance or payment of debt, or any
ae The governing body of any unit of local government, any residents other willful tort.

of which are insured by the association, may issue bonds as defined in s.
125.013 or s. 166.101 from time to time to fund an assistance program, in ) The Residential Property and Casualty Joint Underwriting Asso-
conjunction with the association, for the purpose of defraying deficits of ciation is not a state agency, board, or commission. However, for the pur-
the association. Revenue bonds may not be issued until validated pursu- poses of s. 199.183(1), the Residential Property and Casualty Joint
ant to chapter 75, unless a state of emergency is declared by executive Underwriting Association shall be considered a political subdivision of
order or proclamation of the Governor pursuant to s. 252.36 making such the state and shall be exempt from the corporate income tax Ied the
findings as are necessary to determine that it is in the best interests of, insuraneo premium tax.
and necessary for, the protection of the public health, safety, and general (k) Upon a determination by the board of governors that the condi-
welfare of residents of this state and the protection and preservation of tions giving rise to the establishment and activation of the association no
the economic stability of insurers operating in this state, and declaring it longer exist, and upon the consent thereto by order of the department,
an essential public purpose to permit certain municipalities or counties the association is dissolved. Upon dissolution, the assets of the associa-
to issue such bonds as will permit relief to claimants and policyholders of tion shall be applied first to pay all debts, liabilities, and obligations of
the joint underwriting association and insurers responsible for apportion- the association, including the establishment of reasonable reserves for
ment of association losses. The unit of local government shall enter into any contingent liabilities or obligations, and all remaining assets of the
such contracts with the association as are necessary to carry out this association shall become property of the state and deposited in the Flor-
paragraph. Any bonds issued under this sub-subparagraph shall be pay- ida Hurricane Catastrophe Fund.
able from and secured by moneys received by the association from emer-
gency assessments under sub-subparagraph (b)3.d. assossomonts under (1) All obligations, rights, assets, and liabilities of the Florida Prop-
this paragraph, and assigned and pledged to or on behalf of the unit of erty and Casualty Joint Underwriting Association created by subsection
local government for the benefit of the holders of such bonds. The funds, (5), which obligations, rights, assets, or liabilities relate to the provision
credit, property, and taxing power of the state or of the unit of local gov- of commercial lines residential property insurance coverage as described
eminent shall not be pledged for the payment of such bonds. If any of the in this section are hereby transferred to the Residential Property and
bonds remain unsold 60 days after issuance, the department shall require Casualty Joint Underwriting Association. The Residential Property and
all insurers subject to assessment to purchase the bonds, which shall be Casualty Joint Underwriting Association is not required to issue
treated as admitted assets; each insurer shall be required to purchase endorsements or certificates of assumption to insureds during the
that percentage of the unsold portion of the bond issue that equals the remaining term of in-force transferred policies.
insurer's relative share of assessment liability under this subsection. An
insurer shall not be required to purchase the bonds to the extent that the (min) The association shall, in March and September of each year,
department determines that the purchase would endanger or impair the publish in the Florida Administrative Weekly a statement of financial
solvency of the insurer. condition, which also includes an estimate of average projected pre-

mium needs, in the aggregate, for the next 12 months.
3. In addition to any credits, bonuses, or exemptions provided under

s. 627.3511, the board shall adopt a program for the reduction of both Section 10. Section 627.3511, Florida Statutes, is created to read:
new and renewal writings in the association. The board may consider 627.3511 Depopulation of Residential Property and Casualty Joint
any prudent and not unfairly discriminatory approach to reducing asso- Underwriting Association-
ciation writings, but must adopt at least a credit against assessment lia- Underwrtg Assocaton.
bility or other liability that provides an incentive for insurers to take (1) LEGISLATIVE FINDINGS AND INTENT.-The Legislature
risks out of the association and to keep risks out of the association by finds and declares that the Residential Property and Casualty Joint
maintaining or increasing voluntary writings in counties in which asso- Underwriting Association has written an amount of policies beyond legis-
ciation risks are highly concentrated and a program to provide a for- lative expectations and has become, by virtue of its size, a significant
mula under which an insurer voluntarily taking risks out of the associa- impediment to the restoration of a stable and competitive residential
tion by maintaining or increasing voluntary writings will be relieved property insurance market in this state; that the public policy of this
wholly or partially from assessments under subparagraph (b)3. As-a state requires the maintenance of a residual market for residential prop-
moano of encouraging now insurore to enter tho voluntary marke thth erty insurance; and that extraordinary measures, beyond implementation
plan of operation of tho assoeiation must provide a formula that providoes of eligibility criteria and noncompetitive rates, are required to reduce the
credits against asoccomcnto for an inourcr'o voluntarily written personal number of policies written by the Residential Property and Casualty
lines residential coverage, other than coverage that excludes the peril of Joint Underwriting Association to a reasonable level. It is the intent of
windstorm, in aroas that arc detormined by the board to bo areas of high the Legislature to provide a variety of financial incentives to encourage
potential hurricane losoos. This subparagraph applis only if th insurer the replacement of the highest possible number of Joint Underwriting
commenoed writing personal lines residential coverage in this tate after Association policies with policies written by admitted insurers at
the offoctivo date of this act. The credit provided by this subparagraph approved rates
oxpires on Deoooeembor 31 of the first year in which the insurr'so statowido
groso written premium for porsonal lines residential coverage equals or (2) TAKE-OUT BONUS.-The Residential Property and Casualty
oxoeeods 0.5 pereeont of the total statowido gross written premium for per Joint Underwriting Association shall pay the sum of up to $100 to an
sonal lines residontial coverage, or 3 yoars after the date of iosuaneo of the insurer for each risk that the insurer removes from the association, either
insuror's first porsonal lines residential policy in this stat, whihever by issuance of a policy upon expiration of the association policy or by
oeeuro earlier, assumption of the association's obligations with respect to an in-force
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policy. Such payment is subject to approval of the association board. In ciation policy to continue servicing the policy for a period of not less than
order to qualify for the bonus under this subsection, the take-out plan 1 year and offer to pay the agent the insurer's usual and customary com-
must include a minimum of 25,000 policies. Within 30 days after approval mission for the type of policy written; the insurer need not take any fur-
by the board, the department may reject the insurer's take-out plan and ther action if the offer is rejected. This subsection does not apply to any
disqualify the insurer from the bonus, based on the following criteria: reciprocal interinsurance exchange, nonprofit federation, or any subsid-

iary or affiliate of such organization. This subsection does not apply if the
(a) The capacity of the insurer to absorb the policies proposed to be agent is also the agent of record on the new coverage.

taken out of the association and the concentration of risks of those poli-
cies. (5) APPLICABILITY.-

(b) Whether the geographic and risk characteristics of policies in the (a) The take-out bonus provided by subsection (2) and the exemption
proposed take-out plan serve to reduce the exposure of the association from assessment provided by paragraph (3)(a) apply only if the Residen-
sufficient to justify the bonus. tial Property and Casualty Joint Underwriting Association policy is

(c) Whether coverage for risks to be taken out otherwise exists in the replaced with a policy that meets the requirements of the secondary
admitted voluntary market. mortgage market and that the insurer guarantees is renewable at

approved rates on substantially similar terms by the policyholder for a
(d) The degree to which the take-out bonus is promoting new capital period of 3 years after issuance unless canceled by the insurer for reasons

being allocated by the insurer to Florida residential property coverage, of fraud or nonpayment of premium. In addition to complying with these
requirements, the insurer must place the bonus moneys in escrow for a

(3) EXEMPTION FROM DEFICIT ASSESSMENTS.- period of 3 years; such moneys may be released from escrow only to pay

(a) The calculation of an insurer's assessment liability under s. claims. The insurer may not cancel or nonrenew policies covering risks

627.351(6)(b)3.a. or b. shall, for an insurer that in any calendar year removed from the association for reasons of reducing risk of hurricane
removes 50,000 or more risks from the Residential Property and Casualty loss, and may cancel or nonrenew such policies as otherwise allowed by

Joint Underwriting Association, either by issuance of a policy upon expi- law only to the extent of 3 percent of the total and only if it removes a

ration of the association policy or by assumption of the association's obli- similar policy from the association for each policy so canceled or non-
gations with respect to in-force policies, exclude such removed policies for renewed.
the succeeding 3 years, as follows: (b) An insurer or agent may not qualify for a bonus or exemption

1. In the first year following removal of the risks, the risks are from assessment under this section after the number of risks covered by

excluded from the calculation to the extent of 100 percent. the Residential Property and Casualty Joint Underwriting Association is
less than 250,000.

2. In the second year following removal of the risks, the risks are
excluded from the calculation to the extent of 75 percent. (c) It is the intent of the Legislature that an insurer eligible for the

exemption under paragraph (3)(a) establish a preference in appointment
3. In the third year following removal of the risks, the risks are of agents in for those agents who lose a substantial amount of business as

excluded from the calculation to the extent of 50 percent. a result of risks being removed from the association.

If the removal of risks is accomplished through assumption of obligations Section 11. Section 627.3512, Florida Statutes, is created to read:
with respect to in-force policies, the association shall pay to the assuming
insurer all unearned premium with respect to such policies. This para- 627.3512 Recoupment of residual market deficit assessments.-A rate
graph does not apply to an insurer that, at any time within 5 years before filing under s. 627.062, s. 627.0651, or s. 627.072 may include amounts suf-
removing the risks, had a market share in excess of 0.1 percent of the ficient to recoup any assessments that have been paid by the insurer to
statewide aggregate gross direct written premium for any line of property defray deficits of a joint underwriting association or assigned risk plan
insurance, or to an affiliate of such an insurer. This paragraph does not under ss. 627.311 and 627.351, net of any earnings returned to the insurer
apply unless either at least 40 percent of the risks removed from the asso- by the association or plan. The rate filing shall include a separate assess-
ciation are located in Dade, Broward, and Palm Beach Counties, or at ment factor which provides for full recoupment of the assessments over
least 30 percent of the risks removed from the association are located in a period of 1 year, unless the insurer, at its option, elects to recoup the
such counties and an additional 50 percent of the risks removed from the assessments over a longer period. The assessment factor in the filing
association are located in other coastal counties. expires upon collection of the full amount allowed to be recouped.

An i t i t oAmounts recouped under this section are not subject to premium taxes,
(b) An insurer that first wrote personal lines residential property cov- fees, or commissions.

erage in this state on or after July 1,1994 is exempt from deficit assess- '
ments of the Residential Property and Casualty Joint Underwriting Asso- Section 12. Section 627.3515, Florida Statutes, is amended to read:
ciation until the earlier of the following: ciation until the earlier of the following: 627.3515 Market assistance plan; property and casualty risks.-

1. The end of the calendar year in which it first wrote 0.5 percent or
more of the statewide aggregate direct written premium for any line of (1) Aftcr consultation with th- property and casualty insurers
residential property coverage; or liNcnzcd in thin state, The department shall adopt a market assistance

plan to assist in the placement of risks of applicants who are unable to
2. December 31, 1997, or December 31 of the third year in which it procure property insurance as defined in s. 624.604 or casualty insurance

wrote such coverage in this state, whichever is later. as defined in s. 624.605(1)(b), (e), (f), (g), or (h) from authorized insurers

(c) Other than an insurer that is exempt under paragraph (b), an when such insurance is otherwise generally available from insurers
insurer that in any calendar year increases its total structure exposure authorized to transact and actually writing that kind and class of insur-
subject to wind coverage by 25 percent or more over its exposure for the ance in this state. Through implementation of the requirements of s.

preceding calendar year is, with respect to that year, exempt from deficit 627.351(6) (c)5. and through such other measures as are found approprin-

assessments of the Residential Property and Casualty Joint Underwriting ate by the board of governors, the plan shall take affirmative steps to

Association attributable to such increase in exposure. assure that no risk is placed in the Residential Property and Casualty
Joint Underwriting Association if that risk can be placed in the volun-

(4) AGENT BONUS.-When a policy issued by the Residential tary market as described in s. 627.351(6)(c)5., and to assist in the
Property and Casualty Joint Underwriting Association is replaced by removal from Residential Property and Casualty Joint Underwriting
wind coverage in the admitted voluntary market at approved rates, either Association coverage of any risk that can be placed in the voluntary

by issuance of a policy upon expiration of the association policy or by market as described in s. 627.351(6) (c)5. All property and casualty insur-
assumption of the association's obligations with respect to in-force poli- ers licensed in this state shall participate in the plan.
cies, the producing agent of record of the association policy is entitled to
retain any unearned commission on such policy, and the insurer shall (2)(a) Each person serving as a member of the board of governors of

either pay to the producing agent of record of the association policy an the Residential Property and Casualty Joint Underwriting Association

amount equal to the commission that the association would have paid to shall also serve as a member of the board of governors of the market

the agent had the policy been renewed by the agent in the association, or assistance plan. The market assistance plan shall bo governed by the
the insurer shall offer to retain the producing agent of record of the asso- board of governors appointed pursuant to o. 627.351(4).
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(b) The plan shall be funded through payments from the Residential (a) Effective upon the expiration of the moratorium on cancellation
Property and Casualty Joint Underwriting Association and annual or nonrenewal of personal lines residential property insurance policies
assessments of residential property insurers in the amount of $450 ad under chapter 93-401, Laws of Florida, the following restrictions shall
staffed by the participating insurors. apply to the cancellation or nonrenewal of personal lines residential prop-

erty insurance policies that were in force on November 14, 1993, and were(c) The plan is not required to assist in the placement of any workers subject to the moratorium:
compensation, employer's liability, malpractice, or motor vehicle insur-
ance coverage. 1. In any 12-month period, an insurer may not cancel or nonrenew

An_ fL-ch plan shall be for a resnbe more than 5 percent of its homeowner's policies, 5 percent of its mobileId) Any fcc charged by the plan shall bc fsr a roasonable unt home owner's policies, or 5 percent of its personal lines residential poli-
approvod by thc dcpartmcnt and is arneid snly upcn thc sucessoful cies of all types and classes in the state for the purpose of reducing the

pmLomont f th risk. insurer's exposure to hurricane claims and may not, with respect to any
(3) Thc board of govcrnors shall appoint a ommittoee to mcct as ncc county, cancel or nonrenew more than 10 percent of its homeowner's poli-

cssary for the purpose of discussing the placement of risks, pricing of cies, 10 percent of its mobile home owner's policies, or 10 percent of its
insurance, prsportional sharing of rik byI- ̂ar ticipating insurcrs, and an personal lines residential policies of all types and classes in the county for
othcr mattcrs designcd to facilitate the succcoss of the market assistanos the purpose of reducing the insurer's exposure to hurricane claims. This
plan. subparagraph does not prohibit any cancellations or nonrenewals of such

policies for any other lawful reason unrelated to the risk of loss from hur-
Section 13. Subsection (3) is added to section 627.701, Florida Stat- ricane exposure.

utes, 1994 Supplement, to read:
2.a. If, for any 12-month period, an insurer proposes to cancel or non-

627.701 Liability of insureds; coinsurance; deductibles- renew personal lines residential policies to an extent not authorized by
(3)(a) A policy of residential property insurance shall include a subparagraph 1. for the purpose of reducing exposure to hurricane claims,

deductible amount applicable to wind losses no lower than $500 and no the insurer must file a phaseout plan with the department at least 90
higher than 2 percent of the policy's dwelling limits with respect to per- days prior to the effective date of the plan. In the plan, the insurer must
sonal lines residential risks, and no higher than 3 percent of the policy demonstrate to the department that the insurer is protecting market sta-
limits with respect to commercial lines residential risks; however if a bility and the interests of its policyholders. The plan may not be imple-
risk was covered on August 24, 1992, under a policy having a higher mented unless it is approved by the department. In developing the plan,
deductible than the the deductibles allowed by this paragraph a policy the insurer must consider policyholder longevity, the use of voluntary
covering such risk may include a deductible no higher than the deduct- mcentlves to accomplish the reduction, and geographic distribution. The
ible in effect on August 24, 1992. Notwithstanding the other provisions insurer must demonstrate that under the plan the insurer will not cancel
of this paragraph, a personal lines residential policy covering a risk or nonrenew more policies in the 12-month period than the largest
valued at $50,000 or less may include a deductible amount attributable number of like policies the insurer canceled or nonrenewed for any reason
to wind losses no lower than $250, and a personal lines residential policy in any 12-month period between August 24, 1989, and August 24, 1992.
covering a risk valued at $250,000 or more may include a deductible b. If the insurer considers the number of cancellations and nonrenew-
amount attributable to wind losses no higher than 5 percent of the als under sub-subparagraph a. to be insufficient, the insurer may apply
policy limits unless subject to a higher deductible on August 24, 1992; for approval of additional cancellations or nonrenewals on the basis of an
however, no maximum deductible is required with respect to a personal unreasonable risk of insolvency. In evaluating a request under this sub-
lines residential policy covering a risk valued at more than $500,000. An subparagraph, the department shall consider, and shall require the
insurer may require a higher deductible, provided such deductible is the insurer to provide information relevant to: the insurer's size, market con-
same as or similar to a deductible lawfully in effect on the date this centration, and general financial condition; the portion of the insurer's
paragraph becomes effective. In addition to the deductible amounts business in this state represented by personal lines residential property
authorized by this paragraph, an insurer may also offer policies with a insurance; the reasonableness of assumptions with respect to size, fre-
copayment provision under which, after exhaustion of the deductible, quency, severity, and path of hurricanes; the reinsurance available to the
the policyholder is responsible for 10 percent of the next $10,000 of insurer and potential recoveries from the Florida Hurricane Catastrophe
insured losses. Fund; and the extent to which the insurer's assets have been voluntarily

(b) Prior to issuing a personal lines residential property insurance transferred by dividend or otherwise from the insurer to its stockholders,
policy on or after April 1, 1996, or prior to the first renewal of a residen- parent companies, or affiliated companies since May 19, 1993. In the
tial property insurance policy on or after April 1, 1996, the insurer must implementation of exposure reductions under this sub-subparagraph, the
offer alternative deductible amounts applicable to wind losses equal to department and the insurer shall consider such factors as policyholder
$500 and 2 percent of the policy's dwelling limits. The insurer must pro- longevity, the use of voluntary incentives to accomplish the exposure
vide such policyholder with notice of the availability of the deductible reduction, and geographic distribution.
amounts specified in this paragraph in a form specified by the depart- c. A policy shall not be counted as having been canceled or non-
ment at least once every 3 years. The failure to provide such notice con- renewed for purposes of this subsection if any of the following apply:
stitutes a violation of this code, but does not affect the coverage pro-
vided under the policy. This paragraph does not apply with respect to (I) The policy was canceled or nonrenewed for an underwriting
a deductible program lawfully in effect on the effective date of this reason unrelated to the risk of loss from hurricane exposure, nonpayment
paragraph, or to any similar deductible program, if the deductible pro- of premium, or any other lawful reason that is unrelated to the risk of loss
gram requires a minimum deductible amount of no less than 2 percent from hurricane exposure. The department shall consider the reason
of the policy limits. specified in the notice of cancellation or nonrenewal to be the reason for

the cancellation or nonrenewal, unless the department finds by a pre-
(c) Any policy that contains a separate windstorm deductible must ponderance of the evidence that the stated reason was not the insurer's

on its face include in boldface type no smaller than 18 points the follow- actual reason for the cancellation or nonrenewal. or
ing statement: "THIS POLICY CONTAINS A SEPARATE DEDUCT-
IBLE FOR WINDSTORM, WHICH MAY RESULT IN HIGH OUT- (II) The cancellation or nonrenewal was initiated by the insured.
OF-POCKET EXPENSES TO YOU." A policy containing a coinsurance
provision applicable to windstorm must on its face include in boldface (III) The insurer has offered the policyholder replacement or alter-
type no smaller than 18 points the following statement: "THIS POLICY native coverage at approved rates, which coverage meets the require-
CONTAINS A CO-PAY PROVISION THAT MAY RESULT IN HIGH ments of the secondary mortgage market.
OUT-OF-POCKET EXPENSES TO YOU." d. In addition to any other cancellations or nonrenewals subject to

Section 14. Paragraph (a) of subsection (2) of section 627.7013, Flor- the limitations in this subsection, a policy shall be considered as having
ida Statutes, 1994 Supplement, is amended to read: been canceled or nonrenewed for purposes of this subsection if:

627.7013 Orderly markets for personal lines residential property (I) After July 1, 1995, the insurer implements a rate increase under
insurance.- the use and file provisions of s. 627.062(2)(a)2., which rate increase

exceeds 150 percent of the increase ultimately approved by the depart-
(2) MORATORIUM PHASEOUT.- ment, and, while the rate filing was pending, the policyholder voluntar-
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ily canceled or nonrenewed the policy and obtained replacement cover- providing an exception to exchange of business reporting requirements;
age from another insurer, including the Residential Property and amending s. 627.062, F.S.; providing for recoupment of Florida Hurricane

Casualty Joint Underwriting Association; or Catastrophe Fund premium; creating s. 627.0628, F.S.; creating the Flor-
ida Commission on Hurricane Loss Projection Methodology; providing

(II) After July 1, 1995, the insurer reduces the commission to an legislative findings and intent; specifying membership, terms, powers,
agent by more than 25 percent, and the agent thereafter places the risk and duties; providing for per diem, travel, and staff support; requiring
with another insurer, including the Residential Property and Casualty the commission to review actuarial methods, principles, standards,
Joint Underwriting Association. models, and output ranges; specifying effect of approval by the commis-

sion; amending s. 627.0629, F.S.; revising provisions relating to building
e.d, The department must approve or disapprove an application for code standards and enforcement; creating s. 627.4025, F.S.; defining "resi-

a waiver within 90 days after the department receives the application for dential coverage"; amending s. 627.351, F.S.; revising provisions relating
waiver. to the windstorm insurance risk apportionment plan, the Florida Prop-

3. In addition to the cancellations or nonrenewals authorized under erty and Casualty Joint Underwriting Association, and the Residential
this section an insurer may cancel or nonrenew policies to the extent Property and Casualty Joint Underwriting Association; specifying under-
authorized by an exemption from the moratorium on cancellations or writing standards and limits; removing provisions relating to immediate
nonrenewals of personal lines property insurance policies under chapter activation ot the Florida Property and Casualty Joint Underwriting Asso-
93-401, nonrenewalaws of Flpersonal lines property insurance policies unNovember 5, 1993, by order fchapter ciation; providing immunities; specifying scope of the Residential Prop-
93401the department, by final order in an administrative proceeding, by or bdery erty and Casualty Joint Underwriting Association; providing for appor-

the department, by final order in an admistratve proceedg, or by tionment of losses and expenses; specifying policy forms that may be
order in a judicial proceeding, or ordered on or after November 5, 1993, offered; revising provisions relating to the eligibility of particular risks for
by final order in an administrative proceeding or ordered on or after coverage; requiring the association to seek reinsurance coverage; provid-
November 5, 1993, in a judicial proceeding relative to the moratorium on ing for assessments and renewal surcharges and specifying uses thereof;
cancellations or nonrenewals of personal lines property insurance policies providing for bonding and other indebtedness; providing rate standards;
under chapter 93-401, if the administrative or judicial action was pending providing for rate filings; specifying revenues to be pledged to retire
on November 5, 1993. bonds; revising provision requiring credits against assessment; removing

4.* N t n an prvsin o ti sectio to thcexemption from the insurance premium tax; transferring obligations,
4. Notwithstanding any provisions of this section to the contrary, this rights, assets, and liabilities of the Florida Property and Casualty Joint

section does not apply to any insurer that, prior to August 24, 1992, filed Underwriting Association to the Residential Property and Casualty Joint
notice of its nintent to discontinue its wtings ema in this state under s. Underwriting Association; creating s. 627.3511, F.S.; providing for depop-
624.430, and for which a finding has been made by the department, the ulation of the Residential Property and Casualty Joint Underwriting
Division of Administrative Hearings of the Department of Management Association; providing legislative findings and intent; providing for
Services, or a court that such notice satisfied all requirements of s- bonuses, credits, and exemptions for insurers and agents with respect to
624.430. Nothing in this section shall be construed to authorize an risks removed from the association; specifying applicability; creating s.
insurer to withdraw from any line of property insurance business for the 627.3512, F.S.; providing for recoupment of residual market deficit
purpose of reducing exposure to risk of hurricane loss if such with- assessments; amending s. 627.3515, F.S.; revising provisions relating to
drawal commenced at any time that the moratorium under Chapter structure, duties, governance, and funding of the market assistance plan;
93-401 or the moratorium phaseout under this section is in effect. amending s. 627.701, F.S.; restricting deductible provisions relating to

.In respect to any proceedings for review of the denial, in whole or in part, wind coverage; requiring offer of certain deductibles; amending s.
In respect to any proceedings for reiew of the dehal, p whole or part 627. 7013, F S.; specifying cancellations and nonrenewals subject to mora-
of an insurer's application for exemption from chapter 93-401, Laws of torium phaseout provisions; amending s. 627.215, F.S.; limiting applica-
Florida, under s. 120.57 or judicial review thereof, nothing in the preced- bility of the excess profits law; requiring a report; requiring the Residen-
ing paragraphs of this section, or any part thereof, shall be considered as tial Property and Casualty Joint Underwriting Association to make a rate
clarifying the intent of the Legislature as to the meaning of the provisions filing by a specified date; providing an effective date.
of chapter 93-401 providing for the exemption of insurers from the provi-
sions of that law; nor shall anything in the preceding paragraphs of this On motion by Senator Grant, further consideration of CS for HB
section, or any part thereof, be considered as having application to the 2619 with pending Amendment 1 was deferred.
question of the correctness or incorrectness of the department's denial of
an exemption application, in whole or in part, under the provisions of
that law. Consideration of CS for SB 2706 was deferred.

Section 15. Subsection (14) is added to section 627.215, Florida Stat-
utes, to read:

SB 1656-A bill to be entitled'An act relating to medical licensure;
627.215 Excessive profits for workers' compensation, employer's lia- providing for the restricted licensure of certain foreign-trained physi-

bility, commercial property, and commercial casualty insurance prohib- cians; providing for fees and the adoption of rules; providing an effective
ited.- date.

(14) The application of this law to commercial property and com- -was read the second time by title.
mercial casualty insurance ceases on January 1, 1997. The Department
of Insurance shall, no later than October 1, 1995, provide a report on The Committee on Health Care recommended the following amend-

this law to the President of the Senate and the Speaker of the House of ments which were moved by Senator Casas and adopted:
Representatives, which report includes a history of the excess profits Amendment 1-On page 1, lines 26 and 27, strike "Department of
law and a year-by-year listing of excess profits returned to policyholders Business and Professional Regulation" and insert: Agency for Health
as refunds or credits. Care Administration

Section 16. The Residential Property and Casualty Joint Under- Amendment 2-On page 2, lines 6, 12, 14, 16 and 30 and on page 3,
writing Association shall make a rate filing under s. 627.062, Florida line 4, strike "department" and insert: agency
Statutes, no later than July 1, 1995.

Senator Casas moved the following amendments which were adopted:
Section 17. This act shall take effect upon becoming a law. 3 p s

Amendment 3-On page 1, strike all of lines 10-16 and insert:
And the title is amended as follows:

Section 1. Notwithstanding any provision of law to the contrary, any
In title, on page 1, strike everything before the enacting clause and foreign-trained physician who was approved by the Board of Medicine to

insert: A bill to be entitled An act relating to insurance; amending s. take, and who completed, in November 1990 or November 1992, a special
215.555, F.S.; providing findings and intent; providing definitions; revis- preparatory medical update course authorized by the Board of Medicine
ing provisions relating to reimbursement contracts and premiums of the and the University of Miami Medical School and who subsequently
Florida Hurricane Catastrophe Fund; specifying powers and duties of the passed the final course examination and the MOCK FLEX examination,
State Board of Administration; providing that violations of certain rules or who was approved by the Board of Medicine to take one of those
constitute violations of the Insurance Code; specifying applicability; courses and has a certificate of successful completion of the course from
amending s. 624.424, F.S.; requiring reports; amending s. 626.752, F.S.; the



724 JOURNAL OF THE SENATE May 4,1995

Amendment 4-On page 1, lines 26 and 27, strike "Department of 315.17 Notwithstanding any limitation expressed or implied in s.
Business and Professional Regulation" and insert: Agency for Health 125.031, Florida Statutes, or otherwise, a lease entered into by a county
Care Administration with another governmental entity for the benefit of a seaport created or

authorized under the provisions of s. 125.01, Florida Statutes, shall not
Amendment 5-On page 2, lines 6, 12, 14, 16, and 30 and on page 3, be subject to the 30 year lease term limitation of s. 125.031, Florida Stat-

line 4, strike "department" and insert: agency utes.

On motion by Senator Casas, by two-thirds vote SB 1656 as amended (Renumber subsequent section.)
was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was: Senator Bankhead moved the following amendment:

Yeas-34 Nays-None Amendment 3 (with Title Amendment)-Strike everything after
the enacting clause and insert:

Section 1. Paragraph (g) of subsection (6) of section 163.3177, Florida
SENATOR BURT PRESIDING Statutes, is amended to read:

CS for SB 2506-A bill to be entitled An act relating to seaports; cre- 163.3177 Required and optional elements of comprehensive plan;
ating s. 311.105, F.S.; creating the Florida Seaport Dredged-Material studies and surveys.-
Management Committee for the purpose of developing and annually (6) In addition to the requirements of subsections (1)-(5), the com-
updating the Florida Seaport Dredged-Material Management Plan; pro- prehensive plan shall include the following elements:
viding for membership of the committee; providing components and
requirements of the plan; authorizing issuance of certain permits relating (g) For those units of local government identified in s. 380.24, a
to dredged-material management; providing exemption from or credit for coastal management element, appropriately related to the particular
environmental mitigation relating to dredged-material management; requirements of paragraphs (d) and (e) and meeting the requirements of
amending s. 403.021, F.S.; requiring maintenance of water depths in s.- 163.3178(2) and (3). The coastal management element shall set forth
deepwater ports of the state to be in compliance with port master plans; the policies that shall guide the local government's decisions and program
adding Fernandina and Key West as deepwater ports to which certain implementation with respect to the following objectives:
maintenance provisions apply; amending s. 403.061, F.S., relating to 1. Maintenance, restoration, and enhancement of the overall quality
powers and duties of the Department of Environmental Protection; of the coastal zone environment, including, but not limited to, its ameni-
requiring the department to establish a permit system for port- ties and aesthetic values.
maintenance dredging as part of overall dredged-material management in
specified seaports; amending ss. 163.3177, 380.24, F.S., relating to coastal 2. Continued existence of viable populations of all species of wildlife
management elements of comprehensive plans, to conform; providing an and marine life.
effective date. 3. The orderly and balanced utilization and preservation, consistent

-was read the second time by title. with sound conservation principles, of all living and nonliving coastal
zone resources.

The Committee on Ways and Means recommended the following
amendments which were moved by Senator Bankhead and failed: 4. Avoidance of irreversible and irretrievable loss of coastal zone

resources.
Amendment 1 (with Title Amendment)-On page 1, line 31, ,-ri,. , . .insAmendment 1 (with Title Amendment)-On page 1, line 31,rt 5. Ecological planning principles and assumptions to be used in the

insert:*~~~~~~~~~~~ ~determination of suitability and extent of permitted development.
Section 1. A new subsection (5) is added to section 320.072, Florida 6. Proposed management and regulatory techniques.

Statutes, to read:
32 2 Addit l fe i d on c n m r vhice rgistr n 7. Limitation of public expenditures that subsidize development in320.072 Additional fee imposed on certain motor vehicle registration high hazard coastal areas

transactions.- 
Notwithstanding the p s of s o 4 in f l 8. Protection of human life against the effects of natural disasters.

(5) Notwithstanding the provisions of subsection (4), in fiscal year
1995-1996, $5 million from the moneys required by that subsection to be 9. The orderly development, maintenance, and use of ports identified
distributed to the General Revenue Fund shall be transferred to the in s. 403.021(9)(b) to facilitate deepwater commercial navigation and
Florida Seaport Transportation and Economic Development Council; other related activities.
and in each fiscal year beginning in fiscal year 1996-1997 and continu-
ing through fiscal year 2020-2021, $10 million from the moneys required 10. Preservation, including sensitive adaptive use of historic and
by that subsection to be distributed to the General Revenue Fund shall archaeological resources.
be transferred to the Florida Seaport Transportation and Economic Section 2. Subsection (2) of section 206.46, Florida Statutes, is
Development Council. These sums shall be distributed on a 50-50 amended to read:
matching basis to ports listed in s. 311.09(1) to be used solely for the
purposes established under s. 311.07(3)(b) and related bond issuance 206.46 State Transportation Trust Fund.-
costs. Such revenues may be bonded and pledged for the payment of (2) Notwithstanding any other provisions of law, from the revenues
debt service by the ports or the appropriate local government having deposited proceeds transforred into the State Transportation Trust Fund
jurisdiction over the port; however, such debt shall not constitute a debt from th Ga Tax Collection Truit Fund a maximum of 5 percent $X
obligation of the State of Florida. This revenue source is in addition to millin in each fiscal year shall be transferred into the Right-of-Way
any amounts provided for and appropriated in accordance with s. Acquisition and Bridge Construction Trust Fund created in s. 215.605, as
311.07. needed to meet the requirements of the documents authorizing the bonds
(Renumber subsequent sections.) issued or proposed to be issued under ss. 215.605 and 337.276, or at mini-

mum an amount sufficient to provide for the debt service requirements
And the title is amended as follows: of outstanding bonds. Notwithstanding the 5-percent annual transfer

authorized in this subsection, the annual amount transferred under this
In title, on page 1, line 2, after the semicolon (;) insert: amending s. subsection shall not exceed $100 million. Such transfer shall be payable

320.072, F.S.; redirecting certain motor vehicle registration fee moneys from the motor and special fuel taxes transferred to the State Transpor-
from the General Revenue Fund to the Florida Seaport Transportation tation Trust Fund from the Gas Tax Collection Trust Fund.
and Economic Development Council; providing for distribution to ports;
providing for uses; providing for bonding; Section 3. Paragraph (a) of subsection (3) of section 311.07, Florida

Statutes, 1994 Supplement, is amended to read:
Amendment 2-On page 9, line 3, insert:

311.07 Florida seaport transportation and economic development
Section 6. Section 315.17, Florida Statutes, is created to read: funding.-
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(3) (a) Program funds shall be used to fund approved projects on a (g) Such measures, including environmental compliance monitoring,
50-50 matching basis with any of the deepwater ports, as listed in s. to minimize adverse environmental effects of dredged-material manage-
403.021(9)(b), which is governed by a public body or any other deepwater ment.
port which is governed by a public body and which complies with the environmental mitigation for dredged-material management
water quality provisions of s. 403.061, the comprehensive master plan (h) Such environmental mitigation for dredged-material management
requirements of s. 163.3178(2)(k), the local financial management and as may be proposed for port development, including navigation channels,
reporting provisions of part III of chapter 218, and the auditing provi- port harbors, turning basins, and harbor berths.
sions of s. 11.45(3)(a)4. Program funds also may be used by the Florida (i) Such scheduling information as may be required to facilitate state
Seaport Transportation and Economic Development Council to develop supplementary funding of federal dredged-material management pro-
with the Florida Trade Data Center such trade data information prod- grams consistent with beach restoration criteria of the Department of
ucts which will assist Florida's seaports and international trade commu- Environmental Protection.
nity. Moneys in the trust fund may aloe be used for the aequisition of
economic benefit and trade data information. m4 -(4) The committee shall review each dredged-material management

plan to ensure that the plan provides for suitable dredged material to be
Section 4. Section 311.105, Florida Statutes, is created to read: deposited on Florida's beaches to the extent the committee determines to

311.105 Florida Seaport Dredged-Material Management Committee be economically feasible and consistent with beach restoration criteria of
311.105 Florida Seaport Dredged-Materi al Management CommPlan; individual porttee; the Department of Environmental Protection.

Florida Seaport Dredged-Material Management Plan; individual port
dredged-material management plans; permitting; mitigation.- (5) Upon request by a seaport listed in s. 311.09(1), the Department

i d e F a S Dia of Environmental Protection shall process a port-maintenance dredging
(1)(a) There is created the Florida Seaport Dredged-Material Man- permit application for all port-maintenance dredging activities conducted

agement Committee, which shall be under the direction of the Florida in accordance with a dredged-material management plan contained in the
Seaport Transportation and Economic Development Council and which Florida Seaport Dredged-Material Management Plan approved by the
is created for the purpose of developing and annually updating the Flor- council and submitted to the department. Upon approval of the permit
ida Seaport Dredged-Material Management Plan for submission to the application, the department shall issue a port-maintenance dredging
Department of Environmental Protection. permit, which shall be extended annually for an additional year upon the

(b) The committee shall consist of the following members: the Secre- department's review of a current dredged-material management plan if
tary of Environmental Protection, or designee, as an ex officio nonvoting the maintenance dredging activities specified in the plan remain consist-
member; a designee from the United States Army Corps of Engineers, as ent with the conditions of the permit. For purposes of this section, a port-
an ex officio nonvoting member; a designee from the Florida Inland Navi- maintenance dredging permit shall be as described in s. 403.061(38).
gation District, as an ex officio nonvoting member; the Secretary of Comn- (6) Upon request by a seaport listed in s. 311.09(1), the Department
munity Affairs, or designee, as an ex officio nonvoting member; and five of Environmental Protection may issue a conceptual permit for a period
port directors, as voting members, appointed to the committee by the of up to 15 years for dredged-material management and other activities
council chair, who shall also designate one such member as committee associated with port development, including navigation channels, port
chair. harbors, turning basins, and harbor berths, conducted in accordance with

(c) The committee shall meet at the call of the chair, but must meet a dredged-material management plan contained in the Florida Seaport
at least semiannually. A majority of the voting members constitutes a Dredged-Material Management Plan approved by the council and sub-
quorum for the purpose of transacting business of the committee, and a mitted to the department. A conceptual permit issued by the department
qurmfrtepups ftasatn uiesof te cmmite, ad a shl~l beaprt of the port master plan developed pursuant to s.
vote of a majority of the voting members present is sufficient for official shall be a part of the port master plan developed pursuant to s.
action by the committee.

(2) The committee shall develop and annually update the Florida (7) Environmental mitigation shall not be required for dredged-
Seaport Dredged-Material Management Plan and shall submit the plan material management maintenance for a harbor or channel if all prior
to the Florida Seaport Transportation and Economic Development Coun- permit conditions for construction of the harbor or channel issued by the
cil for its approval and subsequent submission, not later than October 1 Department of Environmental Protection or its predecessor agency are
each year, to the Department of Environmental Protection. The Florida met
Seaport Dredged-Material Management Plan consists of the dredged- (8) The Department of Environmental Protection shall provide miti-
material management plans prepared, at the option of each port listed in gation credits to those deepwater ports that provide for innovative
s. 311.09(1), and annually submitted to the committee by the directors of approaches to the onshore and nearshore placement of suitable dredged
participating seaports, together with such supplementary information as material consistent with beach restoration criteria of the department.
may be added by the committee.

Section 5. Section 315.17, Florida Statutes, is created to read:
(3) Each dredged-material management plan submitted by a port

director to the committee pursuant to subsection (2) must address the 315.17 Notwithstanding any provision of law to the contrary, a lease
following: entered into by a county with another governmental entity for the benefit

of a seaport created or authorized under the provisions of s. 125.01 shall
(a) Separate plan components for: not be subject to the 30-year lease term limitation of s. 125.031.

1. Maintenance of existing channels and harbors. Section 6. Section 320.20, Florida Statutes, 1994 Supplement, is
, , , - ~~~amended to read:

2. Port development, including navigation channels, port harbors,
turning basins, and harbor berths. 320.20 Disposition of license tax moneys.-The revenue derived from

the registration of motor vehicles, including any delinquent fees and
(b) A description of dredged-material management maintenance excluding those revenues collected and distributed under the provisions

activities expected to be conducted for the 5-year period following Octo- of s. 320.081, shall be distributed monthly, as collected, as follows to-the
ber 1 of the year of submission of the plan to the department.fllwing f ud

(c) A description of dredged-material management and other activi- (1) The first proceeds, to the extent necessary to comply with the pro-
ties associated with port development, including navigation channels, visions of s. 18 of Art. XII of the State Constitution of 1885, as adopted
port harbors, turning basins, and harbor berths, expected to be con- by s. 9(d), Art. XII, 1968 revised constitution, and the additional provi-
ducted for a period of up to 15 years following October 1 of the year of sions of s. 9(d) and s. 236.602, shall be deposited in the district Capital
submission of the plan to the department. Outlay and Debt Service School Trust Fund.

(d) Proposed methods of dredged-material management. (2) Twenty-five million dollars per year of such revenues shall be

(e) A characterization of the materials to be dredged and the materi- deposited in the State Transportation Trust Fund, with priority use
als within dredged-material management sites. assigned to completion of the interstate highway system. However, any

excess funds may be utilized for general transportation purposes, consist-
(f) Dredged-material management sites and plans. ent with the Department of Transportation's legislatively approved
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objectives. Prior to such utilization, the department's comptroller shall Section 8. Subsection (9) of section 403.021, Florida Statutes, is
certify that adequate funds are available to assure expeditious comple- amended to read:
tion of the interstate highway system and to award all such contracts by
1990. 403.021 Legislative declaration; public policy.-

(3) Notwithstanding any other provision of law, on July 1, 1995, $5 (9)(a) The Legislature finds and declares that it is essential to pre-
million and annually thereafter $10 million shall be deposited in the serve and maintain authorized water depth in the existing navigation
State Transportation Trust Fund solely for the purposes of funding the channels, port harbors, turning basins, and harbor berths of this state in
Florida Seaport Transportation and Economic Development Program. order to provide for the continued safe navigation of deepwater shipping
Such revenues shall be distributed on a 50-50 matching basis to any port commerce. The department shall recognize that maintenance of author-
listed in s. 311.09(1) to be used for funding projects as described in s. ized water ehannel depths in accordance with port master plans devel-
311.07(3)(b), for related bond issuance costs, or for current or future oped pursuant to s. 163.3178(2)(k) is an ongoing, continuous, beneficial,
debt service payments. Such revenues may be bonded by the individual and necessary activity that is in the public interest; and it shall develop
port or appropriate local government having jurisdiction thereof, or col- a regulatory process that which shall enable the ports of this state to con-
lectively by interlocal agreement among any of the ports, and in either duct such activities in an environmentally sound, safe, expeditious, and
event, pledged for the payment of debt service by the ports or the appro- efficient manner. It is the further intent of the Legislature that the per-
priate local government having jurisdiction over the port; however, such mitting of activities related to Florida's deepwater ports pursuant to
debt shall not constitute a debt of the State of Florida. Any revenues this chapter and chapters 161, 253, and 373 be consolidated within the
which are not bonded may be utilized for purposes authorized under the department.
Florida Seaport Transportation and Economic Development Program.
This revenue source is in addition to any amounts provided for and (b) The provisions of paragraph (a) apply only to the port waters,
appropriated in accordance with s. 311.07. The Florida Seaport Trans- spoil disposal sites, port harbors, navigation channels, turning basins, and
portation and Economic Development Council shall approve distribu- harbor berths used for deepwater commercial navigation in the ports of
tion of funds to ports for projects which have been approved pursuant Jacksonville, Tampa, Port Everglades, Miami, Port Canaveral, Ft. Pierce,
to s. 311.09(5)-(9). The council and the Department of Transportation Palm Beach, Port Manatee, Port St. Joe, Panama City, St. Petersburg,
are hereby authorized to perform such acts as are required to facilitate and Pensacola, Fernandina, and Key West.
and implement the provisions of this subsection.

Section 9. Subsection (38) is added to section 403.061, Florida Stat-
(4)*()(a) Except as provided in paragraph (c), the remainder of such utes, 1994 Supplement, to read:

revenues shall be deposited in the State Transportation Trust Fund. 403.061 Department; powers and duties.-The department shall have

(b) Beginning July 1, 1989, the State Comptroller each month shall the power and the duty to control and prohibit pollution of air and water
deposit in the State Transportation Trust Fund an amount, drawn from in accordance with the law and rules adopted and promulgated by it and,
other funds in the State Treasury which are not immediately needed or for this purpose, to:
are otherwise in excess of the amount necessary to meet the requirements (38) Establish a permit system to provide for dredged-material man-
of the State Treasury, which when added to such remaining revenues (38) Establlsha per 1 system to provide for dredged-materal man-of the State Treasury, which when added to such remaining revenues agement, as may be requested by seaports listed in s. 311.09(1), to facili-each month will equal one-twelfth of the amount of the anticipated atement s may be requested by seaports listed n s 31109(1) to aci
annual revenues to be deposited in the State Transportation Trust Fund tate the manaement of dredged material from maintenance dredging of
under paragraph (a) as estimated by the most recent revenue estimating navigation channels, port harbors, turning basins and harbor berths A
conference held pursuant to s. 216.136(3). The transfers required hereun- port-mantenance dredging permit may be granted for a period f from
der may be suspended by action of the Administration Commission in the to 25 years
event of a significant shortfall of state revenues. The department shall implement such programs in conjunction with its

(c) In any month in which the remaining revenues derived from the other powers and duties and shall place special emphasis on reducing and
registration of motor vehicles exceed one-twelfth of those anticipated eliminatng contamination that presents a threat to humans, animals or
annual remaining revenues as determined by the revenue estimating con- pants, or to the environment.
ference, the excess shall be credited to those state funds in the State Section 10. It is the intent of the Legislature to foster the economic
Treasury from which the amount was originally drawn, up to the amount growth of Florida's deepwater seaports. Florida's seaports are working
which was deposited in the State Transportation Trust Fund under para- together as political subdivisions of the state to accomplish the planning
graph (b). A final adjustment shall be made in the last months of a fiscal for and development of Florida's future economic growth. The Legisla-
year so that the total revenue deposited in the State Transportation ture intends that state funds be used on a matching basis with Florida's
Trust Fund each year equals the amount derived from the registration of ports for the investment in port facility expansion. The Legislature also
motor vehicles, less the amount distributed under subsection (1). For the recognizes that the dredging of port channels and harbors and the safe
purposes of this paragraph and paragraph (b), the term "remaining reve- navigation of shipping is in the public interest. Therefore, the Legislature
nues" means all revenues deposited into the State Transportation Trust establishes a planning process by which seaports and environmental
Fund under paragraph (a) and subsection (2). In order that interest earn- agencies would work in advance of the need for a dredging permit to
ings continue to accrue to the General Revenue Fund, the Department of resolve environmental issues to provide for a more timely and efficient
Transportation may not invest an amount equal to the cumulative environmental permitting process for Florida's deepwater seaports.
amount of funds deposited in the State Transportation Trust Fund under
paragraph (b) less funds credited under this paragraph as computed on Section 11. This act shall take effect upon becoming a law.
a monthly basis. The amounts to be credited under this and the preced-
ing paragraph shall be calculated and certified to the Comptroller by the And the title is amended as follows:
Executive Office of the Governor. In title, strike everything before the enacting clause and insert: A bill

Section 7. Section 380.24, Florida Statutes, 1994 Supplement, is to be entitled An act relating to seaports; amending s. 163.3177, F.S.; pro-
amended to read: viding for maintenance of ports under coastal management elements of

comprehensive plans; amending s. 206.46, F.S.; revising the formula for
380.24 Local government participation.-Units of local government distributing funds from the State Transportation Trust Fund to the

abutting the Gulf of Mexico or the Atlantic Ocean, or which include or Right-of-Way Acquisition and Bridge Construction Trust Fund; amend-
are contiguous to waters of the state where marine species of vegetation ing s. 311.07, F.S.; authorizing certain program funds to be used to
listed by rule as ratified in s. 373.4211 constitute the dominant plant develop certain trade data information products; creating s. 311.105, F.S.;
community, shall develop a coastal zone protection element pursuant to creating the Florida Seaport Dredged-Material Management Committee
s. 163.3177. Such units of local government shall be eligible to receive for the purpose of developing and annually updating the Florida Seaport
technical assistance from the state in preparing coastal zone protection Dredged-Material Management Plan; providing for membership of the
elements and shall be the only units of local government eligible to apply committee; providing components and requirements of the plan; autho-
to the department for available financial assistance. Local government rizing issuance of certain permits relating to dredged-material manage-
participation in the coastal management program authorized by this act ment; providing exemption from or credit for environmental mitigation
shall be voluntary. All permitting of activities within the deepwater relating to dredged-material management; creating s. 315.17, F.S.; waiv-
ports identified in s. 403.021(9)(b) shall be done through the Depart- ing a term limitation for certain leases entered into by a county for the
ment of Environmental Protection. benefit of a seaport created or authorized under s. 125.01, F.S.; amending
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s. 320.20, F.S.; providing for distribution of revenues derived from the -a companion measure, was substituted for SB 1556 and read the

registration of motor vehicles to the Florida Seaport Transportation and second time by title.
Economic Development Council for certain purposes, 380.24, F.S.; requir-
ing permitting activities relating to deepwater ports to be undertaken by Senator Kurth moved the following amendment which was adopted:

the Department of Environmental Protection; amending s. 403.021, F.S.; Amendment 1 (with Title Amendment)-On page 2, between
requiring maintenance of water depths in deepwater ports of the state to lines 5 and 6, insert:
be in compliance with port master plans; adding Fernandina and Key
West as deepwater ports to which certain maintenance provisions apply; Section 3. Paragraph (b) of subsection (19) of section 380.06, Florida

amending s. 403.061, F.S., relating to powers and duties of the Depart- Statutes, 1994 Supplement, is amended to read:
ment of Environmental Protection; requiring the department to establishDevelopments of regional impact
a permit system for port-maintenance dredging as part of overall 380.06 Developments of regonal impact.-

dredged-material management in specified seaports; providing legislative (19) SUBSTANTIAL DEVIATIONS.-
intent with respect to Florida's deepwater seaports; providing an effective
date. (b) Any proposed change to a previously approved development of

regional impact or development order condition which, either individu-
Senator Rossin moved the following amendment to Amendment 3 ally or cumulatively with other changes, exceeds any of the following

which was adopted: criteria shall constitute a substantial deviation and shall cause the devel-

Amendment 3A (with Title Amendment)-On page 13, between opment to be subject to further development-of-regional-impact review

lines 8 and 9, insert: without the necessity for a finding of same by the local government:

Section 6. Notwithstanding the provisions of chapter 90-264, Laws of 1. An increase in the number of parking spaces at an attraction or rec-

Florida, it is the intent of the Legislature that chapter 12026, Laws of reational facility by 5 percent or 300 spaces, whichever is greater, or anF onda, t is theintent f the Leislaturetha increase20inLatheonumber of spectators that may be accommodated at such
Florida, 1927, as amended, shall continue in full force and effect. Section increase in the number of spectators that may be accommodated at such
7 of chapter 90-264, Laws of Florida, is repealed. a facility by 5 percent or 1,000 spectators, whichever is greater.

Section 7. Upon the expiration of the terms of office of the commis- 2. A new runway, a new terminal facility, a 25-percent lengthening of

sioners currently serving on the board of the Florida Inland Navigation 10 perecnt cxpansoin to an existing runway, or a 25-percent 20 pereent

District, each new appointee must be confirmed by the Senate. increase in the number of gates floor -area of an existing terminal, but
District, only if the increase adds at least three additional gates. However, if an

Section 8. The Florida Inland Navigation District is designated the airport is located in two counties, a 10-percent lengthening of an exist-

local interest sponsor for the sole purpose of maintaining navigability of ing runway or a 20-percent increase in the number of gates of an exist-

that portion of the Okeechobee Waterway located in Martin County and ing terminal is the applicable criteria.
extending from the Intracoastal Waterway to the St. Lucie Lock.

3. An increase in the number of hospital beds by 5 percent or 60 beds,

Section 9. The Florida Inland Navigation District shall identify all whichever is greater.
special acts directly affecting its duties and responsibilities and report to
the Speaker of the House of Representatives and the President of the 4. An increase in industrial development area by 5 percent or 32

Senate by November 1, 1995, whether such special acts can be consoli- acres, whichever is greater.
dated and enacted by general law. 5. An increase in the average annual acreage mined by 5 percent or 10

Section 10. Subsection (5) of section 374.976, Florida Statutes, is acres, whichever is greater, or an increase in the average daily water con-
amended to read: sumption by a mining operation by 5 percent or 300,000 gallons, which-

ever is greater. An increase in the size of the mine by 5 percent or 750
374.976 Authority to address impacts of waterway development .-roj- acres, whichever is less.

ects.- ~~~~~~~~~~ects.- g~ ~~~6. An increase in land area for office development by 5 percent or 6
(5) The Florida Inland Navigation District may furnish assistance acres, whichever is greater, or an increase of gross floor area of office

and support to seaports for the purpose of planning and carrying out development by 5 percent or 60,000 gross square feet, whichever is
dredge material management projects and other environmental mitiga- greater.
tion projects. Port projects shall benefit publicly maintained channels
and harbors. Any port eligible for funding shall be located in a member 7. An increase min the storage capacity for chemical or petroleum stor-

county of the district, and each port shall contribute matching funds for age facilities by 5 percent, 20,000 barrels, or 7 million pounds, whichever

funded projects. Financial assistance for such port projects may exceed is greater.-
the proportional share of ad valorem tax collections of the county within 8. An increase of development at a waterport of wet storage for 20
which the port is located. watercraft, dry storage for 30 watercraft, or wet/dry storage for 60 water-

(Renumber subsequent section.) craft in an area identified in the state marina siting plan as an appropri-
ate site for additional waterport development or a 5-percent increase in

And the title is amended as follows: watercraft storage capacity, whichever is greater.

In title, on page 15, line 28, after "seaports;" insert: repealing s. 7, ch. 9. An increase in the number of dwelling units by 5 percent or 50
90-264, Laws of Florida, relating to abolition of the district; requiring dwelling units, whichever is greater.
that new commissioners of the district be confirmed by the Senate; desig-
nating the district as local interest sponsor for purposes of maintaining 10. An increase min commercial development by 6 acres of land area or

navigability for a specified section of the Okeechobee Waterway; requir- by 50,000 square feet of gross floor area, or of parking spaces provided for

ing a study; deleting a limitation on financial assistance for port projects; customers for 300 cars or a 5-percent increase of any of these, whichever
is greater.

On motion by Senator Bankhead, further consideration of CS for SB
2506 with pending Amendment 3 as amended was deferred. 11. An increase min hotel or motel facility units by 5 percent or 75

units, whichever is greater.

12. An increase in a recreational vehicle park area by 5 percent or 100
On motion by Senator Kurth, by two-thirds vote CS for HB 1161 vehicle spaces, whichever is less.

was withdrawn from the Committees on Transportation and Community. A e o e o
Affairs. 13. A decrease in the area set aside for open space of 5 percent or 20

acres, whichever is less.
On motion by Senator Kurth, the rules were waived and-

On~ moinb eao utth ue eewie n14. A proposed increase to an approved multiuse development of
CS for HB 1161-A bill to be entitled An act relating to seaplanes regional impact where the sum of the increases of each land use as a per-

and helistops; amending s. 330.30, F.S.; providing certain helistops an centage of the applicable substantial deviation criteria is equal to or
exemption from airport licensing requirements; amending s. 330.36, F.S.; exceeds 100 percent. The percentage of any decrease in the amount of
revising a provision that authorizes municipalities to regulate seaplane open space shall be treated as an increase for purposes of determining
landings; providing an effective date. when 100 percent has been reached or exceeded.
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15. A 15-percent increase in the number of external vehicle trips gen-
erated by the development above that which was projected during the
original development-of-regional-impact review. On motion by Senator Jones, by two-thirds vote CS for HB 1659 was

withdrawn from the Committees on Community Affairs; and Ways and
16. Any change which would result in development of any area which Means.

was specifically set aside in the application for development approval or On motion by Senator Jones-
in the development order for preservation or special protection of endan-
gered or threatened plants or animals designated as endangered, threat- CS for HB 1659-A bill to be entitled An act relating to local govern-
ened, or species of special concern and their habitat, primary dunes, or ment comprehensive planning; amending s. 163.3167, F.S., prohibiting an
archaeological and historical sites designated as significant by the Divi- initiative or referendum in regard to any development order or local com-
sion of Historical Resources of the Department of State. The further prehensive plan or map amendment that affects five or fewer parcels of
refinement of such areas by survey shall be considered under sub- land; amending s. 163.3184, F.S.; revising requirements relating to review
subparagraph (e)5.b. of plan amendments by the state land planning agency; revising the time

period for review by the agency of amendments that result from a compli-
Section 4. Paragraph (a) of subsection (3) of section 380.0651, Florida ance agreement; revising the requirements for publication of notice of

Statutes, 1994 Supplement, is amended to read: intent by the agency to find a comprehensive plan or plan amendment in

380.0651 Statewide guidelines and standards.- compliance or not in compliance; revising requirements relating to
administrative proceedings subsequent to a notice of intent by the agency

(3) The following statewide guidelines and standards shall be applied to find a plan amendment adopted pursuant to a compliance agreement
in the manner described in s. 380.06(2) to determine whether the follow- in compliance; amending s. 163.3187, F.S.; revising conditions under
ing developments shall be required to undergo development-of-regional- which small scale development amendments may be made to a compre-
impact review: hensive plan without regard to statutory limits on the frequency of plan

amendments; revising notice requirements; providing for challenge to
(a) Airports.- such amendments; providing for hearings and findings by the hearing

officer and the agency; providing effective date of such amendments; pro-
1. Any of the following airport construction projects shall be p- viding for a report by the agency relating to an increase in the annual

sumed to be a development of regional impact: total acreage threshold for small scale amendments; amending ss.

a. A new commercial service or general aviation airport with paved 163.3177 and 163.3202, F.S.; extending the deadline for adoption and
runways. implementation of plan amendments and land development regulations

to implement portions of the intergovernmental coordination element;
b. A new commercial service or general aviation paved runway. directing the state land planning agency to evaluate rules and statutes

regarding the intergovernmental coordination element, in consultation
c. A new passenger terminal facility, with a technical committee, and submit its recommendations, including

- Lngtenigofanexitinruwa by 25 percet a proposed new rule, to the Governor and Legislature; providing for legis-
2. Lengthening pansion of an existing runway by 25 percent or lative review of the rule and providing for adoption thereof; providing for

an increase in the number of gates terminal facility by 25 percent or repeal of existing rules; amending s. 163.3191, F.S.; providing that the
three gates 50,000 square feoot, whichever is greater, on a commercial ser- schedule for completion and transmittal of plan amendments to imple-
vice airport or a general aviation airport with regularly scheduled flights ment portions of that element shall not be dependent upon or established
is shall be preoumed to be a development of regional impact. However, by the rule adopting a schedule for submittal of evaluation and appraisal
expansion of existing terminal facilities at a nonhub or small hub com- reports; extending the deadline for completion of a sufficiency determi-
mercial service airport shall not be proumed to be a development of nation of an evaluation and appraisal report; amending s. 186.507, F.S.;
regional impact. revising provisions relating to the adoption of a strategic regional policy

_ For the ___ p__ of_ this ___tion__ , ___. expansion__ __ __ __ i. plan and amendments thereto by the governing body of a regional plan-
b. Fer then purpese f this seetion, runway epansien all include ning council; amending s. 380.06, F.S., relating to developments of

strengthening the runway when the strenheaing will - regional impact; revising provisions relating to notice of adoption of or
increane in aircraft size er the addition of jet aircraft utilizing the airport. amendments to a development order; increasing the extension period for

3. Any airport development project which is proposed for safety, the date of a buildout of a development which is presumed to create a
repair, or maintenance reasons alone and would not have the potential to substantial deviation; specifying extension periods that are not substan-
increase or change existing types of aircraft activity is shall not be pie tial deviations; revising provisions relating to calculation of extension
oumod to bp a development of regional impact. Notwithstanding para- periods and effect of extensions; specifying those changes to a develop-

graphs 1. and 2., renovation, modernization, or replacement of airport ment order that are not subject to public hearing or determination
graphs o terminal facilities that may include increases in square foot- requirements and those changes which are not substantial deviations;

airside or , f in revising notice requirements with respect thereto; requiring the regional
age of such facilities but does not increase the number of gates or change planning agency or state land planning agency to advise a local govern-
the .exstn tye of,. aicrf acivt isnt ieel t ofreioa planning agency or state land planning agency to advise a local govern-the existing types of aircraft activity is not a development of regional ment and developer of whether it objects to a proposed change to an

imac - ent and developer of whether it objects to a proposed change to animpact. approved development of regional impact; revising a restriction on appeal

(Renumber subsequent section.) by the state land planning agency of a local government's decision on
such a change; providing for retroactive effect; revising the statutory

And the title is amended as follows: exemption for the addition of seats or parking spaces for certain sports
facilities; establishing a process to abandon a development of regional

In title, on page 1, strike all of lines 2-7 and insert: An act relating to impact; providing for rules; amending s. 380.0651, F.S., which provides
aviation facilities; amending s. 330.30, F.S.; providing certain helistops an statewide guidelines and standards to determine whether a development
exemption from airport licensing requirements; amending s. 330.36, F.S.; is required to undergo development-of-regional-impact review; providing
revising a provision that authorizes municipalities to regulate seaplane for review of certain movie theaters; providing guidelines and standards
landings; amending ss. 380.06, 380.0651, F.S.; revising criteria under for construction of a public, private, or proprietary postsecondary educa-
which a new runway or terminal facility is subject to review as a develop- tional campus; providing an effective date.
ment of regional impact; providing certain exceptions;

-a companion measure, was substituted for CS for SB 1812 and
On motion by Senator Kurth, by two-thirds vote CS for HB 1161 as read the second time by title. On motion by Senator Jones, by two-thirds

amended was read the third time by title, passed and certified to the vote CS for HB 1659 was read the third time by title, passed and certi-
House. The vote on passage was: fied to the House. The vote on passage was:

Yeas-39 Nays-None Yeas-36 Nays-1
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(c) Eight ex officio members consisting of the head or designee of the
following state agencies: the Department of Environmental Protection,

SB 1010-A bill to be entitled An act relating to greenways; creating the Department of Transportation, the Department of Community
the Florida Greenways Coordinating Council; providing for the composi- Affairs, the Division of Forestry of the Department of Agriculture and
tion of the council and its duties; providing an effective date. Consumer Services, the Game and Fresh Water Fish Commission, the

Department of Commerce, the Department of Education, and the Divi-
-was read the second time by title. sion of Historical Resources of the Department of State.

The Committee on Natural Resources recommended the following (5) Council members must be appointed by October 1, 1995, to serve
amendment which was moved by Senator Sullivan and adopted: 4-year terms. Vacancies of appointed members must be filled by the orig-

inal appointing authority. The organizational meeting of the council must
Amendment 1-On page 1, strike everything after the title and be held on or before December 1,1995. Members are entitled to per diem

insert: and travel expenses under section 112.061, Florida Statutes.

WHEREAS, a greenway is a corridor of protected open space benefit- (6) The council shall:
ing sensitive lands and wildlife and providing people with access to
healthful outdoor natural activities, and (a) Hold at least 4 meetings each year;

WHEREAS, many public and private organizations are actively (b) Hold at least 2 public hearings each year to announce and take
involved in greenways projects across Florida, including the Florida public testimony on its activities;
Greenways Commission established by Governor Chiles, the Cross Flor- (c) Assist the Department of Environmental Protection in the prepa-
ida Greenways State Recreation and Conservation Area, the Loxahatchee ration of a 5-year Florida Greenways System Implementation Plan;
Greenways Network in Palm Beach and Martin Counties, the Apalachee
Greenways Network in a 6-county area surrounding Tallahassee, and the (d) Develop benchmarks to measure progress in implementing the
Suncoast Greenways Network in west central Florida, and statewide system of greenways;

WHEREAS, the Florida Greenways Commission's December 1994 (e) Assist state and regional agencies involved in greenways to
report contained specific executive and legislative recommendations for develop and execute memoranda of understanding that define the roles
report contatned specificm e eu ele r di for n responsibilities that each entity will assume in working with the
creating a statewide system of greenways for people, for wildlife, for Flor- council to develop and implement the statewide system of greenways; and
ida, and

(f) Evaluate the need for establishing a nongovernmental organiza-
WHEREAS, the Legislature discerns a need for the coordination and tion to provide advocacy, education, and technical assistance for the

promotion of greenways throughout the state by creating the Florida statewide greenways system.
Greenways Coordinating Council, NOW, THEREFORE,

(g) Submit to the Governor, the President of the Senate, and the
Be It Enacted by the Legislature of the State of Florida: Speaker of the House of Representatives by July 1,1999, a report making

Section 1. Florida Greenways Coordinating Council; composition; specific recommendations for action necessary to manage the Florida
Section 1. Florida Greenways Coordinating Councl;, composition;genasvtm

duties.- greenways system.
(h) Develop an outreach to businesses and industries including but

(1) There is created within the Department of Environmental Protec- not limited to forestry, mining, and agriculture to create an indus-
tion the Florida Greenways Coordinating Council to promote greenways try/state partnership in the development of the Florida greenways
initiatives throughout the state with technical support, leadership, educa- system.
tion, advocacy, and other service-oriented efforts. The council will serve
as a facilitator for the formation of partnerships involving public agen- (i) Seek, identify, and develop incentives to encourage private partici-
cies, private businesses, environmental organizations, community-based pation.
organizations, and citizen volunteers. (7) The Department of Environmental Protection is designated as

(2) The council is assigned for administrative purposes to the Depart- lead state agency to create a statewide system of greenways on public
ment of Environmental Protection and is authorized to employ its own lands and to assist the council in coordinating with other government
separate staff and consultants funded through the department's budget. agencies and private entitles involved min the statewide greenways system.

(3) The council is authorized to contract for and to accept gifts, Section 2. This act shall take effect upon becoming a law.
grants, loans, or other aid from the United States Government or any On motion by Senator Sullivan, by two-thirds vote SB 1010 as
person or corporation. amended was read the third time by title, passed, ordered engrossed and

then certified to the House. The vote on passage was:
(4) The council is to be composed of 26 members, consisting of:

Yeas-35 Nays-None
(a) Four members appointed by the Governor, four members

appointed by the President of the Senate, and four members appointed
by the Speaker of the House of Representatives. Each appointing author- On motion by Senator Williams, by two-thirds vote HB 793 was with-
ity must consider ethnic and gender balance and appoint one member drawn from the Committees on Governmental Reform and Oversight;
who is representative of: and Ways and Means.

1. Business interests; On motion by Senator Williams-

2. The interests of landowners; HB 793-A bill to be entitled An act relating to the Department of

3. Conservation interests; and Revenue; amending s. 20.04, F.S.; exempting the department from certain~3. Conservation ~i~nterests; and requirements relating to internal structure; amending s. 20.21, F.S.; elimi-

4. Recreation interests. nating the divisions and offices within the department and transferring
their responsibilities to the department; authorizing the department to

The Governor shall designate one of his appointees as chairman of the pay insurance premiums for out-of-state employees; amending ss.
council. 189.412, 195.087, 195.096, 195.097, 200.068, 200.0684, 213.053, 213.2201,

and 409.2599, F.S., relating to approval of property appraisers' and tax
(b) Six members appointed by the Governor with the concurrence of collectors' budgets, review of assessment rolls, certification of compliance

the President of the Senate and the Speaker of the House of Representa- of taxing authorities, child support enforcement, and department publi-
tives, one of whom represents the government of an urban county, one of cations, to conform; amending s. 213.015, F.S.; correcting a reference;
whom represents the government of a rural county, two of whom repre- amending s. 2, ch. 94-124, Laws of Florida; correcting the name of a trust
sent a municipal government, one of whom represents the state's water fund; repealing s. 213.045, F.S., which establishes division director, assis-
management districts, and one of whom represents a federal land man- tant division director, bureau chief, and General Counsel positions within
agement entity active in the state. the department; providing an effective date.



730 JOURNAL OF THE SENATE May 4,1995

-a companion measure, was substituted for SB 1420 and read the (e) The information systems and szrvicca responsibilities of the Divli-
second time by title. sion of Information Systems and Services shall include development,

maintenance, and management of department arc to develop, maintainSenator Williams moved the following amendment which was adopted: mall information systems for tax return processing and tax-'*- and manage all information systems for tax return processing and tax-
Amendment 1 (with Title Amendment)-On page 20, strike all of payer registration activities. The Information syotomo and orvics func-

lines 23 and 24 and insert: tions of this division shall include, but are not limited to, automation of
all information systems.

Section 15. Effective July 1, 1997, subsection (3) of section 20.04, ( The tapayr assistance responsibilities of the Division of Tax-
Florida Statutes, is amended to read: Te tpayer aitnc responsibilities of the Division of Tax-

payer Assistance shall include the rendering of department arc to render
20.04 Structure of executive branch.-The executive branch of state advice to department personnel and the public on tax matters. The Tax

government is structured as follows: payer asistanee functions of the division shall include, but are not lim-
ited to, the preparation of departmental rules for all taxes, the rendition(3) For their internal structure, all departments, except for the of opinions pursuant to s. 213.22, and the provision of informal assistance

Departments of Health and Rehabilitative Services, Corrections, Reve to the public on tax matters.
nue-, and Transportation, must adhere to the following standard terms:

(g) The tax processing responsibilities of the Division of Tax Process-
(a) The principal unit of the department is the "division." Each divi- ing department include, but are not limited to, receipts processing, tax

sion is headed by a "director." returns processing, license registration, and taxpayer registration.

(b) The principal unit of the division is the "bureau." Each bureau is (h) The child support cnforeement responsibilities of the Division of
headed by a "chief." Child Support Enforcement departm t include the administration of

the child support enforcement program established by Title IV-D of the(c) The principal unit of the bureau is the "section." Each section is Social Security Act, 42 U.S.C. ss. 651 et seq.
headed by an "administrator."

... tA\~~~~~~~ Tc .. . , . W(4) The following offices are established within the Department of(d) If further subdivision is necessary, sections may be divided into Revenue:
"subsections," which are headed by "supervisors."

(a) Office of the Inspector General.Section 16. Effective July 1, 1997, section 20.21, Florida Statutes, is
amended to read: (b) Office of the General Counsel.

20.21 Department of Revenue.-There is created a Department of (c) Office of Tax Research.

~~~~~~~~~~~~~Revenue. ~(d) Office of Legislative and Cabinet Affairs.

(1) The head of the Department of Revenue is the Governor and Cab- (e) Office of Planning and Budgeting.
inet.

... (2). . . ...... ~~~(5)k3 The position of taxpayers' rights advocate is created within the(2) The following divisions are established within the Department of Department of Revenue. The taxpayers' rights advocate shall be
Revenue: appointed by and report to the executive director of the department. The

(a) Division of Administration, responsibilities of the taxpayers' rights advocate include, but are not lim-
ited to, the following:

(b) Division of Ad Valorem Tax.
(a) Facilitating the resolution of taxpayer complaints and problems

(c) Division of Audits. which have not been resolved through normal administrative channels
,,,, n. . . , , .. , ,-~ . ~within the department, including any taxpayer complaints regarding(d) Division of Collection and Enforcement. unsatisfactory treatment of taxpayers by employees of the department.

(e) Division of Information Systems and Services. (b) Issuing a stay action on behalf of a taxpayer who has suffered or

(f) Division of Taxpayer Assistance. is about to suffer irreparable loss as a result of action by the department.

(g) Division of Tax Processing (6)44 Necessary legal services, pursuant to chapter 16, including liti-
gation shall be provided to the Department of Revenue by the Depart-

(h) Division of Child Support Enforcement. ment of Legal Affairs, except for the establishment of paternity or sup-
port obligations, and the modification, enforcement, and collection of

(3)*(a) The admintrative responsibilities of the Division of support obligations, for which legal services may be provided under a
Administration shall be Dcpartment of Rc--venue arc to plan, organize, contract entered into by the Department of Revenue as the Title IV-D
and control the administrative support services for the department. The agency.
Administratie functions of this division shall include, but are not lim-
ited to, finance and accounting, revenue accounting, personnel, and office (7)4) Notwithstanding any other law, the department may process
services. taxes, fines, or license or regulatory fees for the benefit of any other state

agency. Such processing may be done only pursuant to a written agree-
(b) The ad valorem tax responsibilities of the Division of Ad Valorem ment between the department and the agency requesting this service.

Tax shall be department ar to carry out the relevant provisions of ad
valorem tax law. The Ad valorem tax functions of this division shall (8)'A Notwithstanding the provisions of s. 110.123, relating to the
include, but are not limited to, ad valorem administration, assessment state group insurance program, the department may pay, or participate
standards and review, central property valuation, and field operations. in the payment of, premiums for health, accident, and life insurance for

its full-time out-of-state employees, pursuant to such rules as it may
(c) The audit responsibilities of the Division of Audits shall be adopt, and such payments shall be in addition to the regular salaries of

department rce to plan, organize, administer, and control tax auditing such full-time out-of-state employees.
activities. The Audit functions of this division shall include, but are not Section 17. Effective July 1, 1997, subsection (2) of section 189.412,
limited to, audit selection and standards development for those taxes col- ecto 17 Effectve Jul 1 1997 subsection (2) of section 189.412,
lected by the department. The standards development function shall Florda Statutes, is amended to read
include development of standard audit criteria and provision of func- 189.412 Special District Information Program; duties and responsibil-
tional direction to field audit staff. ities.-The Special District Information Program of the Department of

(d) The lletion and fm t responsibilities of the Division Community Affairs is hereby created and shall have the following special(d) The colloction and onforcomant responsibilities of the Division of duties:
Collection and Enforcement shall include department are to onduct tax
collection and enforcement activities. The Collection and snforcemcnt (2) Within an appropriate timeframe, the collection and maintenance
functions of this division shall include, but are not limited to, investiga- of special district compliance status reports from the Auditor General,
tive services and central and field operations. the Department of Banking and Finance, the Division of Bond Finance
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of the State Board of Administration, the Division of Retirement of the pursuant to s. 1(d), Art. VIII of the State Constitution or in a county in
Department of Management Services, the Division of Ad Valorem Tax of which a resolution is in effect pursuant to s. 145.022 or in any charter

the Department of Revenue, and the Commission on Ethics for the county where the charter specifically provides for a different method for
reporting required in ss. 11.45, 112.3144, 112.3145, 112.3148, 112.3149, the submission of the tax collector's budget.
112.63, 200 068, 218.32, 218.34, and 218.38 and chapter 121 and from Section 19. Effective July 1 1997 section 195.096 Florida Statutes,
state agencies administering programs that distribute money to special . Sen ea s : 
districts. The special district compliance status reports shall consist of a ls amended to read:
list of special districts used in that state agency and information indicat- 195.096 Review of assessment rolls.-
ing which special districts did not comply with the reporting Itatutorily
required by that agency. (1) The assessment rolls of each county shall be subject to review by

the Division of Ad Valorem Tax Dzpartmcnt of Revenue.
Section 18. Effective July 1, 1997, subsections (1) and (2) of section

195.087, Florida Statutes, are amended to read: (2) The Division of Ad Valorem Tax depament shall conduct, no
less frequently than once every 2 years, an in-depth review of the assess-

195.087 Property appraisers and tax collectors to submit budgets to ment rolls of each county. The Division of Ad Valorem Tax department
Department of Revenue.- need not individually study every use-class of property set forth in s.

(1)(a) On or before June 1 of each year, every property appraiser, 195.073, but shall at a minimum study the level of assessment in relation
regardless of the form of county government, shall submit to the Division to just value of each classification specified in subsection (3). Such in-
of Ad Valorem Tax of the Department of Revenue a budget for the oper- depth review may include proceedings of the value adjustment board and
ation of his office for the ensuing fiscal year beginning October 1. The the audit or review of procedures used by the counties to appraise prop-
property appraiser shall submit his budget in the manner and form erty.
required by the department. A copy of such budget shall be furnished at (a) The Division of Ad Valorem Tax departmen shall at least 30
the same time to the board of county commissioners. The divisionr to the beginning of an in-depth review in any county, notify
departmnt shall, upon proper notice to the county commission and the property appraiser in the county of the pending review. At the
property appraiser, review the budget request and may amend or change request of the property appraiser, the Division of Ad Valorem Tax
the budget request as it deems necessary in order that the budget be nei- partet shall consult with the property appraiser regarding the s-
ther inadequate nor excessive. On or before July 15, the division epar par tn d strasta to be studied, in order that the review will be useful

ment shall notify the property appraiser and the board of county com- esu inor r he reve
missioners of its tentative budget amendments and changes. Prior to to the property appraiser in evaluating his or her procedures.

August 15, the property appraiser and the board of county commissioners (b) Every property appraiser whose upcoming roll is subject to an in-
may submit additional information or testimony to the division depart depth review shall, if requested by the department on or before January
ment respecting the budget. On or before August 15, the division depart 1, deliver upon completion of the assessment roll a list of the parcel num-
ment shall make its final budget amendments or changes to the budget bers of all parcels that did not appear on the assessment roll of the previ-
and shall provide notice thereof to the property appraiser and board of ous year, indicating the parcel number of the parent parcel from which
county commissioners. each new parcel was created or "cut out."

(b) The Governor and Cabinet, sitting as the Administration Comn- (c) In conducting assessment ratio studies, the Division of Ad
mission, may hear appeals from the final action of the Division of Ad Valorem Tax department must use a representative or statistically reli-
Valorem Tax department upon a written request being filed by the prop- able sample of properties in tests of each classification, stratum, or roll
erty appraiser or the presiding officer of the county commission no later made the subject of a ratio study published by it. For purposes of this
than 15 days after the conclusion of the hearing held pursuant to s. section, the division department shall rely primarily on an assessment-to-
200.065(2)(d). The Administration Commission may amend the budget if sales-ratio study in conducting assessment ratio studies in those classifi-
it finds that any aspect of the budget is unreasonable in light of the work cations of property specified in subsection (3) for which there are ade-
load of the office of the property appraiser in the county under review. quate market sales. The department shall compute the median and the
The budget request as approved by the division department and as value-weighted mean for each classification or subclassification studied
amended by the commission shall become the operating budget of the and for the roll as a whole.
property appraiser for the ensuing fiscal year beginning October 1, except
that the budget so approved may subsequently be amended under the (d) In the conduct of these reviews, the Division of Ad Valorem Tax
same procedure. After final approval, the property appraiser shall make department shall adhere to all standards to which the property apprais-
no transfer of funds between accounts without the written approval of ers are required to adhere.
the division deparment. However, all moneys received by property
appraisers in complying with chapter 119 shall be accounted for in the (e) The Division of Ad Valorem Tax department and each property
same manner as provided for in s. 218.36, for moneys received as county appraiser shall cooperate in the conduct of these reviews, and each shall
fees and commissions, and any such moneys may be used and expended make available to the other all matters and records bearing on the prepa-
in the same manner and to the same extent as funds budgeted for the ration and computation of the reviews. The property appraisers shall pro-

office and no budget amendment shall be required. vide any and all data requested by the Division of Ad Valorem Tax
department in the conduct of the studies, including electronic data pro-

(2) On or before August 1 of each year, each tax collector, regardless cessing tapes. Any and all data and samples developed or obtained by the
of the form of county government, shall submit to the Department of Division of Ad Valorem Tax department in the conduct of the studies
Revenue his budget for the operation of his office for the ensuing fiscal shall be confidential and exempt from the provisions of s. 119.07(1) until
year, in the manner and form prescribed by the Department of Revenue. a presentation of the findings of the study is made to the property
A copy of such budget shall be furnished at the same time to the board appraiser. This exemption is subject to the Open Government Sunset
of county commissioners. The department shall examine the budget and, Review Act in accordance with s. 119.14. After the presentation of the
if it is found adequate to carry on the work of the tax collector, shall findings, the Division of Ad Valorem Tax department shall provide any
approve the budget and certify it back to the tax collector. If the depart- and all data requested by a property appraiser developed or obtained in
ment finds the budget inadequate or excessive, it shall return such the conduct of the studies, including tapes. Direct reimbursable costs of
budget to the tax collector, together with its ruling thereon. The tax col- providing the data shall be borne by the party who requested it. Copies
lector shall revise the budget as required and resubmit it to the depart- of existing data or records, whether maintained or required pursuant to
ment. After the final approval of the budget by the department, there law or rule, or data or records otherwise maintained, shall be submitted
shall be no reduction or increase by any officer, board, or commission within 30 days from the date requested, in the case of written or printed
without the approval of the department. However, all moneys received by information, and within 14 days from the date requested, in the case of
tax collectors in complying with chapter 119 shall be accounted for in the computerized information.
same manner as provided for in s. 218.36, for moneys received as county
fees and commissions, and any such moneys may be used and expended (f) Within 120 days following the receipt of a county assessment roll
in the same manner and to the same extent as funds budgeted for the by the executive director of the department pursuant to s. 193.1142(1), or
office and no budget amendment shall be required. This subsection does within 10 days after approval of the assessment roll, whichever is later,
not apply in a county in which the office of tax collector has been abol- the Division of Ad Valorem Tax department shall complete the review
ished and the duties of that office have been transferred to another office for that county and forward its findings, including a statement of the con-
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fidence interval for the median and such other measures as may be department pursuant to the general authority granted in chapter 11.
appropriate for each classification or subclassification studied and for the Such performance audits shall be conducted biennially following comple-
roll as a whole, employing a 95-percent level of confidence, and related tion of reviews pursuant to this section. The first performance audit con-
statistical and analytical details to the Senate Finance, Taxation, and ducted pursuant to this subsection shall be formally submitted to the
Claims Committee; the House Finance and Taxation Committee; and the Legislature no later than April 1, 1984 on a biennial basis, reporting on
appropriate property appraiser. the activities of the Division of-Ad Valorem Tax program of the Depart

f meant of Rcvonuo related to the 1982 and 1983 ad valorem tax rolls, and
(3)(a) Upon completion of review pursuant to paragraph (2)(f), the biennially thereafter. The Auditor General shall include, for at least four

Division of Ad Valorem Tax department shall publish the results of counties to reviewed, findings as to the accuracy of assessment proce-
renviews conducted pursuant to this section. The results shall include all dures, projections, and computations made by the division depitme,
statistical and analytical measures computed pursuant to this section for utilizing the same generally accepted appraisal standards and procedures
the real property assessment roll as a whole, the personal property assess- to which the division eptmet and the property appraisers are
ment roll as a whole, and independently for the following real property required to adhere. However, the report shall not include any findings or
classes whenever such classes constituted 5 percent or more of the total statistics related to any ad valorem tax roll which is in litigation between
assessed value of real property in a county on the previous tax roll: the state and county officials at the time the report is to be issued.

1. Residential property that consists of one primary living unit, (8) When a roll is prepared as an interim roll pursuant to s. 193.1145,
including, but not limited to, single-family residences, condominiums, the department shall compute assessment levels for both the interim roll
cooperatives, and mobile homes. and the final approved roll.

2. Residential .property that consists of two or more primary living (9) Chapter 120 shall not apply to this section.
units.

Section 20. Effective July 1, 1994, subsections (1) and (4) of section
3. Agricultural and other use-valued property. 195.097, Florida Statutes, are amended to read:

4. Vacant lots. 195.097 Postaudit notification of defects; supervision by the depart-

5. Nonagricultural acreage and other undeveloped parcels. ment.-

6. Improved commercial and industrial property. (1)(a) Upon evaluation of any reviews, studies, or findings of the
Division of Ad Valorem Tax Departmont of Revenu, the executive

7. Taxable institutional or governmental, utility, locally assessed rail- director of the department shall issue a notice to any property appraiser
road, oil, gas and mineral land, subsurface rights, and other real property. who he has determined has one or more classes or other strata of property

listed on the assessment rolls in a manner inconsistent with the require-
When one of the above classes constituted less than 5 percent of the total ments of law, or is otherwise not assessing in accordance with law. The
assessed value of all real property in a county on the previous assessment executive director shall specify in his notice the classes or strata of prop-
roll, the division deptmen may combine it with one or more other erty that have been improperly assessed on the prior year's roll, the
classes of real property for purposes of assessment ratio studies or use the nature of the defect or defects, and the requirements of the department
weighted average of the other classes for purposes of calculating the level to obtain approval of the current year's assessment roll. Such notice shall
of assessment for all real property in a county. The division departmet be provided to the property appraiser no later than November 15.
shall also publish such results for any subclassifications of the above
classes or assessment rolls it may have chosen to study. (b) Notwithstanding other provisions of this section, the executive

director is not required to notice as a defect a class or stratum of property
(b) When necessary for compliance with s. 236.081, and for those which, based upon the evaluation of any review, study, or finding of the

counties not being studied in the current year, the Division of Ad Division of Ad Valorem Tax department, indicates an assessment level
Valorem Tax depatmen shall project value-weighted mean levels of of more than 100 percent of just value in any class or stratum of property
assessment for each county. The Division of Ad Valorem Tax depart on the prior year's tax roll.
ment shall make its projection based upon the best information available,
utilizing professionally accepted methodology, and shall separately allo- (4) Upon the issuance of the administrative order, the Division of Ad
cate changes in total assessed value to: Valorem Tax department shall commence continuing supervision of the

preparation of the current rolls to ensure that every reasonable effort is
1. New construction, additions, and deletions. being taken by the property appraiser to comply with the order. Supervi-

2. Changes in the value of the dollar.sion may include, but shall not be limited to, the conduct of ratio or other
2. Change in the value ofthedollarmass-data studies on the roll being prepared, onsite inspection of the

3. Changes in the market value of property other than those attribut- property appraiser's office or field operations, and interviews with the
able to changes in the value of the dollar. property appraiser's personnel or consultants. The executive director

may require the property appraiser to certify in writing the specific steps
4. Changes in the level of assessment. taken to comply with the administrative order. During such supervision,

In lieu of the statistical and analytical measures published pursuant to the executive director may seek any judicial remedy available to him
paragraph (a), the department shall publish details concerning the com- under law to force compliance with his order, and may request removal
putation of estimated assessment levels and the allocation of changes in of the property appraiser by the Governor when he deems such action

assessed value for those counties not subject. necessary. No later than May 1, the executive director shall notify theassessed value for those counties not subject to an in-depth review, property appraiser, in writing, as to whether he is in substantial compli-
(4) It is declared to be the legislative intent that approval of the rolls ance with the order. In the event that the executive director determines

by the department pursuant to s. 193.1142 and certification by the value that the property appraiser is not in substantial compliance at that time,
adjustment board pursuant to s. 193.122(1) shall not be deemed to he shall send to the property appraiser and the governing body of each
impugn the use of postcertification reviews to require adjustments in the tax-levying agency in the county a notice of intent to disapprove the tax
preparation of succeeding assessment rolls to ensure that such succeeding roll in whole or in part.
assessment rolls do meet the constitutional mandates of just value. Section 21. Effective July 1, 1997, section 200.068, Florida Statutes,

(5) It is the legislative intent that the Division of Ad Valorem Tax is amended to read:
department utilize to the fullest extent practicable objective measures of 200.068 Certification of compliance with this chapter.-Not later
market value in the conduct of reviews pursuant to this section. than 30 days following adoption of an ordinance or resolution establish-

(6) Reviews conducted pursuant to this section shall include an evalu- ing a property tax levy, each taxing authority shall certify compliance
ation of whether nonhomestead exempt values determined by the with the provisions of this chapter to the Division of Ad Valorem Tax of
appraiser pursuant to applicable provisions of chapter 196 are correct and the Department of Revenue. In addition to a statement of compliance,
whether agricultural classifications were granted in accordance with law. such certification shall include a copy ;of the ordinance or resolution so

adopted; a copy of the certification of value showing rolled-back millage
(7) The Auditor General shall have the responsibility to perform per- and proposed millage rates, as provided to the property appraiser pursu-

formance audits of the administration of ad valorem tax laws by the ant to s. 200.065(1) and (2)(b); and a certified copy of the advertisement,
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as published pursuant to s. 200.065(3). In certifying compliance, the gov- tion of the Division of Administration deprtment. The charges may be
erning body of the county shall also include a certified copy of the notice sufficient to cover the cost of research, preparation, printing, binding,
required under s. 194.037. However, if the value adjustment board com- publishing, and distribution. All moneys received for publications shall
pletes its hearings after the deadline for certification under this section, be deposited into the fund from which the cost of the publication was
the county shall submit such copy to the department not later than 30 paid. The department may also enter into agreements with persons,
days following completion of such hearings, firms, corporations, governmental agencies, and other institutions

Section 22. Effective July 1, 1997, section 200.0684, Florida Statutes, whereby publications may be exchanged reciprocally in lieu of payments
is amended to read: for the publications.

200.0684 Annual compliance report for Department of Community Section 26. Effective July 1, 1997, section 409.2599, Florida Statutes,
Affairs.-An annual report indicating which special districts levying ad is amended to read:
valorem taxes are certified and which special districts levying ad valorem
taxes are not certified as being in compliance with this chapter as speci- 409.2599 Data processing services; interagency agreement.-The
fied in s. 200.068 must be prepared by the Division of Ad Valorem Tax Department of Health and Rehabilitative Services shall provide to the
of the Department of Revenue and forwarded to the Special District Division of Child Support Enforcement pregram in the Department of
Information Program of the Department of Community Affairs. Revenue data processing services that meet the standards for federal cer-

tification pursuant to an interagency agreement.
Section 23. Effective July 1, 1997, subsection (2) of section 213.015,

Florida Statutes, is amended to read: Section 27. Effective July 1, 1997, section 213.0451, Florida Statutes,
is created to read:

213.015 Taxpayer rights.-There is created a Florida Taxpayer's Bill
of Rights to guarantee that the rights, privacy, and property of Florida 213.0451 Division directors; assistant directors; other positions.-
taxpayers are adequately safeguarded and protected during tax assess- There is established with the Division of Tax Processing, and within cur-
ment, collection, and enforcement processes administered under the reve- rently authorized positions, a division director and an assistant division
nue laws of this state. The Taxpayer's Bill of Rights compiles, in one doc- director. There is established within the Division of Information Systems
ument, brief but comprehensive statements which explain, in simple, and Services, and within currently authorized positions, the additional
nontechnical terms, the rights and obligations of the Department of Rev- position of bureau chief. There is established within currently authorized
enue and taxpayers. The rights afforded taxpayers to assure that their positions the position of General Counsel. The Executive Office of the
privacy and property are safeguarded and protected during tax assess- Governor shall provide additional annual salary rates as required to
ment and collection are available only insofar as they are implemented in establish these positions
other parts of the Florida Statutes or rules of the Department of Reve-
nue. The rights so guaranteed Florida taxpayers in the Florida Statutes Section 28. Within 60 days after the beginning of each fiscal year, the
and the departmental rules are: Department of Revenue shall report to the Senate Ways and Means

(2) The right to request assistance from a taxpayers' rights advocate Committee and the House Appropriations Committee on the depart-
of the department, who shall be responsible for facilitating the resolution ment's structure and the allocation of resources within that structure.
of taxpayer complaints and problems not resolved through the normal Any substantive organization changes made after the report is submitted
administrative channels within the department, including any taxpayer must be shown in an interim report to the committees.
complaints regarding unsatisfactory treatment by department employees.
The taxpayers' rights advocate may issue a stay order if a taxpayer has Section 29. Except as otherwise provided in this act, this act shall
suffered or is about to suffer irreparable loss as a result of an action by take effect upon becoming a law.
the department (see ss. 20.21(5)A and 213.018). And the title is amended as follows:

Section 24. Effective July 1, 1997, subsection (15) of section 213.053, In title, on page 1, line 24, strike "providing an effective date" and
Florida Statutes, is amended to read: insert: amending ss. 20.04, 20.21, 189.412, 195.087, 195.096, 195.097,

213.053 Confidentiality and information sharing.- 200.068, 200.0684, 213.053, 213.2201, 409.2599, and 213.015, F.S., effective
July 1,1997, to delete changes made by this act; creating s. 213.0451, F.S.,

(15) The department may disclose location information limited to the effective July 1, 1997, to restore positions deleted by this act; requiring
names and addresses contained in returns, reports, accounts, or declara- report providing effective dates.
tions filed with the department by persons subject to a tax enumerated 
in s. 213.05 to the Division of Child Support Enforcement pregram to On motion by Senator Williams, by two-thirds vote HB 793 as
assist in the location of parents who owe or potentially owe a duty of sup- amended was read the third time by title, passed and certified to the
port pursuant to Title IV-D of the Social Security Act. Additionally, the House. The vote on passage was:
department may disclose asset information limited to the number of
units, value, and description of all intangible personal property contained Yeas-34 Nays-None
in returns, reports, accounts, or declarations filed with the department by
persons subject to the tax imposed in chapter 199 to the Division of Child
Support Enforcement pregfam to assist in the location of assets owned by Consideration of CS for SB 798 was deferred.
parents who owe or potentially owe a duty of support pursuant to Title
IV-D of the Social Security Act. Nothing in this subsection authorizes the
disclosure of information if such disclosure is prohibited by federal law.
Employees of the Division of Child Support Enforcement program are On motion by Senator Williams, by two-thirds vote HB 1465 was
bound by the same requirements of confidentiality and the same penal- withdrawn from the Committees on Regulated Industries; Higher Educa-
ties for violation of the requirements as the department. This exemption tion; and Ways and Means.
is subject to the Open Government Sunset Review Act in accordance with
s. 119.14. On motion by Senator Williams-

Section 25. Effective July 1, 1997, section 213.2201, Florida Statutes, HB 1465-A bill to be entitled An act relating to the State University
is amended to read: System; amending s. 240.5095, F.S.; transferring the pari-mutuel wager-

ing funded research and development programs to the University of Flor-
213.2201 Publications by the department.-The department, through ida; providing an effective date.

the Division of Administration, may from time to time cause the laws
under its jurisdiction, together with any rules and other publications, to -a companion measure, was substituted for SB 1310 and read the
be published in pamphlet form for free distribution in this state. The second time by title. On motion by Senator Williams, by two-thirds vote
department may make charges for these technical and educational publi- HB 1465 was read the third time by title, passed and certified to the
cations and mimeographed material of use for educational or reference House. The vote on passage was:
purposes, except that charges may not be made for providing publica-
tions to any agency of the state. The charges shall be made at the discre- Yeas-38 Nays-None
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On motion by Senator Crist, by unanimous consent- SB 2186-A bill to be entitled An act relating to homebuyers; creat-
ing the Homebuyer's Protection Act; creating s. 489.126, F.S.; prohibiting

HB 271-A bill to be entitled An act relating to confidentiality of acts by a certified or registered contractor; providing penalties; amending
investigation information concerning executive branch lobbyists; reenact- s. 489.131, F.S.; requiring local boards or agencies licensing contractors to
ing s. 112.3215(7) and (13), F.S., which provide an exemption from public transmit to the Construction Industry Licensing Board reports of disci-
records requirements for such information held by the Commission on plinary actions against contractors and unlicensed persons; creating s.
Ethics; saving such exemption from repeal; providing an effective date. 489.1425, F.S.; providing duty of contractor to notify a residential prop-

erty owner about filing claims and buying title insurance; amending s.
-was taken up out of order and read the second time by title. 501.1375, F.S.; requiring notice to a buyer of residential property that any

The Committee on Executive Business, Ethics and Elections recom- deposit must be placed in an escrow account; eliminating a buyer's right
mended the following amendment which was moved by Senator Crist and to waive the escrow provision; creating s. 627.7866, F.S.; requiring certain
adopted: persons to provide a residential property buyer a warning of conse-

quences of not purchasing title insurance; creating s. 713.165, F.S.; pro-
Amendment 1 (with Title Amendment)-On page 1, line 12, viding for lists of subcontractors and supplier to be furnished to property

strike everything after the enacting clause and insert: owner; amending s. 713.31, F.S.; providing a penalty for filing a fraudu-
lent lien; amending s. 713.35, F.S.; providing a penalty for making false

Section 1. Notwithstanding the October 1, 1995, repeal specified in statements relating to subcontractors, sub-subcontractors, or suppliers;
section 119.14(3)(a), Florida Statutes, subsections (7) and (13) of section providing an effective date.
112.3215, Florida Statutes, are reenacted and amended to read:

-was read the second time by title.
112.3215 Executive branch lobbyists; registration and reporting; The Committee on Commerce and Economic Opportunities reco-

investigation by commission.- TeCommittee on Commerce and Economic Opportunities recom-~investigation by commission.~- mended the following amendment which was moved by Senator Latvala:
(7) The commission shall investigate every sworn complaint that Amendment 1 (with Title Amendment)-Strike everything after

whieb is filed with it alleging that a person covered by this section has the enacting clause and insert:
failed to register, has failed to submit an expenditure report, or has
knowingly submitted false information in any report or registration Section 1. This act may be cited as the "Homebuyer's Protection
required in this section herein. All proceedings, the complaint, and other Act."
records relating to the investigation are shae-be confidential and exempt Section 2. Section 252 361, Florida Statutes, 1994 Supplement, is
from the provisions of s. 119.07(1) and s. 24(a), Art. I of the State Consti- renumbered as section 489126 Florida Statutes, and amended to read:
tution, and any meetings held pursuant to an investigation are exempt 
from the provisions of s. 286.011(1) and s. 24(b), Art. I of the State Con- 489.126 234164 Moneys received by contractors during an emergoncy
stitution either until the alleged violator requests in writing that such order or proclamation.-
investigation and associated records and meetings be made public ree-
erde or until the commission determines, based on the investigation (1) For purposes of this section, the term "contractor" includes all
whether probable cause exists to believe that a violation has occurred definitions as set forth in s. 489.105(3), and any person performing or
These exemptions are subject to the Open Government Sunset Review contracting or promising to perform work described therein, without
Act in accordance with s. 119.14. regard to the licensure of the person.

(2) PDuring the teom of tho coctioadoerprcamto.ioo(13) The commission shall adopt rules to administer implement-the ^A 'Jin-™-^^ 0 0 "!. 0 '.^P^ ~ ^^ 8 .(13) The commissionshalladoprulestoadminiunder c. 252.36, any oontraotor who roeivos any payment of money for
provisions- of this section, which shall prescribe inelude forms for regis- the repair, restoration, improvmont, or construction of residential real
tration and expenditure reports, procedures for registration, and proce- property damaged by the disaster may use the funds only:
dures that whieh will prevent disclosure of information that whieh is con-
fidential as provided in this section herein. (a) For the purchaseoo of materials to be usoed on the real property;

Section 2. The Legislature finds that exempting from the public (b) To pay for work porformod on the real property;
meetings law any meetings held by the Commission on Ethics pursuant ( To pay for pomiit fooo, impaot foos or othor govo.mnont fs 
to investigating alleged violations of executive branch lobbyists enables hao aT pay forid inonotio w it math w ork t boe dovnontho fo
the commission to effectively and efficiently administer its responsibili- rort
ties under law, which administration would be significantly impaired
without the exemption. The exemption serves to protect information of (d) To pay other noocoory oxponsos and overhead incurred with
a sensitive personal nature concerning individuals, the preliminary resoopect to the real property, the total of paid expenses and overhead not
release of which could defame such individuals or cause unwarranted to exceed 15 pereont of the money-received.
damage to the reputation of the individuals prior to a finding of probable (2)(3) During tho t- m of th-'e eoeutive rdor or prolamation isud
cause.\}V^-n^m cmo H xcuiooaro rcodinioc~~~~~~cause. 1 4&2-.~under G. 2236, A contractor who receives money totaling more than 10

Section 3. This act shall take effect upon becoming a law. percent of the contract price for repair, restoration, improvement, or con-
struction to residential real property damaged by the disaster must:

And the title is amended as follows:
(a) Apply for permits necessary to do work within 30 days after the

In title, on page 1, strike all of lines 2-9 and insert: An act relating to date payment is made; and
executive-branch lobbyists; reenacting and amending s. 112.3215, F.S.; t .
which provides an exemption from public records requirements for inves- (b) Start the work wlthn 90 days after the date all necessary permits
tigatory records held by the Commission on Ethics pursuant to investiga- for work are issued, unless the person who made the payment agreed, in
tions of alleged violations of executive branch lobbyist registration and wrtg, to a longe period.
reporting; saving such exemption from repeal; creating a public meetings (3)44(a) During the term of the exeocutive order or proclamation
exemption with respect to said investigations; providing for future legis- issuod under a. 252.36, A contractor who] receives money for repair, resto-
lative review and repeal of these exemptions pursuant to the Open Gov- ration, addition, improvement or construction of residential real property
ernment Sunset Review Act; providing a statement of public necessity for damaged in tho disaotor in excess of the value of the work performed shall
said meetings exemption; providing an effective date. not, with intent to defraud the owner, fail or refuse to perform any work

for any 90-day period.
On motion by Senator Crist, by two-thirds vote HB 271 as amended

was read the third time by title, passed and certified to the House. The (b) Proof that a contractor received money for the repair, restoration,
vote on passage was: addition, improvement, or construction of residential real property dam

aged by the dioaoter and that the amount received exceeds the value of
Yeas-39 Nays-None the work performed by the contractor and that:
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1. The contractor failed to perform any of the work for which he con- Section 5. Section 489.1425, Florida Statutes, is created to read:
tracted during any 60-day period;tracted during any 60-daypeid489.1425 Duty of contractor to notify residential property owner of

2. The failure to perform any such work during the 60-day period was recovery fund.-
not related to the owner's termination of the contract or a material
breach of the contract by the owner; and (1) No later than the date a residential property owner makes the ini-

tial payment on a contract for repair, restoration, improvement, or con-
3. The contractor failed, for an additional 30-day period after the struction to residential real property, and at the time final payment is

date of mailing of notification as specified in paragraph (c), to perform made on the contract, the contractor shall inform the residential property
any work for which he contracted, owner clearly and conspicuously in writing how and where to file a claim

gives rise to an inference that the money in excess of the value of the and an explanation of the consumer's rights under the Construction
work performed was taken with the intent to defraud. Industries Recovery Fund. The written statement must be on a form pre-

pared by the Department of Legal Affairs, and must contain a telephone
(c) Notification as contemplated in paragraph (b) consists of a certi- number for the Department of Business and Professional Regulation

fied letter, return receipt requested, mailed to the address of the contrac- which the residential property owner can contact to obtain information
tor as listed in the written contracting agreement. The letter must mindi- regarding the consumer's rights and obligations under this chapter. The
cate that the contractor has failed to perform any work for a 60-day Department of Legal Affairs shall also prepare a concise and understand-
period, that the failure to perform the work was not the result of the able explanation of the contractor's responsibilities regarding the written
owner's termination of the contract or a material breach of the contract ab pn
by the owner, and that the contractor must recommence construction statement.
within 30 days after the date of mailing of the letter. If there is no address (2) By November 1, 1995, the Construction Industry Licensing Board
for the contractor listed in the written contracting agreement, or no writ- shall provide copies and an explanation of the written statement required
ten agreement exists, the letter must be mailed to the address of the con- under subsection (1) and the disclosure form required under s. 713.135(7)
tractor listed in the building permit application. to each person certified or registered under this part.

(4){ Any person who violates any provision of this section is guilty (3)(a) Upon the Construction Industry Licensing Board finding a
of theft and shall be prosecuted and punished under s. 812.014. first violation of subsection (1), the Construction Industry Licensing

(6) This ocction applies in the case of a major or catastrophic disaster Board may fine the contractor up to $500 and the moneys must be depos-
that causes damage to a significant number of residential structures. ited into the Construction Industries Recovery Fund.

Section 3. Section 489.1265, Florida Statutes, is created to read: (b) Upon the Construction Industry Licensing Board finding a second
or subsequent violation of subsection (1), the Construction Industry

489.1265 Prohibited acts by licensed contractors; penalties.- Licensing Board shall fine the contractor $1,000 per violation and the

(1) A certified or registered contractor, or contractor authorized by a moneys must be deposited into the Construction Industries Recovery
local construction regulation board to do contracting, may not enter into Fund.
an agreement, oral or written, whereby his or her certification number or Section 6. Subsections (2) and (3) of section 501.1375, Florida Stat-
registration number is used, or to be used, by a person who is not certified
or registered as provided for in this chapter, or used, or to be used, by a utes, are amended to read:
business organization that is not duly qualified as provided for in this 501.1375 Deposits received for purchase of residential dwelling units;
chapter to engage in the business, or act in the capacity, of a contractor. placement in escrow required; exceptions.-

(2) A certified or registered contractor, or contractor authorized by a (2) NOTICE TO BUYER THAT OF RIGHT TO HAVE DEPOSIT
local construction regulation board to do contracting, may not knowingly WILL BE PLACED IN ESCROW ACCOUNT.-In all offers to pur-
allow his or her certification number or registration number to be used by chase, sales agreements, or written contracts for the construction and
a person who is not certified or registered as provided for in this chapter,se of a completed home made between a building contractor or a
or used by a business organization that is not qualified as provided for in purchase of a complete ome made between a buldg contract
this chapter to engage in the business, or act in the capacity of, a contrac- developer and a prospective buyer of a one-family or two-family residen-
tor. tial dwelling unit, the building contractor or developer shall notify the

prospective buyer that any deposit (up to 10 percent of the purchase
(3) A certified or registered contractor, or contractor authorized by a price) made by the buyer to the building contractor or developer shall-,

local construction regulation board to do contracting, may not apply for nless waived in writing by the buyer, be deposited in an escrow account
or obtain a building permit for construction work unless the certified or with a savings and loan association, bank, or trust company, an attorney
registered contractor, or contractor authorized by a local construction who is a member of The Florida Bar, a licensed Florida real estate broker,
regulation board to do contracting, or business organization duly quali- or a title insurance company authorized to insure title to real property in
fied by said contractor, has entered into a contract to make improve- this state. The escrowed funds may be deposited in separate accounts or
ments to, or perform the contracting at, the real property specified in the commingled with other escrow or trust accounts. Any such offer, agree-
application or permit. This subsection does not prohibit a contractor ment, or contract used by the building contractor or developer with
from applying for or obtaining a building permit to allow the contractor respect to the sale of a one-family or two-family residential dwelling unit
to perform work for another person without compensation or to perform shall contain the following legend in conspicuous type: THE BUYER OF
work on property that is owned by the contractor. A ONE-FAMILY OR TWO-FAMILY RESIDENTIAL DWELLING

(4)(a) A person who violates this section commits a misdemeanor of UNIT SHALL PLACE HAS TAH T A ALL DEPOSIT
the first degree, punishable as provided in s. 775.082 or s. 775.083. FUNDS (UP TO 10 PERCENT OF THE PURCHASE PRICE) DEPOS

ITED IN AN INTEREST-BEARING ESCROW ACCOUNT. THIS
(b) A person who violates this section after having been previously RIGHT-MAY BE WAIVED, IN WRITING, BY THE BUYER.

found guilty of such violation commits a felony of the third degree, pun-
ishable as provided in s. 775.082 or s. 775.083. (3) ESCROW ACCOUNTS; INTEREST RATE; WITHDRAW-

ALS -In the event that the buyer of a one family or two family rsiden
Section 4. Paragraph (c) of subsection (6) of section 489.131, Florida tial dwelling unit do not waive his right to have dcposits placed in an

Statutes, 1994 Supplement, is amended to read:e w account, The building contractor or developer shall place the

489.131 Applicability.- funds (up to 10 percent of the purchase price) in an escrow account bear-
ing interest at no less than the passbook rate of interest. The account

(6) shall be in the name of the building contractor or developer and the pur-

(c) Each local board or agency that hih licenses contractors must chaser and shall be clearly denoted on the records of the escrow holder
transmit(c) Each local y to the board a report of agency disthat licenses contractors y as an escrow account. All withdrawals from the account shall require the

transmit trniis monthly to the board a report of any disciplmary sintue of bot th buidin contractor or developer and the buyer or
action taken against contractors and of any administrative or disciplinary signatures of both the building contractor or developer and the buyer or
action taken against unlicensed persons for engaging in the business or the buyer's his agent, except as provided in this section herein.
acting in the capacity of a contractor including any cease and desist Section 7. Section 627.7866, Florida Statutes, is created to read:
orders issued pursuant to s. 489.113(2)(b) and any fine issued pursuant
to s 489 127(4). 627.7866 Title insurance; warning to residential property owner.-
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(1) For all transactions regarding the purchase of a completed one- I have read and understand my right to obtain a professional person
family or two-family residential dwelling unit, any title insurer, business to help me make proper payments under the Construction Lien Law. I
trust title insurer, agent of a title insurer, members of a business trust also understand that if I choose to waive that right and I fail to make
title insurer, realtor, real estate broker, or agent, employee, or official of proper payments to my contractor, I may be required to pay twice for
a lending or other institution that issues title insurance to a mortgagee labor or materials used on my construction projects.
lender on residential property shall instruct the residential property With all of those considerations in mind, I HEREBY
owner, in writing, of the consequences of not purchasing owner's title Wth al f those derations in mind, I HEREBY
insurance by providing a warning in substantially the following form: (check one)

WARNING () WAIVE
OR

If you decide to elect not to purchase owner's title insurance in con- () DO NOT WAIVE
nection with the purchase of your residential property or the my right to hire an appropriate professional person to help me
improvement of your residential property you could be subject to make proper payments to my contractor.
serious financial loss. A lender's title insurance policy protects only
the interest of the lender in your property and not your equity inter- WITNESSES:
est.

Owner (as shown on building
(2) The residential property owner must affirmatively decide in writ- permit application)

ing whether or not to purchase title insurance by executing a form in sub-
stantially the same form as that approved in chapter 4-186.002, Florida (b) The contractor shall provide the disclosure statement to the
Administrative Code. owner on or before the date the contract to build or improve the home

is signed by the owner. Any person who forges the owner's signature on
Section 8. Present subsection (7) of section 713.135, Florida Statutes, the form or who intentionally misleads the owner about the conse-

1994 Supplement, is redesignated as subsection (8), and a new subsection quences of waiving the owner's right to get professional assistance in
(7) is added to that section, to read: making proper payments to the contractor is guilty of a misdemeanor of

713.135 Notice of commencement and applicability of lien.- the first degree, punishable as provided in s. 775.082 or s. 775.083.

(7)(a) Except as provided in paragraph (c), the issuing authority of (c) This subsection does not apply to any project being constructed
a county or municipality may not issue a building permit to a licensed on property owned by the contractor or owned by a legal entity owned
contractor to construct or make improvements of a value greater than by the contractor.
$2,500, to a single-family detached home on property owned by another (d) This subsection applies to building permit applications submit-
person until the issuing authority receives a disclosure statement in ted after January 1, 1996.
substantially the following form that bears an original signature of the
person listed as the owner on the building permit application: Section 9. Section 713.165, Florida Statutes, is created to read:

DISCLOSURE STATEMENT REGARDING 713.165 Request for list of subcontractors and suppliers.-
THE CONSTRUECTION LIEN LAW (1) An owner of real property may request from the contractor a list

C READ THIS DISCLOSURE STATEMENT VERY CAREFULLY IFN of all subcontractors and suppliers who have any contract with the con-
YOU CANNOT AFFORD TO PAY TWICE FOR THE LABOR AND tractor to furnish any material or to perform any service for the contrac-

NMATERIALS USED FOR YOUR tor with respect to the owner's real property or improvement to the real
CONSTRUCTION PROJECT property. The request must be in writing and delivered by registered or

The Construction Lien Law allows subcontractors and material sup- certified mail to the address of the contractor shown in the contract or
pliers to place a lien on your property for any amounts that remain the recorded notice of commencement.
unpaid for labor, services, or materials used on your construction proj- (2) The contractor must within 10 days after receipt of the property
ect. THESE LIENS CAN BE ASSERTED AGAINST YOUR PROP- owner's written request, furnish to the property owner or the property
ERTY EVEN IF YOU PAY YOUR CONTRACTOR, UNLESS YOU owner's agent a list of the subcontractors and suppliers who have a con-
MAKE ONLY PROPER PAYMENTS TO YOUR CONTRACTOR. IF tract with the contractor as of the date the request is received by the con-
YOU FAIL TO MAKE PROPER PAYMENTS, YOU MAY BE tractor. If the contractor fails to furnish the list, the contractor thereby
RESPONSIBLE FOR PAYING THESE BILLS A SECOND TIME. forfeits the contractor's right to assert a lien against the owner's property

To avoid having construction liens filed against your property, YOU to the extent the owner is prejudiced by the contractor's failure to furnish
SHOULD: the list or by any omissions from the list.

1. LEARN ABOUT HOW TO MAKE PROPER PAYMENTS Section 10. Subsection (3) is added to section 713.31, Florida Stat-
UNDER THE CONSTRUCTION LIEN LAW (Chapter 713, Part 1, utes, to read:
Florida Statutes) OR LET A PROFESSIONAL PERSON HANDLE 713.31 Remedies in case of fraud or collusion.-
THE PAYMENTS TO THE CONTRACTOR. If you do not know about
the requirements for proper payments, do not waive your right to have (3) Any person who willfully files a fraudulent lien, as defined in
those payments made by a licensed professional. this section, commits a felony of the third degree, punishable as pro-

vided in s. 775.082 or s. 775.083.
2. DO NOT LET YOUR CONTRACTOR BE THE ONLY ONE

VERIFYING THAT SUBCONTRACTORS AND SUPPLIERS ARE Section 11. Section 713.35, Florida Statutes, is amended to read:
BEING PAID. If you are unsure about how proper payments should be 713.35 Making or furnishing false statement shall enetitute per
made under the lien law, do not rely on your contractor for that pur- j _.Any person, firm or corporation who knowingly and intentionally
pose. Make sure you obtain an attorney or a certified public accountant af erh onwillfully make or furnishes furnish to another person, firm
who understands the lien law to help you make proper payments to the or corporation, a written statement in the form of an affidavit, whether
contractor. or not under oath, an affidavit containing a false information about the

3. YOU SHOULD NOT WAIVE YOUR RIGHT TO HAVE A PRO- payment status of subcontractors, sub-subcontractors, or suppliers
FESSIONAL PERSON HELP YOU MAKE PROPER PAYMENTS TO statement in connection with the improvement of real property in this
YOUR CONTRACTOR. If you are considering waiving your rights to state, knowing that the one to whom it was furnished might may rely on
have a professional person help you make proper payments to your con- it, and the one to whom it was furnished will shao part with anything of
tractor, talk to an attorney, a certified public accountant, or a local value relying on the truth of such statement as an inducement to do so
building official about the consequences of that decision. is, sahall -be guilty of a felony of the third degree, punishable as provided

in s. 775.082 or s. 775.083 perjury and shall be proeecuted and, upon con
4. TALK WITH AN ATTORNEY, A CERTIFIED PUBLIC vietion, punished in accordance with the provisions of the laws of this

ACCOUNTANT, OR A BANKER ABOUT WHERE TO GET HELP. state.
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Section 12. This act shall take effect October 1, 1995.

And the title is amended as follows: The Senate resumed consideration of-

In title, strike everything before the enacting clause and insert: A bill CS for HB 2619-A bill to be entitled An act relating to insurance;
to be entitled An act relating to construction contracting; creating the amending s. 215.555, F.S.; providing definitions; revising provisions relat-

H be 'l AnP rtct eat;A tr enubruin and amending s. 252.361 F.S.; ing to reimbursement contracts and premiums of the Florida Hurricane
Homebuyer's ProtectionCatastrophe Fund; specifying powers and duties of the State Board of
providing for requirements with respect to moneys received by contrac- Administration; providing that violations of certain rules constitute viola-
tors; providing for the application of the section at all times rather than tions of the Insurance Code; specifying applicability; amending s.
during an emergency order or proclamation; creating s. 489.1265, F.S.; 624.424, F.S.; requiring reports; amending s. 626.752, F.S.; providing an
providing for prohibited acts by licensed contractors; providing penalties; exception to exchange of business reporting requirements; amending s.
amending s. 489.131, F.S.; requiring local boards or agencies licensing 627.062, F.S.; providing for recoupment of Florida Hurricane Catastrophe
contractors to transmit to the Construction Industry Licensing Board Fund premium; creating s. 627.0626, F.S.; requiring separate calculation,
reports of disciplinary actions against contractors and unlicensed per- reporting, and notice of wind premium; creating s. 627.0628, F.S.; creating
sons; creating s. 489.1425, F.S.; providing duty of contractor to notify a the Florida Commission on Hurricane Loss Projection Methodology; pro-
residential property owner about filing claims; providing penalties; viding legislative findings and intent; specifying membership, terms,
amending s. 501.1375, F.S.; requiring notice to a buyer of residential powers, and duties; providing for per diem, travel, and staff support;
property that any deposit must be placed in an escrow account; eliminat- requiring the commission to review actuarial methods, principles, stand-
ing a buyer's right to waive the escrow provision; creating s. 627.7866, ards, models, and output ranges; specifying effect of approval by the com-

requyeisringht cer ainvperson th o w providea residential property buyer a mission; amending s. 627.0629, F.S.; revising provisions relating to build-
F.S.; requiring certain persons to provide a rsdnaing code standards and enforcement; authorizing appointment of a
warning of consequences of not purchasing title insurance; amending s. windstorm loss mitigation committee to provide advice to the Depart-
713.135, F.S.; prohibiting the issuance of a building permit until the ment of Insurance; creating s. 627.4025, F.S.; defining "residential cover-
property owner signs a disclosure statement regarding the construction age"; amending s. 627.351, F.S.; revising provisions relating to the wind-
lien law; providing form of the disclosure statement; providing a penalty; storm insurance risk apportionment plan, the Florida Property and
creating s. 713.165, F.S.; providing for lists of subcontractors and suppli- Casualty Joint Underwriting Association, and the Residential Property
ers to be furnished to property owner; amending s. 713.31, F.S.; providing and Casualty Joint Underwriting Association; specifying underwriting
a penalty for filing a fraudulent lien; amending s. 713.35, F.S.; providing standards and limits; removing provisions relating to immediate activa-
a penalty for making false statements relating to subcontractors, sub- tion of the Florida Property and Casualty Joint Underwriting Associa-
subcontractors, or suppliers; providing an effective date. tion; providing immunities; specifying scope of the Residential Property

and Casualty Joint Underwriting Association; providing for apportion-
Senator Grant moved the following amendment to Amendment 1 ment of losses and expenses; providing for servicing of association poli-

which was adopted: cies; specifying policy forms that may be offered; revising provisions
relating to the eligibility of particular risks for coverage; requiring the

Amendment 1A-On page 7, line 5, strike "construction and" association to seek reinsurance coverage; providing for renewal sur-
The. Committee . on. Juiirrcharges; providing for lines of credit; providing rate standards; providing

The Committee on Judiciary recommended the following amendments for rate filings; specifying revenues to be pledged to retire bonds; revising
to Amendment 1 which were moved by Senator Grant and adopted: provision requiring credits against assessment; removing exemption from

Amendment lB (with Title Amendment)-On page 5, line 9 the insurance premium tax; transferring obligations, rights, assets, and
trpAmendment 1B (with Tallatle Amendment)- mn pager8 sbeqe liabilities of the Florida Property and Casualty Joint Underwriting Asso-

through page 9, line 4, strike all of said lines and renumber subsequent ciation to the Residential Property and Casualty Joint Underwriting
sections. Association; creating s. 627.3511, F.S.; providing for depopulation of the

And the title is amended as follows: Residential Property and Casualty Joint Underwriting Association; pro-
viding legislative findings and intent; providing for bonuses, credits, and

In title, on page 14, strike all of lines 20-23 and insert: amending s. exemptions for insurers and agents with respect to risks removed from

713.135, F.S.; the association; specifying applicability; creating s. 627.3512, F.S.; provid-
ing for recoupment of residual market deficit assessments; amending s.

Amendment 1C (with Title Amendment)-On page 9, line 5, 627.3515, F.S.; revising provisions relating to structure, duties, gover-

through page 11, line 29, strike all of said lines and renumber subsequent nance, and funding of the market assistance plan; amending s. 627.701,
sections. F.S.; restricting deductible provisions relating to wind coverage; requiring

offer of certain deductibles; amending s. 627.7013, F.S.; specifying cancel-

And the title is amended as follows: lations and nonrenewals subject to moratorium phaseout provisions; pro-
viding an appropriation; providing an effective date.

In title, on page 14, strike all of lines 23-28 and insert: creating s.
713.165, F.S.; -with pending Amendment 1 by Senator Grant.

Amendmen pa2, b n ls 20 and1in : Senator Myers moved the following amendment to Amendment 1
Amendment ID-On page 12, between lines 20 and 21, insert: which failed:

(3) A list furnished under this section shall not constitute a notice to Amendment lA-On page 70, between lines 9 and 10, insert:
owner.

Section 17. Paragraph (c) of subsection (6) of section 215.555, Florida
Amendment lE-On page 12, line 26, strike "s. 775.082 or s. 775.083" Statutes, is amended to read:

and insert: s. 775.082, s. 775.083, or s. 775.084 2 F Fn
215.555 Florida Hurricane Catastrophe Fund.-

Amendment 1F-On page 13, line 8, strike "anything of value" and (6) REVENUE BONDS.-
insert: draw payments or final payment anything of value

(c) If the board determines that the amount of revenue produced
Amendment 1 as amended was adopted. under subsection (5) is insufficient to fund revenue bonds to pay reim-

On motion by Senator Latvala, by two-thirds vote SB 2186 as bursement at the levels promised in the reimbursement contracts, theOn motion by Senator Latvala, by two-thlrds vote SB 2186 as .^ Z ^^Dprmn fIsrnet eya mrec
amended was read the third time by title, passed, ordered engrossed and board shall direct the Department of Insurance to levy an emergencyassessment on each insurer writing property and casualty business in this
then certified to the House. The vote on passage was: state. Pursuant to the emergency assessment, each such insurer shall pay

Yeas-39 Nays-None to the fund by July 1 of each year an amount equal to 2 percent of its
gross direct written premium for the prior year from all property and
casualty business in this state except for workers' compensation and
medical malpractice insurance. The annual assessments under this para-

Consideration of SB 2434 was deferred. graph shall continue until the revenue bonds issued with respect to which
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the assessment was imposed are retired. An insurer shall not at any time
be subject to more than one assessment under this paragraph. Within 90
days after the assessment is levied under this paragraph, each insurer CS for SB 2622-A bill to be entitled An act relating to radon pro-
subject to the assessment shall make a rate filing for all coverages on tection; amending s. 553.98, F.S., relating to building codes for radon-
which the assessment is based. If the filing reflects a rate change attribut- resistant buildings for residential and commercial use; providing legisla-
able entirely to the assessment, the filing shall consist of a certification tive approval for the department's standards; providing for adoption of
so stating and shall be deemed approved when made, subject to the department standards for radon-resistant construction for residential
authority of the Department of Insurance to require actuarial justifica- buildings by local jurisdictions; providing local applicability of the stand-
tion as to the adequacy of any rate at any time. ards; prohibiting adoption of certain radon requirements by local juris-

dictions; providing an effective date.
(Renumber subsequent section.)

-was read the second time by title.
The question recurred on Amendment 1 which was adopted.The question recurred on Amendment 1 which was adopted. Amendments were adopted to CS for SB 2622 to conform the bill to
On motion by Senator Grant, by two-thirds vote CS for HB 2619 as CS for HB 1647.

amended was read the third time by title, passed and certified to the
House. The vote on passage was: Pending further consideration of CS for SB 2622 as amended, on

motion by Senator Dantzler, by two-thirds vote CS for HB 1647 was
Yeas-39 Nays-None withdrawn from the Committee on Community Affairs.

On motions by Senator Dantzler, the rules were waived and by two-
thirds vote-

MOTION
CS for HB 1647-A bill to be entitled An act relating to radon pro-

On motion by Senator Jennings, the rules were waived and the time of tection; amending and transferring s. 404.056(3), F.S.; removing Radon
recess was extended until 12:30 p.m. Protection Trust Fund from the Department of Health and Rehabilita-

tive Services to the Department of Community Affairs; providing for the
use of a surcharge; transferring from the Department of Health and

CS for SB 798-A bill to be entitled An act relating to mining; creat- Rehabilitative Services to the Department of Community Affairs certain
ing s. 378.901, F.S.; providing for issuing a life-of-the-mine permit as an positions and funds; providing for the transfer of funds in the Radiation
alternative to certain other permits; providing procedures for application Protection Trust Fund; amending s. 553.98, F.S., relating to building
and issuance of such permit; providing criteria; authorizing the Depart- codes for radon-resistant buildings for residential and commercial build-
ment of Environmental Protection to adopt certain rules; prohibiting the ings; providing legislative approval for the department's standards; pro-
department from adopting certain rules; providing for a fee for such per- viding for adoption of department standards for radon-resistant con-
mits; providing for duration of such permits; providing for renewal; struction for residential buildings by local jurisdictions; providing local
requiring the department to coordinate certain other permit applications applicability of the standards; prohibiting adoption of certain radon
with a life-of-the-mine permit application; amending s. 373.406, F.S.; requirements by local jurisdictions; providing an effective date.
exempting life-of-the-mine permitholders from certain surface water maue
permit requirements; amending s. 403.809, F.S.; prohibiting the Secretary -a companion measure, was substituted for CS for SB 2622 and by
of Environmental Regulation from delegating authority to issue life-of- two-thirds vote read the second time by title. On motion by Senator Dan-
the-mine permits; amending s. 378.403, F.S.; providing a definition; tzler, by two-thirds vote CS for HB 1647 was read the third time by
amending s. 378.601, F.S.; authorizing the Department of Environmental title, passed and certified to the House. The vote on passage was:
Protection to require an annual report from certain operators; providing Yeas-39 Nays-None
an effective date.

-was read the second time by title.
Consideration of SB 1660 was deferred.

Senator Bronson moved the following amendments which were
adopted:

Amendment 1-On page 9, between lines 6 and 7, insert: CS for SB 1006-A bill to be entitled An act relating to the Florida
Inland Navigation District; repealing s. 7, ch. 90-264, Laws of Florida,

Section 6. For purposes of Rule 62-302.520(2), Florida Administrative relating to abolition of the district; requiring that new commissioners of
Code, new sources of heated water discharges shall include an expansion, the district be confirmed by the Senate; designating the district as local
modification, alteration, replacement, or repair of an existing source only interest sponsor for purposes of maintaining navigability for a specified
if that charge increases the potential thermal loading to surface waters of section of the Okeechobee Waterway; providing an effective date.
the state by 10 percent or more compared to the potential thermal load-
ing from that source as of August 1972. -was read the second time by title. On motion by Senator Rossin, by

two-thirds vote CS for SB 1006 was read the third time by title, passed
(Renumber subsequent section.) and certified to the House. The vote on passage was:

Amendment 2-In title, on page 1, line 25, after the semicolon (;) Yeas-40 Nays-None
insert: providing clarification of department water-discharge rules;

Senator Thomas moved the following amendment which was adopted:
Consideration of CS for SB 1372 was deferred.

Amendment 3-On page 4, strike all of lines 26 and 27 and
insert: of-the-mine permit which exceeds 25 years shall be the fee for a
permit which equals 25 years plus an additional amount for each year S 24- 
over 25 years equal to the pro rata share of a 25 year permit fee. SB 2148-A bill to be entitled An act relating to housing for the

elderly; amending s. 420.5087, F.S.; clarifying provisions relating to use of
On motion by Senator Thomas, by two-thirds vote CS for SB 798 as funds under the State Apartment Incentive Loan Program; increasing the

amended was read the third time by title, passed, ordered engrossed and maximum amount of certain loans; reducing the amount of matching
then certified to the House. The vote on passage was: funds required; extending the maximum term of such loans; providing an

effective date.
Yeas-36 Nays-None

-was read the second time by title.

Senator Dyer moved the following amendment which was adopted:
Consideration of CS for CS for HB's 461 and 1885, CS for HB1

687, CS for HB 2533 and CS for SB's 956, 1500 and 2364 was Amendment 1 (with Title Amendment)-On page 3, strike line 6
deferred. and insert:
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Section 2. Effective January 1, 1996, subsections (5) and (6) are sion of vessel registrations; creating s. 327.031, F.S.; requiring the

added to section 420.5099, Florida Statutes, to read: Department of Environmental Protection to allow applicants for vessel
registrations to be screened by the department; requiring the department

420.5099 Allocation of the low-income housing tax credit.- to deny or suspend a license when ordered by the court; requiring the

(5) For purposes of implementing this program in Florida, neither Department of Revenue to study child-support-enforcement procedures

the tax credits, nor the value of the equity generated by tax credits allo- and report its findings and recommendations to the Legislature; requir-

cated to or invested in low-income housing tax credit developments, ing the Department of Banking and Finance to withhold repayment of

shall be considered as income to the property, and the rental income motor vehicle impact fees from delinquent child-support obligors; requir-

from rent restricted units in a low-income tax credit development shall ing transfer of such fees to the Department of Revenue; amending s.

be the actual rents charged. 322.245, F.S.; providing for notice of delinquency and intent to suspend
driver's license and motor vehicle registration to be given by depository

(6) The agency is authorized to expend fees received in conjunction and clerk of traffic court; repealing s. 287.059(2)(b), F.S., which provides

with the allocation of low-income housing tax credits only for the pur- an exemption from the requirement for approval by the Attorney General

pose of administration of the program, including private legal services of private attorney services procured by the Department of Revenue for

which relate to interpretation of s. 42 of the Internal Revenue Code of child support enforcement; providing an effective date.

1986, as amended. 12~~~~986, as amended. ~~~~-was read the second time by title.

Section 3. Except as otherwise expressly provided in this act, this act
shall take effect July 1, 1995. Senator Wexler moved the following amendment:

And the title is amended as follows: Amendment 1 (with Title Amendment)-Strike everything after
the enacting clause and insert:

In title, on page 1, strike line 2 and insert: An act relating to afford-
able housing; amending s. 420.5099, F.S.; providing neither tax credits Section 1. Section 61.13016, Florida Statutes, is created to read:

nor the value of equity generated by tax credits allocated to low-income 61.13016 Suspension of driver's licenses and motor vehicle registra-

housing projects shall be considered income to the property; providing tions.-
guidelines for administration of low-income housing tax credits by the
Florida Housing Finance Agency; (1) The driver's license and motor vehicle registration of a child sup-

port obligor who is delinquent in payment may be suspended. Upon a
Senator Grant moved the following amendment which was adopted: delinquency in child support in IV-D cases, the Title IV-D agency may

Amendment 2 (with Title Amendment)-On page 3, between serve notice on the obligor of the delinquency and the intent to suspend

lines 5 and 6, insert: as provided under s. 322.245. Upon a delinquency in child support in non
IV-D cases, and upon the request of the obligee, the depository or the

Section 2. Subsection (1) of section 196.1975, Florida Statutes, is clerk of the court must serve notice by certified mail, return receipt

amended to read: requested, on the obligor of the delinquency and the intent to suspend as
provided under s. 322.245. In either case, the notice must state:

196.1975 Exemption for property used by nonprofit homes for the provided under s. 322.245. In either case, the notice must state:

aged.-Nonprofit homes for the aged are exempt to the extent that they (a) The terms of the order creating the child support obligation;

meet the following criteria:~~~~~meet the following criteria:(b) The period of the delinquency and the total amount of the delin-

(1) The applicant must be a corporation not for profit that has been quency as of the date of the notice;

exempt as of January 1 of the year for.which exemption from ad valorem
property taxes is requested from federal income taxation by having quali- (c) The intent of the Title IV-D agency in IV-D cases or the deposi-

fied as an exempt charitable organization under the provisions of s. tory or clerk of the court in non-IV-D cases to notify the Department of

501(c)(3) of the Internal Revenue Code of 1954 or of the corresponding Highway Safety and Motor Vehicles to suspend the driver's license and

section of a subsequently enacted federal revenue act. A corporation will motor vehicle registration unless within 15 days after receipt of the notice

not be disqualified under this subsection if, for purposes of allocating the obligor:

tax credits under s. 42(h)(5) of the Internal Revenue Code of 1986 by the 1. Pays the delinquency in full;
Florida Housing Finance Agency as defined by s. 420.0004(4), the prop-
erty is leased to a Florida limited partnership, the sole general partner 2. Enters into a written agreement for payment with the obligee in

of which is the nonprofit corporation, and the home for the aged was in non-IV-D cases or with the Title IV-D agency in IV-D cases; or

existence or under construction on or before April 1, 1995
3. Files a petition with the circuit court to contest the delinquency

(Renumber subsequent section.) action.

And the title is amended as follows: If the obligor in non-IV-D cases enters into a written agreement for pay-
ment prior to the expiration of the 15-day period, he must provide a copy

In title, on page 1, line 9, after the semicolon insert: amending s. of the signed written agreement to the depository or the clerk of the

196.1975, F.S.; providing an exemption from ad valorem taxation for cer- court.
tain property that is used for a nonprofit home for the aged and is leased
to a Florida limited partnership under specified conditions; (2) If the obligor does not, within 15 days after receipt of the notice,

pay the delinquency, enter into a payment agreement, or file a motion to
On motion by Senator Holzendorf, by two-thirds vote SB 2148 as contest, the Title IV-D agency in IV-D cases, or the depository or clerk

amended was read the third time by title, passed, ordered engrossed and of the court in non-IV-D cases shall file the notice with the Department

then certified to the House. The vote on passage was: of Highway Safety and Motor Vehicles and request the suspension of the

Yeas-38 Nays-None obligor's driver's license and motor vehicle registration in accordance
with section 322.058.

(3) The obligor may, within 15 days after receipt of a notice of delin-

CS for SB's 956, 1500 and 2364-A bill to be entitled An act relat- quency and intent to suspend, file in the circuit court a petition to con-

ing to child support; creating s. 61.13016, F.S.; providing for suspension test the notice of delinquency and intent to suspend on the ground of

of driver's license and motor vehicle registration by court order; provid- mistake of fact regarding the existence of a delinquency or the identity

ing procedures; amending s. 322.058, F.S.; requiring the Department of of the obligor. The obligor must serve a copy of the petition on the Title

Highway Safety and Motor Vehicles to suspend a driver's license and IV-D agency in IV-D cases or depository or clerk of the court in non-IV-D

motor vehicle registration under certain conditions; providing proce- cases. When an obligor timely files a petition to contest, the court must

dures; providing for reinstatement of driver's license and motor vehicle hear the matter within 15 days after the petition is filed. The court must

registration; creating s. 409.2565, F.S.; authorizing the Department of enter an order resolving the matter within 10 days after the hearing, and

Revenue to make available for publication the names of delinquent sup- a copy of the order must be served on the parties. The timely filing of a

port obligors and related information; amending s. 409.2598, F.S.; autho- petition to contest stays the notice of delinquency and intent to suspend

rizing the department to petition the court to order the denial or suspen- until the entry of a court order resolving the matter.
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(4) The Title IV-D agency shall submit a report that describes the Section 4. Subsections (1) and (2) of section 409.2598, Florida Stat-
measured results and effectiveness of the driver's license suspension utes, are amended to read:
process set forth in this section for IV-D cases to the Senate and the
House of Representatives by February 1, 1997. 409.2598 Suspension or denial of new or renewal licenses; registra-

tions; certifications.-
Section 2. Section 322.058, Florida Statutes, 1994 Supplement, is

amended to read: (1) The Title IV-D agency may petition the court that whieh entered
the support order or the court that whieh is enforcing the support order

322.058 Suspension of driving privileges due to child support delin- to deny or suspend the license, registration, or certificate issued under
quency.- chapter pursuant to chapters 231, chapter 409, chapter 455, or chapter

and 559 or s. 327.031 of any obligor with a delinquent child-support el4ld(1) When If the department receives notice from the Title IV-D up55or obligation. However, a or petithdeinquent b chiled until the
agency or depository or the clerk of the court that any person licensed to T itle IV-D agency has exhaustedr, a el l other available remedies. The pur-
operate a motor vehicle in the State of Florida under the provisions of posTltle of this section is ehauto promoted a the pu blic policy of the state ae remedie s The purstab-
this chapter has a delinquent child-support child support obligation, the lposhed iof.n s.s to p the p p of the state as tab-409.2551.
department shall suspend the driver's sbh license of the person namedm s 51-
in the notice or driving privilege and the registration of all motor vehicles (2) The Title IV-D agency is authorized to screen all applicants for
owned by that person. The Title IV D agency shall give notice to the new or renewal licenses, registrations, or certificates and current licenses
licensee that a delinquency xisto in the oupport obligation. The notice registrations, or certificates and current licensees, registration holders,
shall specify that the licenee has 16 dayo from the date on vhosebiee and certificateholders of all licenses, registrations, and certificates issued
of the notice is complete to pay the delinquency or reach an agreement under chapter pursuant to chapters 231, chapter 409, chapter 455, or
to pay the delinquency with the Title IV D agency. The notice shall pee- chapter and 559 or s. 327.031 to ensure compliance with any child-
ify that, if an agroement cannot be reached, the driving privilege and support ehildsupprt obligation. If the Title IV-D agency determines
vehicle registration of the licen shall be suspended. If the licenee fails that an applicant, licensee, registration holder, or certificateholder is an
to respond to the notice from the Titlo IV D agency and a delinquency obligor who is delinquent on a support obligation, the Title IV-D agency
still xists, the Title IV D agency shall send a econd notice to the shall certify the delinquency pursuant to s. 61.14.
licneeo stating that the license ha 15 days from the date on which or
vice of the notice is complete to pay the delinquency or roach an agree Section 5. Section 327.031, Florida Statutes, is created to read:
ment to pay the delinquency with the Title IV D agency. If the licensee 303 i t 
fails to respond to either notice from the Title IV D aonoy or if the 327.031 Suspension or denial of a vessel registration due to child sup-
liconoos fails to pay the delinquency or rcach an agreement to pay the port delinquency.-The department must allow applicants for new or
delinquency, the Title IV D agency ohall petition the court which entered renewal registrations to be screened by the Department of Revenue, as
the supportorders or the court which is enforcing the support order to the title IV-D child support agency under s. 409.2598, or by a non-IV-D
tuhpend the driving privilege and vehicle rsupiotration of the liconocc obligee to assure compliance with a support obligation. The purpose of

this section is to promote the public policy of this state as established in
(2) The department must shall reinstate the driving privilege and s. 409.2551. The department must, when directed by the court, deny or

allow registration of a motor vehicle when only if the Title IV-D agency suspend the vessel registration of any applicant found to have a delin-
in IV-D cases or the depository or the clerk of the court in non-IV-D quent child-support obligation. The department must issue or reinstate
cases provides to the department an affidavit written notice stating that: a registration when notified by the Title IV-D agency or the court that

the applicant has complied with the terms of the court order. The depart-(a) The person has paid the delinquency; o ment may not be held liable for any registration denial or suspension
(b) The person has reached a written an agreement for payment with resulting from the discharge of its duties under this section.

the Title IV-D agency or the obligee in non-IV-D cases; or 7 Section 6. The Department of Revenue, with the cooperation of rep-
(c) A court has entered an order granting relief to the obligor order- resentatives of the sheriffs, clerks of the circuit court, circuit court judges,

ing the reinstatement of the license and motor vehicle registration. Any state attorneys, the Office of the State Courts Administrator, the deposi-
non IV D obligee may petition the court for an order to suspend the tory and the Division of Administrative Hearings must study and evalu-
license or driving privilege of and the registration of all motor vehicleo ate the use of administrative, judicial, and quasi-judicial proceedings that
owned by, a person with a delinquent child support obligation provided may be used to improve the child-support-enforcement system. The
that the non IV D oblige' complies with the notice provisions of this aec study must be completed and a report and recommendations for pro-
tion. The court may act upon the petition of the non IV D obligee in the posed legislation must be submitted to the Senate and the House of Rep-
same manner provided in this oetion.resentatives before February 1, 1996.

(3) The department shall not be held liable for any license or vehicle Section 7. The Department of Revenue must notify the Department
registration suspension resulting from the discharge of its duties under of Banking and Finance of the names of delinquent child-support obli-
this section. Notice shall be served under this seotion by mailing it by er gors and the amount of the delinquencies. If a delinquent child-support
tified mail, return receipt requested, to the obligor at his last address af obligor is entitled to receive a refund of the motor vehicle impact fee from
record with the local dopository. If the obliger h B no address of record the state, the Department of Banking and Finance must, upon such
with the local depository, or if the last addrcoo of record with the local notice, withhold the amount of the delinquency from the refund to that
deponitory is incorrect, servie shall be by publication as provided in obligor. The Department of Banking and Finance shall notify the obligors
chapter 49. WVhen ervice of the notice is made by mail, ocrviBe is aom that their refund is being withheld pursuant to this section for the pur-
plete upon the receipt of the notice by the obligorpose of paying the obligor's delinquent child support obligations. The

Department of Banking and Finance must transmit the amount withheld(4) This section applies only to the annual renewal in the owner's to the Department of Revenue to be applied to the delinquent child-
birth month of a motor vehicle registration and does not apply to the support obligation and transmit the balance, if any, to the delinquent
transfer of a registration of a motor vehicle sold by a motor vehicle dealer obligor
licensed under chapter 320, except for the transfer of registrations which
is inclusive of the annual renewals. This section does not affect the issu- Section 8. The Department of Education shall develop a model rule
ance of the title to a motor vehicle, notwithstanding s. 319.23(7)(b). that will allow an entity adopting it to deny participation in sports or

other extracurricular activities to any person who has been determinedSection 3. Section 409.2565, Florida Statutes, is created to read: by a court to be delinquent in paying a child support obligation. The
409.2565 Publication of delinquent obligors.-For support orders model rule may be adopted by any district school board for all schools

that are being enforced by the department, the department may compile under its jurisdiction, any community college district board of trustees,
and make available for publication a listing of cases in which payment of or any institution in the State University System.
the child support obligation is overdue. Each case on the list may be iden- Section 9. Section 322.245, Florida Statutes, is amended to read:
tified only by the name of the support obligor, the support obligor's
court-order docket or case number, the county in which the obligor's sup- 322.245 Suspension of license upon failure of person charged with
port order is filed, the arrearage amount, and a photograph. The depart- specified offense under chapter 316, chapter 320, or chapter 322 to
ment need not give prior notice to the obligor of the publication and list- comply with directives ordered by traffic court or upon failure to pay
ing of cases. child support in non-IV-D cases as provided in chapter 61.-
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(1) If a person who is charged with a violation of any of the criminal license and motor vehicle registration; creating s. 409.2565, F.S.; authoriz-
offenses enumerated in s. 316.655(4) or with the commission of any ing the Department of Revenue to make available for publication the
offense constituting a misdemeanor under chapter 320 or this chapter names of delinquent support obligors and related information; amending
fails to comply with all of the directives of the court within the time allot- s. 409.2598, F.S.; authorizing the department to petition the court to
ted by the court, the clerk of the traffic court shall mail to the person, at order the denial or suspension of certain licenses, certificates, or registra-
the address specified on the uniform traffic citation, a notice of such fail- tions; creating s. 327.031, F.S.; requiring the Department of Environmen-
ure, notifying him that, if he does not comply with the directives of the tal Protection to allow applicants for vessel registrations to be screened
court within 30 days after the date of the notice and pay a delinquency by the department; requiring the department to deny or suspend a regis-
fee of $10 to the clerk, his driver's license will be suspended. The notice tration when ordered by the court; requiring the Department of Revenue
shall be mailed no later than 5 days after such failure. The delinquency in cooperation with other agencies to study child-support-enforcement
fee may be retained by the office of the clerk to defray the operating costs procedures and report its findings and recommendations to the Legisla-
of the office ture; requiring the Department of Banking and Finance to withhold

repayment of motor vehicle impact fees from delinquent child-support
(2) In non-IV-D cases, if a person fails to pay child support under obligors; requiring transfer of such fees to the Department of Revenue;

chapter 61 and the obligee so requests, the depository or the clerk of the providing for the denial of a delinquent obligor the right to participate in
court shall mail to the person, at the last address of record as main- sports and extracurricular activities at educational institutions; amend-
tained by the local depository, the notice specified in s. 61.13016 notify- ing s. 322.245, F.S.; providing for notice of delinquency and intent to sus-
ing him that if he does not comply with the requirements of that section pend driver's license and motor vehicle registration to be given by deposi-
and pay a delinquency fee of $10 to the depository or the clerk, his tory and clerk of court; amending s. 287.059, F.S.; providing for approval
driver's license and motor vehicle registration will be suspended. The by the Attorney General of private attorney services procured by the
delinquency fee may be retained by the depository or the office of the Department of Revenue for child support enforcement; repealing s.
clerk to defray the operating costs of the office. 287.059(2)(b), F.S., which provides an exemption from the requirement

for approval by the Attorney General of private attorney services pro-
(3)*2 If the person fails to comply with the directives of the court cured by the Department of Revenue for child support enforcement; pro-

within the 30-day period, or, in non-IV-D cases, fails to comply with the viding an effective date.
requirements of s. 61.13016 within the 15-day period specified in that
statute, the depository or the clerk of the traffie court shall notify the Senator Grant moved the following amendment to Amendment 1
department of such failure within 5 days. Upon receipt of the notice, the which was adopted:
department shall immediately suspend the driver's license of the person. Amendment 1A (with Title Amendment)-On page 10, between

(4)4 After suspension of the driver's license of a person pursuant to lines 26 and 27, insert:
this section, the license may not be reinstated until the person complies Section 12. Subsection (7) is added to section 409.2564, Florida Stat-
with all court directives imposed upon him, including payment of the utes to read
delinquency fee imposed by subsection (1), and presents certification of
such compliance to a driver licensing office and complies with the 409.2564 Actions for support-
requirements of this chapter or, in the case of a license suspended for (7) In a judicial circuit with a workexperience and job training pilot
nonpayment of child support in non-IV-D cases, until the person com- project, if the obligor is a noncustodial parent of a child receiving public
plies with the reinstatement provisions of s. 322.058 and makes pay- assistance as defined in chapter 409, is unemployed or underemployed
ment of the delinquency fee imposed by subsection (2). or has no income, then the court shall order the obligor to seek employ-

Section 10. Subsection (2) of section 287.059, Florida Statutes, 1994 ment, if the obligor is able to engage in employment, and to immediately
Supplement, is amended to read: notify the court upon obtaining employment, upon obtaining any

income, or upon obtaining any ownership of any asset with a value of
287.059 Private attorney services.- $500 or more. If the obligor is still unemployed 30 days after any order

for support, the court shall order the obligor to enroll in a work experi-
(2) No agency shall contract for private attorney services without the ence, job placement, and job training program for noncustodial parents

prior written approval of the Attorney General, except that such written as established in s. 409.2565.
approval is not required for private attorney services:

(a) Procured by the Executive Office of the Governor or any depart- Section 13. Section 409.2565, Florida Statutes, is created to read:
(a) Procured by the Executive Office of the Governor or any depart- 

ment under the exclusive jurisdiction of a single Cabinet officer. 409.2565 Pilot work experience and job training for noncustodial par-
ents program.-

(b) Procured by the Dcpartment of Revenue for child upport pg
enforcement purzuant to o. 4109.2557. . (1) There shall be established a work experience and job training

pilot program for noncustodial parents residing in two judicial circuits,
(bWe) Provided by legal services organizations to indigent clients, one of which must be in a circuit with a mandatory family transition pro-

(c)* Necessary to represent the state in litigation involving the gram in operation. The program shall be administered by the Depart-
Florida Casualty Insurance Risk Management Trust Fund pursuant to ment of Health and Rehabilitative Services.
part II of chapter 284. (2) An obligor who resides in the judicial circuit shall be eligible for

(d)* Procured by the Board of Regents and the universities of the entrance into the pilot program if, 30 days after any order for support,
(dState University System. the obligor is still unemployed.State University System. 

4 Procured by community and junior colleges and 1 ty (3) If the court orders an obligor to participate in the work experience
specal Procured by and job training program, the obligor must register with the local pilot~~~~~~special districts.~~ ~program service provider.
Section 11. Paragraph (b) of subsection (2) of section 287.059 Florida experience and job training pilot

Statutes, as amended by section 13 of chapter 94-124, Laws of Florida, is (4) Every obpagor orderedticipate into thework experience, peer supportand job trainingilot
repealed. job placement, or educational activities for up to 40 hours a week.

Section 12. This act shall take effect July 1, 1995. (5) Any noncustodial parent ordered to participate in the pilot pro-

And the title is amended as follows: gram under this section who fails without good cause to participate as
ordered by the court may be held in contempt.

In title, on page 1, strike everything before the enacting clause and ct .
insert: A bill to be entitled An act relating to child support; creating s. (6) The local work experience and job training pilot program service
61.13016, F.S.; providing for suspension of driver's license and motor provider shall directly, or through contract:
vehicle registration; providing procedures; amending s. 322.058, F.S.; (a) If necessary, enroll the obligor in a mandatory job training readi-
requiring the Department of Highway Safety and Motor Vehicles to sus- ness program of up to 4 weeks in duration;
pend a driver's license and motor vehicle registration under certain con-
ditions; providing procedures; providing for reinstatement of driver's (b) Assess the obligor's employment skills;
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(c) Assess the obligor's educational and literacy skills and enroll the (b) Following the initial implementation of the pilot projects, a subse-
obligor in a local adult educational program if necessary; quent phase of evaluation must be conducted to determine the impact of

(d) Perform job search assistance and job matching functions which the local work experience and job training pilot program on participants.(d) Perform Job search assistance and Job matching functions Th vlato utinldbu sntliie o
shall include on-the-job training to combine skill-building and immediate The evaluation must include, but is not limited to:
income; 1. The effect of the program on postprogram levels of earnings for

(e) Monitor the progress of the obligor's employment; noncustodial parents;

(f) Offer a peer support program to educate the obligor about the 2. The effect of the program on longer-term job retention for noncus-
responsibilities of a noncustodial parent, to encourage positive parental todial parents;
behavior and sexual responsibility, and to enhance the obligor's life skills; 3. The payment of child support and its impact on net income for the3. The payment of child support and its impact on net income for the

(g) Offer support services to custodial and noncustodial parents to custodial parent;
resolve conflicts concerning visitation, household expenditures, lifestyles, 4. The effect of the payment of child'support on the well-being of the
child care, and school arrangements; 4. The effect of the payment of child'support on the well-being of the

children; and
(h) Advise the court when the obligor becomes employed and of the

obligor's continuing employment progress every 30 days; 5. Estimates of the impact of the local work experience and job train-
ing pilot program on aggregate expenditures for AFDC, food stamps,(i) Counsel the obligor about job retention and advancement; and Medicaid, child care, other support services, funds expended under the

(j) Offer follow-up and support services for a period of 6 months. Job Opportunities and Basic Skills Training (JOBS) program, the Job
Training Partnership Act (JTPA), and similar publicly funded programs

(7) If the obligor becomes employed before starting the pilot program and services.
or becomes employed through the efforts of the local work experience and
job training pilot program service provider, but cannot earn an adequate (c) In order to provide evaluation findings with the highest feasible
wage level for court-ordered child support as determined by s. 61.30 or level of scientific validity, the Department of Health and Rehabilitative
otherwise by a court of competent jurisdiction, the service provider shall Services is specifically authorized to contract for an evaluation design
assist the obligor in obtaining federal earned income tax credits and, if that includes random assignment of program participants to program
the wages and the earned income tax credits are less than an adequate groups and control groups. Under such design, members of control groups
amount for the court-ordered child support, the service provider shall must be given the level of job training and placement services generally
attempt to obtain additional or improved employment for the obligor. To available to noncustodial parents who are not included in the local work
determine whether the obligor has an adequate wage level, the following experience and job training pilot program areas. The provisions of s.
criteria shall be considered: 402.105 or similar provisions of federal or state law do not apply under

(a) All earnings, income, and resources of the obligor. this section.

(b) The ability of the obligor to earn. (d) If the secretary determines that procurement procedures for the
evaluation will delay the application or approval of any required federal(c) The reasonable necessities of the obligor. waivers or would otherwise delay initial implementation of local work

(d) The needs of the dependent child for whom support is sought. experience and job training pilot program beyond January 1, 1996, the
secretary may proceed with such procurement, nonwithstanding any pro-

(8) The local pilot program service provider shall not: visions of chapter 287. However, the professional standards of any con-
(a) Charge the obligor for services obtained under this program; or tractor selected must be consistent with the provisions of this section,

and the amount of the contract must not exceed the funds provided for
(b) Enroll the obligor in a community work program. this purpose.

(9) The Department of Health and Rehabilitative Services shall con- (e) A copy of the evaluation report shall be submitted to the Gover-
tract with a private service provider for job training, placement, and sup- nor, the President of the Senate, the Speaker of the House of Representa-
port services. The Department of Health and Rehabilitative Services tives, and appropriate substantive committees of the Legislature by June
shall develop a request for proposal to include procedures and criteria for 30, 1999
the competitive acceptance of proposals from interested service provid-
ers. Each interested service provider seeking a pilot program pursuant to (11) The Department of Health and Rehabilitative Services shall
this section must be able to demonstrate: obtain the necessary waivers from the United States Department of

Health and Human Services in order to implement the provisions of this(a) Experience in executing large-scale social experiments; section.

(b) Experience in doing research involving waivers of federal AFDC, (12) The Department of Health and Rehabilitative Services, in con-
JOBS, and Child Support Enforcement policies; (12). The Department of Health and Rehabilhtative Services, in con-JOBS, and Child Support Enforcement policies; sultation with the Departments of Revenue and Labor and Employment

(c) An understanding of the demographics and experiences of eco- Security, shall adopt rules for the implementation of this section within
nomically disadvantaged noncustodial parents; and 180 days of its becoming a law.

(d) Experience in working directly with state programs designed to Section 14. Paragraph (e) is added to subsection (1) of section 61.13,
assist disadvantaged noncustodial parents. Florida Statutes, 1994 Supplement, to read:

(10)(a) The Department of Health and Rehabilitative Services, in 61.13 Custody and support of children; visitation rights; power of
consultation with the Departments of Revenue and Labor and Employ- court in making orders.-
ment Security, shall conduct, or shall contract with one or more entities
to conduct, a comprehensive evaluation of the program or programs (e) Ina judicialcircuitwith a workexperienceandjobtrainingpilot
funded through this section. An initial phase of such evaluation must be project, if the obligor is unemployed or has no income, and does not
designed to monitor the extent to which the local work experience and have an account at a financial institution, then the court shall order the
job training pilot program is being implemented and to make recommen- obligor to seek employment, if the obligor is able to engage in employ-
dations on how best to expand the local work experience and job training ment, and to immediately notify the court upon obtaining employment,
pilot program to other sites, including validation of estimated program upon obtaining any income, or upon obtaining any ownership of any
costs and savings related to factors such as support services, child sup- asset with a value of $500 or more. If the obligor is still unemployed 30
port paid, job training and placement, peer support components, staffing days after any order for support, the court may order the obligor to
ratios, and service integration. The initial phase of the evaluation must enroll in the work experience, job placement and job training pilot pro-
provide information on the preliminary outcomes of the program, includ- gram for noncustodial parents as established in s. 409.2565, if the obli-
ing rates of job placement and job retention and participant salary levels. gor is eligible for entrance into the pilot program.
The Department of Health and Rehabilitative Services shall report
results of the initial evaluation within 18 months after the demonstration Section 15. Subsection (5) of section 61.14, Florida Statutes, is
projects begin, amended to read:



May 4,1995 JOURNAL OF THE SENATE 743

61.14 Enforcement and modification of support, maintenance, or ali- On motion by Senator Wexler, by two-thirds vote CS for SB's 956,

mony agreements or orders.- 1500 and 2364 as amended was read the third time by title, passed,
ordered engrossed and then certified to the House. The vote on passage

(5) (a) When a court of competent jurisdiction enters an order for the was:
payment of alimony or child support or both, the court shall make a find-
ing of the obligor's imputed or actual present ability to comply with the Yeas-38 Nays-None

order. If the obligor subsequently fails to pay alimony or support and a
contempt hearing is held, the original order of the court creates a pre-

sumption that the obligor has the present ability to pay the alimony or SB 932-A bill to be entitled An act relating to animals; amending s.

support and to purge himself from the contempt. At the contempt hear- 534.021, F.S.; authorizing the Department of Agriculture and Consumer

ing, the obligor shall have the burden of proof to show that he lacks the Services to record a livestock mark or brand for statewide use; amending

ability to purge himself from the contempt. This presumption is adopted s. 534.041, F.S.; requiring the department to make notification of renewal

as a presumption under s. 90.302(2) to implement the public policy of this of a registered mark or brand at an earlier time; deleting obsolete transi-
state that children shall be maintained from the resources of their par- o provisions; transferring, renumbering, and amending s. 585.69, F.S.;
ents and as provided for in s. 409.2551, and that spouses be maintained t p s raing reubrnd ae nding s 5 9F
as provided for in s. 61.08. The court shall state in its order the reasons removing the requirement for a standardized rabies vaccination certifi-
for granting or denying the court shallempt. cate for certain dogs and cats; repealing s. 534.083(1), (2), (3), F.S., which

provides for a livestock hauler's permit and fee; providing an effective

(b) In a judicial circuit with a work experience and job training date.
pilot project, if at the time of the contempt hearing the obligor is unem-
ployed or has no income, then the court shall order the obligor to seek -was read the second time by title.

employment, if the obligor is able to engage in employment, and to The Committee on Agriculture recommended the following amend-

immediately notify the court upon obtaining employment, upon obtain- ment which was moved by Senator Bronson and failed:
ing any income, or upon obtaining any ownership of any asset with a
value of $500 or more. If the obligor is still unemployed 30 days after Amendment 1-On page 2, line 29, strike "5" and insert: 10 5

any order for support, the court may order the obligor to enroll in a work
experience, job placement, and job training program for noncustodial Senator Bronson moved the following amendments which were

parents as established in s. 409.2565, if the obligor is eligible for adopted:

entrance into the pilot program. Amendment 2-On page 1, line 12, strike "10 6" and insert: 5

Section 16. Section 88.211, Florida Statutes, is amended to read: Amendment 3 (with Title Amendment)-On page 5, strike all of

88.211 Order of support.- lines 18 and 19 and renumber subsequent section.

(1) If the responding court finds a duty of support, it may order the And the title is amended as follows:

respondent to furnish support or reimbursement therefor and subject the In title, on page 1, strike all of lines 13-15 and insert: certain dogs and

property of the respondent to the order. The court shall enter a separate cats; providing an effective
order for income deduction pursuant to chapter 61. Support orders made
pursuant to this act shall require that payments be made to the local Senator Childers offered the following amendment which was moved

depository for forwarding to the department in IV-D cases or to the initi- by Senator Bronson and adopted:
ating jurisdiction in non-IV-D cases. The court and the petitioner's repre-
sentative have the same powers and duties to enforce the order as have Amendment 4 (with Title Amendment)-On page 5, strike all of

those of the circuit in which it was first issued. If enforcement is impossi- lines 20 and 21 and insert:

ble or cannot be completed in the circuit in which the order was issued, Section 5 Section 616.252, Florida Statutes, is amended to read:
the petitioner's representative shall prosecute the order in any circuit in
which it appears that proceedings to enforce the order would be effective. 616.252 Florida State Fair Authority; membership; number, terms,

The petitioner's representative shall report the results of the proceedings compensation.-
to the court first issuing the order.

(1)(a) The authority shall be composed of 2134 members. The Gover

(2) In a judicial circuit with a work experience and job training pilot ner, the Commissioner of Agriculture, or his designee, the Dean -for

project, if the respondent is unemployed or has no income, then the Extension at the Institute of Food and Agricultural Scienes of the Uni

court shall order the respondent to seek employment, if the respondent arsity of Florida, and thc Program Director for Agriculture and Natural

is able to engage in employment, and to immediately notify the court Rcsourcco in the Department of Education shall serve as a voting

upon obtaining employment, upon obtaining any income, or upon member ox offieio. There shall also be a member who is the member of

obtaining any ownership of any asset with a value of $500 or more. If the the Board of County Commissioners of Hillsborough County representing

respondent is still unemployed 30 days after any order for support, the the county commission district in which the Florida State Fairgrounds is

court may order the respondent to enroll in the work experience, job located, who shall serve as a voting member. The Commissioner of Agri-

placement, and job training pilot program for noncustodial parents, as culture shall nominate three persons for each other membership, from

established in s. 409.2565, if the respondent is eligible for entrance into who the Governor shall appoint each other a member of the authority.

the pilot program. Each member appointed by the Commissioner of Agriculture shall serve

(Renumber subsequent sections.) at the pleasure of the Commissioner of Agriculture appointment shall be
subject to Senate confirmation. At leat one member shall be seleted-

And the title is amended as follows: from each congrecsional ditrict. The term of each member appointed by

In title, on page 12, line 29, after the semicolon (;) insert: amending the Commissioner of Agriculture shall be 4 years, except, to provide stag-
In title, on page 12, le 29, after the semicolon (;) insert: amendi gered terms, nine of the members shall be initially appointed for a two-

s. 409.2564, F.S.; providing for obligors to participate in a work experi-y embers shall be initially appointed for a

ence and job training pilot program; creating s. 409.2565, F.S.; requiring three-year term the vernr chall appoint any member for a hrtr
the Department of Health and Rehabilitative Services to establish a work term to ensure that no more than vn appinted mmbr hae term
experience and job training pilot program for noncustodial parents; that expire in any calendar year. Members may be appointed for more

directing the department to enter into private contracts for the providing tha e e ny vacancy shall be filled for the remainder of the unex-
of services; amending s. 61.13, F.S., relating to support of children; pro- than one term suant to the method provided foin this section foder appoiof the unex-
viding for obligors to participate in a work experience and job trainingt ent Si oth members may be from Hillsborough County. Notwith-

pilot program; amending s. 61.14, F.S., relating to enforcement of child ment Six of the members may be from Hllsborough County. Notwith-
support orders; providing for obligors to participate in a work experience standing the term of any current member, all current members'
and jobtrainingpilotprogram;amendingts.8821 FSrelatingtocourt positions, except the position held by the member of the Board of
and job training pilot program; amending s. 88.211, F.S., relating to court Cut Commissioners of Hills borough County, shall be deemed vacated
orders of support; providing for obligors to participate in a work experi- C ounty Commissihed oners J uly 1, 1995. The Commissioner of Agriculturety, shall be deemed vacated
ence and job training pilot program. and abolished on July 1, 1995. The Commissioner of Agriculture shall~ence and job training pilot programappoint an executive director. The executive director shall serve at the

Amendment 1 as amended was adopted. pleasure of the Commissioner of Agriculture.
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(b) At least 60 peroent of the Members of the authority may shall be sions of this part, including the leasing for revenue of any land, improved
persons who are or have been directors or officers of a fair association or real estate, or personal property directly related to, or appropriate in con-
who have otherwise actively participated in conducting a public fair, fes- nection with, the financing or conduct of the Florida State Fair or
tival, show, exposition, or similar activity. Holding a commission as a reserved for its future use or expansion. Within the meaning of this part
member of another board or authority does not render a person ineligible any use of the property of the authority, real or personal, shall be deemed
to serve as a member of the fair authority so long as the common-law rule necessary, convenient, appropriate, or useful which stimulates, assists
of incompatibility does not prohibit holding both commissions. fosters, and promotes all phases of the economy of the state, including

(2) The authority shall meet at the call of its chair, at the request of agricultural, industrial, commercial, cultural, and recreational pursuits,
a majority of its membership, at the request of the Commissioner of Agri- or which provides revenue to the authority from the property, pending its
culture depatmet, or at such times as may be prescribed by its rules. future use for any of the purposes of the state fair.

(3) Members of the authority shall not be entitled to compensation (10) Adopt, pursuant to chapter 120, rules necessary to carry out its
for their services as members, but shall be reimbursed for travel expenses duties and responsibilities.
as provided in s. 112.061 and may be compensated for any special or full- Section 8. Section 616.263, Florida Statutes, is amended to read:
time service performed in its behalf as officers or agents of the authority.' 

Section 6. Section 616.253, Florida Statutes, is amended to read: 616.263 Annual reports and audit of authority.-

616.253 Florida State Fair Authority; officers; quorum.-The author- (1) The authority shall submit each year, at least 60 days prior to the
ity shall elect from among its members an executive committee to consist convening of the Legislature in regular session, a comprehensive report toity shall elect from among its members an executive committee to consist tho Covrnor- and the Commissioner of Agriculture outlining the progress
of a chair, who shall preside, a vice chair, a secretary, a treasurer, and the Commissioner of Agriculture outlining the progress
such other officers as the authority may deem necessary or expedient in and the activities of the authority, including all land bought, leased,
the performance of its functions. The same person may serve both as sec- acquired, sold, mortgaged, or conveyed, and all buildings and improve-
retary and treasurer, if thus designated. No more than three directors ments erected, in the preceding 12 months and, as ascertainable, pur-
from any oongrcnional distrit or county may A on the exoeutive chases, leases, acquisitions, sales, mortgages, and conveyances of land,
committeo. The authority may delegate to any of its members, officers, and buildings and improvements, proposed for the subsequent 12 months
agents, or employees any of its powers or duties, which delegation it in the year preceding that session. The Commissioner of Agriculture shall
deems necessary to fulfill its responsibilities, and shall establish bylaws transmit the report to the Legislature, together with a plan for oversight
and such rules of conduct and procedure as it may deem necessary to of the authority, including, but not limited to program review, goal set-
govern its own functioning. A majority of the appointed members of the ting, objectives to be achieved, strategies, and any recommendations for
authority shall constitute a quorum. No vacancy in the membership shall legislation any oommonto and reooommoendations for logiolation.
impair the right of a quorum to exercise all of the powers, functions, and (2) The authority shall at all times maintain proper accounting sys-
duties of the authority. tems and procedures and shall be subject to annual auditing by the Audi-

Section 7. Section 616.256, Florida Statutes, is amended to read: tor General as provided in s. 11.45.

616.256 Powers of authority.-The authority shall have power to: Section 9. This act shall take effect upon becoming a law.

(1) Have a seal and alter the same at pleasure. And the title is amended as follows:

(2) Acquire, hold, lease, and dispose of real and personal property for In title, on page 1, strike all of lines 15 and 16 and insert: hauler's
authorized purposes. permit and fee; amending s. 616.252, F.S.; revising composition of mem-

bers and terms of the Authority; providing authority to the Commis-(3) Own, operate, maintain, repair, and improve its facilities. sioner of Agriculture to appoint members; abolishing terms of current
(4) Acquire in its own name by purchase, grant, gift, or lease, on such members with an exception; providing for an appointment of an execu-

terms and conditions and in such manner as it may deem proper, real and tive director; amending s. 616.253, F.S.; deleting limitation on executive
personal property, and acquire, construct, reconstruct, improve, alter, committee membership; amending s. 616.256, F.S.; revising powers of
repair, maintain, operate, sell, convey, lease, and dispose of any building, authority; amending s. 616.263, F.S.; deleting references to the Governor;
structure, or facility. providing an effective date.

(5) Employ, in addition to an executive director, other managers, On motion by Senator Bronson, further consideration of SB 932 as
consulting engineers, architects, suporintendonts or managers, accoun- amended was deferred.
tants, inspectors, attorneys, and such other employees as may be deemed
necessary and prescribe their powers and duties and fix their compensa-
tion. CS for SB 940-A bill to be entitled An act relating to agriculture;

(6) Accept loans or grants of money, property, or personal services amending s. 581.031, F.S.; revising the powers and duties of the Depart-
from any agency, corporation, or person. ment of Agriculture and Consumer Services relating to the plant indus-

try; specifying the maximum annual registration fee to be imposed on a
(7) Make and enter into all contracts or agreements, as the authority citrus source tree; providing for delinquency fees; amending s. 581.083,

may determine, which are necessary or incidental to the performance of F.S.; authorizing the department to use certain findings in permitting the
its duties or the execution of its powers under this part. use of organisms for biological control; amending s. 581.131, F.S.; regulat-

(8) Borrow money for any of its authorized purposes and for expenses inmg the advertising for sale of nursery stock; requiring a certificate to
incidental thereto, including expenses incurred during the period of orga- move certain citrus plants; amending s. 581.212, F.S.; deleting provisions
nization and construction prior to the operation of the Florida State Fair, requiring that certain funds be deposited in the Plant Industry Trust
and incur obligations with respect to such borrowings, including notes, Fund; amending s. 586.045, F.S.; requiring notice of renewal and exten-
secured or unsecured, and negotiable revenue bonds, as hereinafter pro- sion of a renewal date for the honeybee inspection program; creating s.
vided, payable solely from revenues accruing from the operation of the 586.112, F.S.; authorizing the stop-sale and stop-movement of honeybees,
Florida State Fair or any part or parts thereof and from authorized activ- honeybee products, or honeybee equipment under certain circumstances;
ities incidental thereto; pay interest with respect to such borrowings not repealing s. 586.165, F.S., which provides for an apiary-protection pilot
exceeding the maximum allowable by law; provide for the payment of program; providing an effective date.
such borrowings and interest as hereinafter provided; fix rates and make i t
collections for the use of the facilities and services of the authority; and -was read the second time by title.
execute mortgages, trust indentures, or other instruments, as may be Senator Williams moved the following amendment:
required for the financing of the authorized activities of the authority.

Amendment 1 (with Title Amendment)-On page 6, between(9) Engage in any lawful business or activity deemed by it to be nec- lines 12 and 13, insert:
essary, convenient, appropriate, or useful in the full exercise of its powers
to establish, finance, and operate the Florida State Fair under the provi- Section 8. Section 570.074, Florida Statutes, is created to read:
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570.074 Department of Agriculture and Consumer Services, water SPECIAL ORDER, continued
policy coordination.-The commissioner may create an Office of Water Consideration of SB 2358 and SB 852 was deferred.
Coordination under the supervision of a senior manager exempt from the Consideration of SB 2358 and SB 82 was deferred.
career service under s. 110.205 who is a member of the Senior Manage-
ment Service. The commissioner may designate the bureaus and posi-
tions in the various organizational divisions of the department which SB 1660-A bill to be entitled An act relating to the sales, rental, use,

report to this office relating to any matter over which the department has consumption, distribution, and storage tax; amending s. 212.08, F.S.;

jurisdiction relating to water policy affecting agriculture, application of redefining the term "charitable institutions," for purposes of tax exemp-

such policies, and coordination of such matters with state and federal tion, to include blood banks meeting specified criteria; providing for

agencies, retroactive applicability; providing an effective date.

(Renumber subsequent section.) -was read the second time by title.

And the title is amended as follows: The Committee on Ways and Means recommended the following
amendments which were moved by Senator McKay and adopted:

In title, on page 1, line 25, following the semicolon (;) insert: creating ae n w m S 
s. 570.074, F.S.; providing for an Office of Water Coordination in the Amendment 1 (with Title Amendment)-On page 1, between

department; lines 11 and 12, insert:

On motion by Senator Bronson, further consideration of CS for SB Section 1. Subsection (17) of section 212.02, Florida Statutes, 1994

940 with pending Amendment 1 was deferred. Supplement, is amended to read:

212.02 Definitions.-The following terms and phrases when used in
this chapter have the meanings ascribed to them in this section, except

SB 188-A bill to be entitled An act relating to eligibility for social where the context clearly indicates a different meaning:
and economic assistance; amending s. 409.185, F.S.; providing that pay-
ments under the program of aid to families with dependent children may (17) "Sales price" means the total amount paid for tangible personal

not be increased in specified circumstances; requiring the Department of property, including any services that are a part of the sale, valued in

Health and Rehabilitative Services to apply for necessary federal waivers money, whether paid in money or otherwise, and includes any amount for

and to implement the foregoing restrictions when the waivers have been which credit is given to the purchaser by the seller, without any deduc-

received; providing an effective date. tion therefrom on account of the cost of the property sold, the cost of
materials used, labor or service cost, interest charged, losses, or any other

-was read the second time by title, expense whatsoever. "Sales price" also includes the consideration for a
transaction which requires both labor and material to alter, remodel,

The Committee on Ways and Means recommended the following maintain, adjust, or repair tangible personal property. Trade-ins or dis-
amendment which was moved by Senator Brown-Waite and adopted: counts allowed and taken at the time of sale shall not be included within

Amendment 1-On page 2, line 25, after "request" insert: and the purview of this subsection. 'Sales price" also includes the full face

pursue value of any coupon used by a purchaser to reduce the price paid to a
retailer for an item of tangible personal property; where the retailer will

The Committee on Health and Rehabilitative Services recommended be reimbursed for such coupon, in whole or in part, by the manufacturer

the following amendment which was moved by Senator Brown-Waite and of the item of tangible personal property; or whenever it is not practica-

adopted: ble for the retailer to determine, at the time of sale, the extent to which

Amendment 2-On page 2, line 23, after the period (.) insert: This reimbursement for the coupon will be made

child is also ineligible to receive AFDC benefits if the child lives with a Section 2. It is the intent of the Legislature that the amendment to

caretaker relative. s. 212.02, Florida Statutes, 1994 Supplement, made by this act, is reme-
n n by S B b dial legislation and shall apply retroactively to July 1, 1987.

On motion by Senator Brown-Waite, by two-thirds vote SB 188 as
amended was read the third time by title, passed, ordered engrossed and (Renumber subsequent sections.)
then certified to the House. The vote on passage was: 

And the title is amended as follows:
Yeas-34 Nays-SY~~~ ~ ~~eas-34 Nays-5 ~~~~~In title, on page 1, line 3, after the semicolon (;) insert: amending s.

THE PRESIDENT PRESIDING 212.02, F.S.; redefining the term "sales price" to include the full face value
of certain manufacturers coupon; providing for retroactivity;

MOTION TO RECONSIDER
Amendment 2-On page 1, strike line 12 and insert:

Senator Wexler moved that the Senate reconsider the vote by which
SB 188 passed as amended this day. Section 1. Paragraphs (i) and (o) of subsection (7) of section

Amendment 3-On page 1, line 13, after "amended" insert: and
RECESS paragraph (gg) is added to said subsection

The President declared the Senate in recess at 12:38 p.m. to reconvene Amendment 4 (with Title Amendment)-On page 1, between
at 1:08 p.m. lines 20 and 21, insert:

AFTERNOON SESSION (i) Hospital meals and rooms.-Also exempt from payment of the tax
imposed by this chapter on rentals and meals are patients and inmates

The Senate was called to order by Senator Burt at 1:37 p.m. A quorum of any hospital or other physical plant or facility designed and operated
present-38: primarily for the care of persons who are ill, aged, infirm, mentally or

physically incapacitated, or otherwise dependent on special care or atten-
Bankhead Dudley Jenne Rossin tion. Residents of a home for the aged are exempt from payment of taxes

Beard Dyer Johnson Silver on meals provided through the facility. A home for the aged is defined

Bronson Forman Jones Sullivan as a facility that is licensed or certified in part or in whole under chap-

Brown-Waite Grant Kirkpatrick Thomas ter 400 or chapter 651, or that is financed by a mortgage loan made or

Burt Gutman Kurth Turner insured by the United States Department of Housing and Urban Devel-

Casas Harden Latvala Weinstein opment under s. 202, s. 202 with a s. 8 subsidy, s. 221(d)(3) or (4), s. 232,

Childers Hargrett McKay Wexler or s. 236 of the National Housing Act, or other such similar facility

Crist Harris Meadows Williams designed and operated primarily for the care of the aged.

Dantzler Holzendorf Myers
Diaz-Balart Homrne Ostalkiewicz And the title is amended as follows:
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In title, on page 1, strike all of lines 6 and 7 and insert: exemption; Yeas-38 Nays-None
including purchases of certain meals provided by a home for the aged;
including blood banks meeting

Amendment 5 (with Title Amendment)-On page 3, line 3, after On motion by Senator Dyer, by two-thirds vote CS for HB 1687 was
the period (.) insert: The term "religious institutions" also includes withdrawn from the Committees on Commerce and Economic Opportu-
any nonprofit corporation which is qualified as nonprofit pursuant to s. nities; Judiciary; and Ways and Means.
501(c)(3), United States Internal Revenue Code, 1986, as amended, On motion by Senator Dyer-
which provides regular religious services to Florida state prisoners and molon y enator ye-
which from its own established physical place of worship, operates a CS for HB 1687-A bill to be entitled An act relating to the Florida
ministry providing worship and services of a charitable nature to the Vacation Plan and Time-Sharing Act; amending s. 721.03, F.S.; revising
community on a weekly basis. language with respect to the scope of the act, amending s. 721.05, F.S.;
And the title is amended as follows: providing definitions; amending s. 721.06, F.S.; providing that sellers and

purchasers of timeshare periods must agree in writing on a specific value
In title, on page 1, line 4, after the semicolon (;) insert: redefining the for each contract benefit; creating s. 721.065, F.S.; providing for resale

term "religious institutions," for purposes of tax exemption, to include purchase agreements; amending s. 721.07, F.S.; revising language with
certain organizations that provide regular religious services to Florida respect to public offering statements; creating s. 721.071, F.S.; providing
state prisoners; requirements with respect to trade secrets; amending s. 721.075, F.S.;

Amendment 6 (with Title Amendment)-n page 4, line 3, after clarifying that incidental benefits must be filed in conjunction with aAmendment 6 (with Titttle Amendment)-On page 4, linfe 3, after timeshare plan; amending s. 721.08, F.S.; revising language with respect
"institutions" insert: under this sub-subparagraph; nonprofit organi- to escrow accounts, nondisturbance instruments, and alternate securityzations the sole or primary purpose of which is to coordinate, network, agreements; amending s. 721.10, F.S.; defining the term "benefits made
or link other institutions designated as charitable institutions under available under the plan"s with respect to the right to cancel; amending s.
this sub-subparagraph with those persons, animals, or organizations in 721.11, F.S.; excluding certain statements from the term "advertising
need of their services; and nonprofit national, state, district, or other .'material"; amending s. 721.13, F.S.; revising language with respect to
governing, coordinating, or administrative organizations the sole or pri-endg s 721.13 F.S.; revising language ith
mary purpose of which is to represent or regulate the customary activi- management; amending s. 721.14, F.S.; revising language with respect to
ties of other institutions designated as charitable institutions under this the discharge of a managing entity; amending s. 721.15, F.S.; revising lan-
sub-subparagraph hereundoe. guage with respect to assessments for common expenses; prohibiting the

commingling of certain funds; amending s. 721.20, F.S.; providing an
And the title is amended as follows: exemption from licensing requirements for persons licensed under chap-

ter 475, F.S., under certain circumstances; amending s. 721.26, F.S.; revis-In title, on page 1, line 6, strike ", to include" and insert: ; including ing language with respect to regulation by the Division of Florida Land
additional organizations; including Sales, Condominiums, and Mobile Homes; creating s. 721.265, F.S.; pro-

Amendment 7 (with Title Amendment)-On page 6, strike all of viding for service of process; amending s. 721.27, F.S.; clarifying language
lines 7-9 and insert: with respect to the annual fee for each timeshare period in a timeshare

plan; amending s. 721.51, F.S.; revising language with respect to legisla-
(gg) Athletic event sponsors.-There shall be exempt from the tax tive purpose; amending s. 721.52, F.S.; providing definitions; amending s.

imposed by this part sales or leases to, those organizations which: 721.53, F.S.; revising language with respect to subordination agreements
a. Are incorporated pursuant to chapter 617 and and alternate security arrangements; amending s. 721.54, F.S.; relating to
.a. Are incorporated pursuant to chapter 617; and the term of multisite timeshare plans; amending s. 721.55, F.S.; providing

b. Hold a current exemption from federal corporate income tax lia- for public offering statements with respect to multisite timeshare plans;
bility pursuant to s. 501(c)(3) of the Internal Revenue Code of 1986, as creating s. 721.551, F.S.; providing for the delivery of multisite timeshare
amended; and plan public offering statements; creating s. 721.552, F.S.; providing for

additions, substitutions, or deletions of component site accommodations
2.a. Sponsor golf tournaments sanctioned by the PGA Tour, PGA of or facilities; creating s. 721.553, F.S.; providing for the portrayal of pro-

America, or the LPGA. posed component sites; amending s. 721.56, F.S.; revising language with
Section 2. The amendment to section 212.08(7)(o), Florida Statutes respect to the management of multisite timeshare plans and reservation

1994 Supplement, by this act applies retroactively to March 1, 1994. systems; creating s. 721.301, F.S.; creating the Florida Timesharing,
Vacation Club, and Hospitality Program; specifying activities; allowing

And the title is amended as follows: designation of funds from the Division of Florida Land Sales, Condomini-
ums and Mobile Homes Trust Fund; requiring private match for suchIn title, on page 1, strike all of lines 6 and 7 and insert: exemptions; funds; requiring a report; authorizing rule-making; providing appropria-

including blood banks meeting specific criteria; including certain non- tions directing the Division of Florida Land Sales, Condominiums, and
profit or tax-exempt organizations that sponsor certain athletic events; Mobile Homes to conduct a study; providing for the application of certain
providing for retroactive portions of the act; providing an effective date.

On motion by Senator McKay, by two-thirds vote SB 1660 as -a companion measure, was substituted for SB 2096 and read the
amended was read the third time by title, passed, ordered engrossed and second time by title.
then certified to the House. The vote on passage was:

Yeas-39 Nays-None Senator Dyer moved the following amendments which were adopted:

Amendment 1-On page 116, strike'all of lines 22-28 and insert:

(c) The director may designate funds from the Florida Land Sales,On motion by Senator Dyer, by two-thirds vote CS for HB 2377 was Condominium and Mobile Homes Trust Fund, not to exceed $50,000
withdrawn from the Committee on Natural Resources. annually, to support the projects and proposals undertaken pursuant to

On motion by Senator Dyer, by two-thirds vote- paragraph (b). All state trust funds to be expended pursuant to this sec-
tion must be matched equally with private moneys and shall comprise

CS for HB 2377-A bill to be entitled An act relating to the Little no more than half of the total moneys expended annually.
Wekiva River and Seminole and Orange Counties; providing legislative
policy; providing for duties and responsibilities of Seminole County and Amendment 2-On page 36, line 16,, after the period (.) insert: Not-
Orange County; providing for intergovernmental coordination; providing withstanding any provisions of section 718.110, a developer may develop
for reports; providing for funding; providing an appropriation; providing a timeshare condominium in phases if the original declaration of condo-
for future repeal; providing an effective date. minium submitting the initial phase to condominium ownership or an

amendment to the declaration which has been approved by all of the
-a companion measure, was substituted for CS for SB 1048 and by unit owners and unit mortgagees provides for phasing. Notwithstanding

two-thirds vote read the second time by title. On motion by Senator any provisions of section 718.403 to the ,contrary, the original declara-
Dyer, by two-thirds vote CS for HB 2377 was read the third time by tion of condominium, or an amendment to the declaration adopted pur-
title, passed and certified to the House. The vote on passage was: suant to this subsection, need only generally describe the developer's
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phasing plan and the land which may become part of the condominium, (e) Expenses for refuse collection and utility services;
and, in conjunction therewith, the developer may also reserve all rights
to vary his phasing plan as to phase boundaries, plot plans and floor (f) Expenses for lawn care;
plans, unit types, unit sizes and unit type mixes, numbers of units, and (g) Costs for building maintenance and repair;
recreational areas and facilities with respect to each subsequent phase.
There shall be no time limit during which a developer of a timeshare (h) Insurance costs;
condominium must complete his phasing plan, and the developer shall ( Ai 
not be required to notify owners of existing timeshare estates of his deci- () Administrative and salary expenses; and
sion not to add one or more proposed phases. (j) Reserves for capital expenditures, deferred maintenance, and

Amendment 3 (with Title Amendment)-On page 119, between any other category for which the association maintains a reserve
lines 8 and 9 insert: account or accounts Gonoral ro o, maintenanc rorvo, and doproi

ation reserves.
Section 33. Section 721.50, Florida Statutes, is amended to read: (15) COMMINGLING-All funds shall be maintained separately in(15) COMMINGLING.-All funds shall be maintained separately in
721.50 Short title.-This part may be cited as the "McAllister Act" in the association's name. Reserve and operating funds of the association

recognition and appreciation for the years of extraordinary and insight- shall not may be commingled for purpooses of invesootment, but oeparato
ful contributions by Mr. Bryan C. McAllister, Examinations Supervisor, lodgors must be maintained for each account. No manager or business
Division of Florida Land Sales, Condominiums, and Mobile Homes. entity required to be licensed or registered under s. 468 432, and no agent,
"Florida Vcation Club Aet." employee, officer, or director of a condominium association shall com-

mingle any association funds with his funds or with the funds of any
(Renumber subsequent section.) other condominium association or community association as defined in s.

And the title is amended as follows: 468.431.

In title, on page 3, line 14, after the semicolon (;) insert: amending s. Section 35. Paragraphs (a), (b), (d), and (f) of subsection (2) of sec-
721.50, F.S.; naming part of ch. 721, F.S., the "McAllister Act"; tion 718.112, Florida Statutes, 1994 Supplement, are amended to read:

Senators Dudley, Johnson and Gutman offered the following amend- 718.112 Bylaws.-
ment which was moved by Senator Dudley and adopted: (2) REQUIRED PROVISIONS.-The bylaws shall provide for the

Amendment 4 (with Title Amendment)-On page 119, between following and, if they do not do so, shall be deemed to include the follow-
lines 8 and 9, insert: ing:

Section 33. Subsection (20) of section 718.103, Florida Statutes, is (a) Administration-
amended to read: 1. The form of administration of the association shall be described

718.103 Definitions.-As used in this chapter, the term: indicating the title of the officers and board of administration and speci-
fying the powers, duties, manner of selection and removal, and compensa-

(20) "Residential condominium" means a condominium consisting of tion, if any, of officers and boards. In the absence of such a provision, the
condominium units, any of which are intended for use as a private tempo- board of administration shall be composed of five members, except in the
rary or permanent residence, except that a condominium is not a residen- case of a condominium which has five or fewer units, in which case in a
tial condominium if the use for which the units are intended is primarily not-for-profit corporation the board shall consist of not fewer than three
commercial or industrial and not more than three units are intended to members. In the absence of provisions to the contrary in the bylaws, the
be used for private residence, and are intended to be used as housing for board of administration shall have a president, a secretary, and a treas-
maintenance, managerial, janitorial, or other operational staff of the con- urer, who shall perform the duties of such officers customarily performed
dominium. With respect to a condominium that is not a timeshare con- by officers of corporations. Unless prohibited in the bylaws, the board of
dominium, a residential unit includes a unit intended as a private tem- administration may appoint other officers and grant them the duties it
porary or permanent residence as well as a unit not intended for deems appropriate. Unless otherwise provided in the bylaws, the officers
commercial or industrial use. With respect to a timeshare condominium, shall serve without compensation and at the pleasure of the board of
the timeshare instrument as defined in s. 721.05(28) shall govern the administration. Unless otherwise provided in the bylaws, the me-bers of
intended use of each unit in the condominium. If a condominium is a the board shall serve without compensation.
residential condominium but contains units intended to be used for com-
mercial or industrial purposes, then, with respect to those units which are 2. When a unit owner files a written complaint by certified mail with
not intended for or used as private residences, the condominium is not a the board of administration, the board shall respond in writing to the
residential condominium. A condominium which contains both commer- unit owner within 30 days of receipt of the complaint. The board's
cial and residential units is a mixed-use condominium subject to the response shall either give a substantive response to the complainant,
requirements of s. 718.404. notify the complainant that a legal opinion has been requested, 'r notify

the complainant that advice has been requested from the division. If the
Section 34. Subsections (13) and (15) of section 718.111, Florida Stat- board requests advice from the division, the board shall, within 10 days

utes, 1994 Supplement, are amended to read: of its receipt of the advice, provide in writing a substantive response to
718.111-~ The~ association.-~ .the complainant. If a legal opinion is requested, the board shall, within

718.111 The association.- 60 days after the receipt of the complaint, provide in writing a substan-
(13) FINANCIAL REPORTS.-Within 60 days following the end of tive response to the complainant. The failure to provide a substantive

the fiscal or calendar year or annually on such date as is otherwise pro- response to the complainant as provided herein precludes the board from
vided in the bylaws of the association, the board of administration of the recovering attorney's fees and costs in any subsequent litigation, adminis-
association shall mail or furnish by personal delivery to each unit owner trative proceeding, or arbitration arising out of the complaint.
a complete financial report of actual receipts and expenditures for the (b) Quorum; voting requirements; proxies-
previous 12 months, or a complete set of financial statements for the
preceding fiscal year prepared in accordance with generally accepted 1. Unless a lower number is provided in the bylaws, the percentage of
accounting principles. The report shall show the amounts of receipts by voting interests required to constitute a quorum at a meeting of the mem-
accounts and receipt classifications and shall show the amounts of bers shall be a majority of the voting interests. Unless otherwise provided
expenses by accounts and expense classifications, including, if applicable, in this chapter or in the declaration, articles of incorporation, or bylaws,
but not limited to, the following: and except as provided in subparagraph (d)3., decisions shall be made by

(a),~ Costs,~~ for^~ security;owners of a majority of the voting interests represented at a meeting at
(a) Costs for security; which a quorum is present.
(b) Professional and management fees and expenses; 2. Except as specifically otherwise provided herein, after January 1,
(c) Taxes; 1992, unit owners may not vote by general proxy, but may vote by limited

proxies substantially conforming to a limited proxy form adopted by the
(d) Costs for recreation facilities; division. Limited proxies and general proxies may be used to establish a
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quorum. Limited proxies shall be used for votes taken to waive or reduce before the election, the association shall 'mail or deliver a second notice
reserves in accordance with subparagraph (f)2.; for votes taken to waive of the election to all unit owners entitled to vote therein, together with
financial statement requirements as provided by s. 718.111(14); for votes a ballot which shall list all candidates. Upon request of a candidate, the
taken to amend the declaration pursuant to s. 718.110; for votes taken to association shall include an information sheet, no larger than 81/2 inches
amend the articles of incorporation or bylaws pursuant to this section; by 11 inches, which must be furnished by the candidate not less than 35
and for any other matter for which this chapter requires or permits a vote days before the election, to be included, with the mailing of the ballot,
of the unit owners. Except as provided in paragraph (d), after January with the costs of mailing or delivery and copying to be borne by the asso-
1, 1992, no proxy, limited or general, shall be used in the election of board ciation. However, the association has no liability for the contents of the
members. General proxies may be used for other matters for which lim- information sheets prepared by the candidates. In order to reduce costs,
ited proxies are not required, and may also be used in voting for nonsub- the association may print or duplicate the information sheets on both
stantive changes to items for which a limited proxy is required and given. sides of the paper. The division shall by rule establish voting procedures
Notwithstanding the provisions of this subparagraph, unit owners may consistent with the provisions contained herein, including rules providing
vote in person at unit owner meetings. Nothing contained herein shall for the secrecy of ballots. Elections shall be decided by a plurality of
limit the use of general proxies or require the use of limited proxies for those ballots cast. There shall be no quorum requirement; however, at
any agenda item or election at any meeting of a timeshare condominium least 20 percent of the eligible voters must cast a ballot in order to have
association. a valid election of members of the board of administration. No unit owner

shall permit any other person to vote his ballot, and any such ballots
3. Any proxy given shall be effective only for the specific meeting for improperly cast shall be deemed invalid. A unit owner who needs assist-

which originally given and any lawfully adjourned meetings thereof. In no ance in casting the ballot for the reasons stated in s. 101.051 may obtain
event shall any proxy be valid for a period longer than 90 days after the assistance in casting the ballot. Any unit owner violating this provision
date of the first meeting for which it was given. Every proxy is revocable may be fined by the association in accordance with s. 718.303. The regu-
at any time at the pleasure of the unit owner executing it. lar election shall occur on the date of the annual meeting. The provisions

(d) Unit owner meetings.- of this subparagraph shall not apply to timeshare condominium associa-
tions. Notwithstanding the provisions of this subparagraph, an election

1. There shall be an annual meeting of the unit owners. Unless the and balloting are not required unless more candidates file notices of
bylaws provide otherwise, a vacancy on the board of administration intent to run or are nominated than vacancies exist on the board.
caused by the expiration of a director's term shall be filled by electing a
new board member, and the election shall be by closed ballot; however, 4. Any approval by unit owners called for by this chapter or the appli-
if there is only one candidate for election to fill the vacancy, no election cable declaration or bylaws, including, but not limited to, the approval
is required. If there is no provision in the bylaws for terms of the mem- requirement in s. 718.111(8), shall be made at a duly noticed meeting of
bers of the board of administration, the terms of all members of the board unit owners and shall be subject to all requirements of this chapter or the
of administration shall expire upon the election of their successors at the applicable condominium documents relating to unit owner decisionmak-
annual meeting. Any unit owner desiring to be a candidate for board ing, except that unit owners may take action by written agreement, with-
membership shall comply with subparagraph 3. out meetings, on matters for which action by written agreement without

meetings is expressly allowed by the applicable bylaws or declaration or
2. The bylaws shall provide the method of calling meetings of unit any statute which provides for such action.

owners, including annual meetings. Written notice, which notice must
include an agenda, shall be mailed or delivered to each unit owner at least 5. Unit owners may waive notice of specific meetings if allowed by the
14 days prior to the annual meeting and shall be posted in a conspicuous applicable bylaws or declaration or any statute.
place on the condominium property at least 14 continuous days preceding 6. Unit owners shall have the right to participate in meetings of unit
the annual meeting. Upon notice to the unit owners, the board shall by owners with reference to all designated agenda items. However, the asso-
duly adopted rule designate a specific location on the condominium prop- ciation may adopt reasonable rules governing the frequency, duration,
erty or association property upon which all notices of unit owner meet- and manner of unit owner participation.
ings shall be posted; however, if there is no condominium property or
association property upon which notices can be posted, this requirement 7. Any unit owner may tape record or videotape a meeting of the unit
does not apply. Unless a unit owner waives in writing the right to receive owners subject to reasonable rules adopted by the division.
notice of the annual meeting by mail, the notice of the annual meeting
shall be sent by mail to each unit owner. Where a unit is owned by more Notwithstanding subparagraphs (b)2. and (d)3., an association eensisting
than one person, the association shall provide notice, for meetings and all fewer tha 25 units may by the affirmative vote of a majority of the
other purposes, to that one address which the developer initially identi- total voting interests a thirds vote of the unit owan, provide for
fies for that purpose and thereafter as one or more of the owners of the different voting and election procedures in its bylaws, which vote may be
unit shall so advise the association in writing, or if no address is given or by a proxy specifically delineating the different voting and election pro-
the owners of the unit do not agree, to the address provided on the deed cedures. The different voting and election procedures may provide for
of record. An officer of the association, or the manager or other person elections to be conducted by limited or general proxy.
providing notice of the association meeting, shall provide an affidavit or (f) Annual budget.-
United States Postal Service certificate of mailing, to be included in the
official records of the association affirming that the notice was mailed or 1. The proposed annual budget of common expenses shall be detailed
hand delivered, in accordance with this provision, to each unit owner at and shall show the amounts budgeted by accounts and expense classifica-
the address last furnished to the association. tions, including, if applicable, but not limited to, those expenses listed in

s. 718.504(20). In addition, if the association maintains limited common
3. After January 1, 1992, the members of the board of administration elements with the cost to be shared only by those entitled to use the lim-

shall be elected by written ballot or voting machine. Proxies shall in no ited common elements as provided for in s. 718.113(1), the budget or a
event be used in electing the board of administration, either in general schedule attached thereto shall show amounts budgeted therefor.
elections or elections to fill vacancies caused by recall, resignation, or oth-
erwise, unless otherwise provided in this chapter. Not less than 60 days 2. In addition to annual operating expenses, the budget shall include
before a scheduled election, the association shall mail or deliver, whether reserve accounts for capital expenditures and deferred maintenance.
by separate association mailing or included in another association mailing These accounts shall include, but are not limited to, roof replacement,
or delivery including regularly published newsletters, to each unit owner building painting, and pavement resurfacing, regardless of the amount of
entitled to a vote, a first notice of the date of the election. The board shall deferred maintenance expense or replacement cost, and for any other
hold a meeting within 5 days after the deadline for a candidato to provide item for which the deferred maintenance expense or replacement cost
notice to the asociation of int to to run. At thin meeting, the boar"d shall exceeds $10,000. The amount to be reserved shall be computed by means
aceept additional nominations. Any unit owner or other eligible person of a formula which is based upon estimated remaining useful life and
may nominate himaelf or may nominate another unit ownevr or eligible estimated replacement cost or deferred maintenance expense of each
person, if ho has permisoion in writing to nominate the other person. Any reserve item. The association may adjust replacement reserve assess-
unit owner or other eligible person desiring to be a candidate for the ments annually to take into account any changes in estimates or exten-
board of administration must give written notice to the association not sion of the useful life of a reserve item caused by deferred maintenance.
less than 40 days before a scheduled election. Together with the written This subsection does not apply to budgets in which the level of acsess

notice and agenda as set forth in subparagraph 2. Not lssoo than 30 days montS has boon guaranteed pursuant to p. 718.116(10) prior to October 1,
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1979, provided that the abseoone of roeorveo is diolood to purchasora, or (c) There exists a need to develop a means of alternative dispute reso-
to budgets in which the members of an association have, by a majority lution.
vote of the majority of the total voting intorosts voting in person or by
limitedprow at a duly called meeting of the association, determined for (d) The high cost and significant delay of circuit court litigation faced
a fiscal year to provide no reserves or reserves less adequate than by unit owners in the state can be alleviated by requiring nonbinding
required by this subsection. However, prior to turnover of control of an arbitratlon, thereby reducing delay and attorney's fees while preservingreqire by thi subsctio .Hoee , pro to tunvroonrlon the right of either party to have its case heard by a jury, if applicable, in
association by a developer to unit owners other than a developer pursu- the right of elther party to have its case heard by a Jury, if applicable, in
ant to s. 718.301, the developer may vote to waive the reserves or reduce a court of law
the funding of reserves for the first 2 years of the operation of the associ- (4) MANDATORY NONBINDING ARBITRATION OF DIS-
ation, after which time reserves may only be waived or reduced upon the PUTES.-The Division of Florida Land Sales, Condominiums, and
vote of a majority of all nondeveloper voting interests voting in person or Mobile Homes of the Department of Business and Professional Regula-
by limited proxy at a duly called meeting of the association. If a meeting tion shall employ full-time attorneys to act as arbitrators to conduct the
of the unit owners has been called to determine to provide no reserves or arbitration hearings provided by this chapter. The division may also cer-
reserves less adequate than required, and such result is not attained or a tify attorneys who are not employed by the division to act as arbitrators
quorum is not attained, the reserves as included in the budget shall go to conduct the arbitration hearings provided by this section. No person
into effect. may be employed by the department as a full-time arbitrator unless he

or she is a member in good standing of The Florida Bar. The department
3. Reserve funds and any interest accruing thereon shall remain in shall promulgate rules of procedure to govern such arbitration hearings.

the reserve account or accounts, and shall be used only for authorized The decision of an arbitrator shall be final; however, such a decision shall
reserve expenditures, unless their use for other purposes is approved in not be deemed final agency action. Nothing in this provision shall be con-
advance by a vote of the majority of the voting interests, voting in person strued to foreclose parties from proceeding in a trial de novo. If such judi-
or by limited proxy present at a duly called meeting of the association. cial proceedings are initiated, the final decision of the arbitrator shall be
Prior to turnover of control of an association by a developer to unit admissible in evidence in the trial de novo.
owners other than the developer pursuant to s. 718.301, the developer-
controlled association shall not vote to use reserves for purposes other (a) Prior to the institution of court litigation, the parties to a dispute
than that for which they were intended without the approval of a major- shall petition the division for nonbinding arbitration. Arbitration shall be
ity of all nondeveloper voting interests, voting in person or by limited conducted according to rules promulgated by the division. The filing of
proxy at a duly called meeting of the association. a petition for arbitration shall toll the applicable statute of limitations.

Section 36. Section 718.1255, Florida Statutes, 1994 Supplement, is (b) At the request of any party to the arbitration, such arbitrator
amended to read: shall issue subpoenas for the attendance of witnesses and the production

of books, records, documents, and other evidence and any party on whose
718.1255 Alternative dispute resolution; voluntary mediation; manda- behalf a subpoena is issued may apply to the court for orders compelling

tory nonbinding arbitration; legislative findings.- such attendance and production. Subpoenas shall be served and shall be

(1) DEFINITIONS.-As used in this section, the term "dispute" enforceable in the manner provided by the Florida Rules of Civil Proce-(1) dure.N.-sue n hssciotetrmdsue Discovery may, in the discretion of the arbitrator, be permitted in
means any disagreement between two or more parties that involves: the manner provided by the Floreidon f the a rbitrator, be permitted inw.

(a) The authority of the board of directors, under this chapter ay (c) The arbitration decision shall be presented to the parties in writ-
low or association document to: ...lat~w or association document to: ~ing. An arbitration decision shall be final if a complaint for a trial de novo

1. Require any owner to take any action, or not to take any action, is not filed in a court of competent jurisdiction in which the condomin-
involving that owner's unit or the appurtenances thereto. ium is located within 30 days. The right to file for a trial de novo entitles

the parties to file a complaint in the appropriate trial court for a judicial
2. Alter or add to a common area or element. resolution of the dispute. The prevailing party may be awarded the costs

of the arbitration, reasonable attorney's fees, or both, in an amount deter-
(b) The failure of a governing body, when required by this chapter mined in the discretion of the arbitrator.

law or an association document, to:
(d) The party who files a complaint for a trial de novo shall be

1. Properly conduct elections. assessed the other party's arbitration costs, court costs, and other reason-

2. Give adequate notice of meetings or other actions. able costs, including attorney's fees, investigation expenses, and expenses
for expert or other testimony or evidence incurred after the arbitration

3. Properly conduct meetings. hearing if the judgment upon the trial de novo is not more favorable than
the arbitration decision. If the judgment is more favorable, the party who

4. Allow inspection of books and records. filed a complaint for trial de novo shall be awarded reasonable court costs

"Dispute" does not include any disagreement that primarily involves title and attorney's fees-
to any unit or common element; the interpretation or enforcement of any (e) Any party to an arbitration proceeding may enforce an arbitration
warranty; or the levy of a fee or assessment, or the collection of an assess- award by filing a petition in a court of competent jurisdiction in which
ment levied against a party. the condominium is located. A petition may not be granted unless the

(2) VOLUNTARY MEDIATION.-Voluntary mediation through time for appeal by the filing of a complaint for trial de novo has expired.
Citizen Dispute Settlement Centers as provided for in s. 44.201 is encour- If a complaint for a trial de novo has been filed, a petition may not beed. granted with respect to an arbitration award that has been stayed. If the

*gd petition is granted, the petitioner may recover reasonable attorney's fees
(3) LEGISLATIVE FINDINGS.- and costs incurred in enforcing the arbitration award.

(a) The Legislature finds that unit owners are frequently at a disad- Section 37. Section 718.404, Florida Statutes, is created to read:
vantage when litigating against an association. Specifically, a condomin- 718.404 Mixed-use condominiums-When a condominium consists
ium association, with its statutory assessment authority, is often more of both residential and commercial units, the following provisions shall
able to bear the costs and expenses of litigation than the unit owner who o sm clvi
must rely on his own financial resources to satisfy the costs of litigation appy
against the association. (1) The condominium documents shall not provide that the owner of

b TeLeisaurfnshahecorsrebcoin vercrowded ,any commercial unit shall have the authority to veto amendments to the
(b) The Legislature finds that the courts are becoming overcrowded declaration, articles of incorporation, bylaws, or rules or regulations of

with condominium and other disputes, and further finds that alternative t association
dispute resolution has been making progress in reducing court dockets e assocaon.
and trials and in offering a more efficient, cost-effective option to court (2) Subject to s. 718.301, where the number of residential units in the
litigation. However, the Legislature also finds that alternative dispute condominium equals or exceeds 50 percent of the total units operated by
resolution should not be used as a mechanism to encourage the filing of the association, owners of the residential units shall be entitled to vote for
frivolous or nuisance suits. a majority of the seats on the board of administration.
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(3) Where the number of commercial units in the condominium is less 9. Administrative and salary expenses; and
than 50 percent of the total number of units operated by the association,
the documents shall not provide that the owners of the residential units 10. Reserves for capital expenditures, deferred maintenance, and
shall pay more than 50 percent of the total common expenses of the asso- any other category for which the association maintains a reserve
ciation, including limited common element expenses. account or accounts. General resorvea, maintenansc resves, and dzprz

ciation rcscrves.
(4) The provisions of this section shall not apply to timeshare condo-

miniums. (7) COMMINGLING.-All funds shall be maintained separately in
the association's name. Reserve and operating funds of the association

Section 38. Subsection (1) of section 718.502, Florida Statutes, is shall not may be commingled for purposes of investment, but soparate
amended, and subsection (5) is added to said section, to read: ledgeor must be maintained for each account. No A manager or business

718.50 ilnp to sale or lease.- entity required to be licensed or registered under s. 468.432, or an agent,718.502 Filing prior to sale or lease.- X employee, officer, or director of a cooperative association may net com-
(1) A developer of a residential condominium or mixed-use condo- mingle any association funds with his own funds or with the funds of any

minium shall file with the division one copy of each of the documents and other cooperative association or community association as defined in s.
items required to be furnished to a buyer or lessee by ss. 718.503 and 468.431.
718.504, if applicable. Until the developer has so filed, a contract for sale
of a unit or lease of a unit for more than 5 years shall be voidable by the Section 42. Subsection 5) of section 718.113, Florida Statutes, 1994
purchaser or lessee prior to the closing of his purchase or lease of a unit. Supplement, is amended to read:

an . . 718.113 Maintenance; limitation upon improvement; display of flag,
(5) In addition to those disclosures described by ss. 718.503 and 113 Maintenance; limitation upon improvement; display of flag,

718.504, the division is authorized to require such other disclosure as hurricane shutters
deemed necessary to fully or fairly disclose all aspects of the offering. (5) Each board of administration shall adopt hurricane shutter speci-

Section 39 Subsection (4) is added to section 718616, Florida Stat- fications for each building within each condominium operated by the
Secto, t raassociation which shall include color, style, and other factors deemed rel-

evant by the board. All specifications adopted by the board shall comply
718.616 Disclosure of condition of building and estimated replace- with the applicable building code. Notwithstanding any provision to the

ment costs and compliance with municipal ordinances.- contrary in the condominium documents, if approval is required by the
documents, a board shall not refuse to approve the installation or

(4) If the proposed condominium is situated within a municipality, replacement of hurricane shutters conforming to the specifications
the disclosure shall include a letter authorized by the chief administra- adopted by the board. The board may, subject to the provisions of s.
tive official of the municipality acknowledging that the proposed condo- 718.3026, and the approval of a majority of voting interests of the condo-
minium complies with the municipality's code, zoning ordinances, and minium, install hurricane shutters and may maintain, repair, or replace
all other local regulations. such approved hurricane shutters, whether on or within common ele-

Section 40. Section 719.1035, Florida Statutes, is amended to read: ments, limited common elements, units, or association property. How-
ever, where laminated glass or window film architecturally designed to

719.1035 Creation of cooperatives.-The date when cooperative exist- function as hurricane protection which complies with the applicable
ence shall commence is upon commencement of corporate existence of building code has been installed, the board may not install hurricane
the cooperative association as provided in s. 607.0203. The cooperative shutters. The board may operate shutters installed pursuant to this sub-
documents must be recorded in the county in which the cooperative is section without permission of the unit owners only where such operation
located before property may be conveyed or transferred to the coopera- is necessary to preserve and protect the condominium property and asso-
tive. All persons who have any record interest in any mortgage encum- ciation property. The installation, replacement, operation, repair, and
bering the interest in the land being submitted to cooperative ownership maintenance of such shutters in accordance with the procedures set forth
must either join in the execution of the cooperative documents or exe- herein shall not be deemed a material alteration to the common elements
cute, with the requirements for deed, and record, a consent to the coop- or association property within the meaning of this section.
erative documents or an agreement subordinating their mortgage inter-
est to the cooperative documents. Section 43. Paragraph (a) of subsection (2) of section 718.3026, Flor-est to the cooperative documents. i Su i a n t redida Statutes, is amended to read:

Section 41. Paragraph (a) of subsection (4) and subsection (7) of sec- 718.3026 Contracts for products and services; in writing; bids; excep-
tion 719.104, Florida Statutes, 1994 Supplement, are amended to read: 718.3026 Contracts for products and services; n wntng; bids; excep-tion 719.104, Florida Statutes, 1994 Supplement, are amended to read tions.-Associations with less than 100 units may opt out of the provi-

719.104 Cooperatives; access to units; records; financial reports; sions of this section if two-thirds of the unit owners vote to do so, which
assessments; purchase of leases.- opt-out may be accomplished by a proxy specifically setting forth the

exception from this section.
(4) FINANCIAL REPORT.-

(2)(a)1. Notwithstanding the foregoing, contracts with employees of
(a) Within 60 days following the end of the fiscal or calendar year or the association, and contracts for attorney, accountant, architect, com-

annually on such date as is otherwise provided in the bylaws of the associ- munity association manager, time-share management firm, engineering,
ation, the board of administration of the association shall mail or furnish and landscape architect services are not subject to the provisions of this
by personal delivery to each unit owner a complete financial report of section.
actual receipts and expenditures for the previous 12 months, or a com-
plete set of financial statements for the preceding fiscal year prepared 2. A contract executed before January 1, 1992, and any renewal
in accordance with generally accepted accounting procedures. The thereof, is not subject to the competitive bid requirements of this section.
report shall show the amounts of receipts by accounts and receipt classifi- If a contract was awarded under the competitive bid procedures of this
cations and shall show the amounts of expenses by accounts and expense section, any renewal of that contract is not subject to such competitive
classifications including, if applicable, but not limited to, the following: bid requirements if the contract contains a provision that allows the

board to cancel the contract on 30 days' notice. Materials, equipment, or
1. Costs for security; services provided to a condominium under a local government franchise

2. Professional and management fees and expenses; agreement by a franchise holder are not subject to the competitive bid
requirements of this section. A contract with a manager, if made by a

3. Taxes; competitive bid, may be made for up to 3 years. A condominium whose
declaration or bylaws provides for competitive bidding for services may

4. Costs for recreation facilities; operate under the provisions of that declaration or bylaws in lieu of this

5. Expenses for refuse collection and utility services; section if those provisions are not less stringent than the requirements of
this section.

6. Expenses for lawn care;6. Expenses for lawn care; Section 44. Paragraphs (b), (d), and (j) of subsection (1) of section
7. Costs for building maintenance and repair; 719.106, Florida Statutes, 1994 Supplement, are amended to read:

8. Insurance costs; 719.106 Bylaws; cooperative ownership.-
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(1) MANDATORY PROVISIONS.-The bylaws or other cooperative eleetien, the association shall mail a second notice of election to all unit
documents shall provide for the following, and if they do not, they shall owners entitled to vote therein, together with a ballot which shall list all
be deemed to include the following: candidates. Upon request of a candidate, the association shall include an

information sheet, no larger than 8/2 inches by 11 inches, which must be
(b) Quorum; voting requirements; proxies.- furnished by the candidate not less than 35 days prior to the election, to

1. Unless otherwise provided in the bylaws, the percentage of voting be included with the mailing of the ballot, with the costs of mailing or
interests required to constitute a quorum at a meeting of the members delivery and copying to be borne by the association. The association has
shall be a majority of voting interests, and decisions shall be made by no liability for the contents of the information sheets provided by the
owners of a majority of the voting interests. Unless otherwise provided in candidates. In order to reduce costs, the association may print or dupli-
this chapter, or in the articles of incorporation, bylaws, or other coopera- cate the information sheets on both sides of the paper. The division shall
tive documents, and except as provided in subparagraph (d)l., decisions by rule establish voting procedures consistent with the provisions con-
shall be made by owners of a majority of the voting interests represented tained herein, including rules providing for the secrecy of ballots. Elec-
at a meeting at which a quorum is present. tions shall be decided by a plurality of those ballots cast. There shall be

no quorum requirement. However, at least 20 percent of the eligible
2. Except as specifically otherwise provided herein, after January 1, voters must cast a ballot in order to have a valid election of members of

1992, unit owners may not vote by general proxy, but may vote by limited the board of administration. No unit owner shall permit any other person
proxies substantially conforming to a limited proxy form adopted by the to vote his ballot, and any such ballots improperly cast shall be deemed
division. Limited proxies and general proxies may be used to establish a invalid. A unit owner who needs assistance in casting the ballot for the
quorum. Limited proxies shall be used for votes taken to waive or reduce reasons stated in s. 101.051 may obtain assistance in casting the ballot.
reserves in accordance with subparagraph (j)2., for votes taken to amend Any unit owner violating this provision may be fined by the association
the articles of incorporation or bylaws pursuant to this section, and for in accordance with s. 719.303. The regular election shall occur on the date
any other matter for which this chapter requires or permits a vote of the of the annual meeting. The provisions of this subparagraph shall not
unit owners. Except as provided in paragraph (d), after January 1, 1992, apply to timeshare cooperatives. Notwithstanding the provisions of this
no proxy, limited or general, shall be used in the election of board mem- subparagraph, an election and balloting are not required unless more can-
bers. General proxies may be used for other matters for which limited didates file a notice of intent to run or are nominated than vacancies exist
proxies are not required, and may also be used in voting for nonsubstan- on the board.
tive changes to items for which a limited proxy is required and given. . b 
Notwithstanding the provisions of this section, unit owners may vote in 2. Any approval by unit owners called for by this chapter, or the
person at unit owner meetings. Nothing contained herein shall limit the iaPgoifcablie coopersative documents shealtl be made at a reeduly noticed mapeet-
use of general proxies or require the use of limited proxies or require the ngof unltowners and sha be subject o al requirements of this chapter
use of limited proxies for any agenda item or election at any meeting of or the applicable cooperative documents relating to unit owner decision-
use of limited proxies for any agenda item or election at any meeting of making, except that unit owners may take action by written agreement,
a timeshare cooperative. without meetings, on matters for which action by written agreement

3. Any proxy given shall be effective only for the specific meeting for without meetings is expressly allowed by the applicable cooperative docu-
which originally given and any lawfully adjourned meetings thereof. In no ments or any Florida statute which provides for the unit owner action.
event shall any proxy be valid for a period longer than 90 days after the 3. Unit owners may waive notice of specific meetings if allowed by the
date of the first meeting for which it was given. Every proxy shall be revo- applicable cooperative documents or any Florida statute.
cable at any time at the pleasure of the unit owner executing it.

n of the O4. Unit owners shall have the right to participate in meetings of unit
(d) Shareholder meetings.-There shall be an annual meeting e owners with reference to all designated agenda items. However, the asso-

shareholders. All members of the board of administration shall be elected ciation may adopt reasonable rules governing the frequency, duration,
at the annual meeting unless the bylaws provide for staggered election and manner of unit owner participation.
terms or for their election at another meeting. Any unit owner desiring to
be a candidate for board membership shall comply with subparagraph 1. 5. Any unit owner may tape record or videotape meetings of the unit
The bylaws shall provide the method for calling meetings, including owners subject to reasonable rules adopted by the division.
annual meetings. Written notice, which notice shall incorporate an iden-
tification of agenda items, shall be given to each unit owner at least 14 Notwithstanding subparagraphs (b)2. and (d)1., an association eensisting
days prior to the annual meeting and shall be posted in a conspicuous of fewor than 5 unite may, by the affirmative vote of a majority of the
place on the cooperative property at least 14 continuous days preceding total voting interests a two thirds vote of the unit ower, provide for a
the annual meeting. Upon notice to the unit owners, the board shall by different voting and election procedure in its bylaws, which vote may be
duly adopted rule designate a specific location on the cooperative prop- by a proxy specifically delineating the different voting and election pro-
erty upon which all notice of unit owner meetings shall be posted. Unless cedures. The different voting and election procedures may provide for
a unit owner waives in writing the right to receive notice of the annual elections to be conducted by limited or general proxy.
meeting, the notice of the annual meeting shall be sent by mail to each U) Annual budget.-
unit owner. An officer of the association shall provide an affidavit or
United States Postal Service certificate of mailing, to be included in the 1. The proposed annual budget of common expenses shall be detailed
official records of the association, affirming that notices of the association and shall show the amounts budgeted by accounts and expense classifica-
meeting were mailed or hand delivered, in accordance with this provision, tions, including, if applicable, but not limited to, those expenses listed in
to each unit owner at the address last furnished to the association. s. 719.504(20).

1. After January 1, 1992, the board of administration shall be elected 2. In addition to annual operating expenses, the budget shall include
by written ballot or voting machine. Proxies shall in no event be used in reserve accounts for capital expenditures and deferred maintenance.
electing the board of administration, either in general elections or elec- These accounts shall include, but not be limited to, roof replacement,
tions to fill vacancies caused by recall, resignation, or otherwise unless building painting, and pavement resurfacing, regardless of the amount of
otherwise provided in this chapter. Not less than 60 days before a sched- deferred maintenance expense or replacement cost, and for any other
uled election, the association shall mail or deliver, whether by separate items for which the deferred maintenance expense or replacement cost
association mailing or included in another association mailing or delivery exceeds $10,000. The amount to be reserved shall be computed by means
including regularly published newsletters, to each unit owner entitled to of a formula which is based upon estimated remaining useful life and
vote, a first notice of the date of the election. Any 'unit owner or other eli- estimated replacement cost or deferred maintenance expense of each
gible person desiring to be a candidate for the board of administration reserve item. The association may adjust replacement reserve assess-
shall give written notice to the association not less than 40 days before a ments annually to take into account any changes in estimates or exten-
scheduled election. Together with the written notice and agenda as set sion of the useful life of a reserve item caused by deferred maintenance.
forth in this section The board ehall hold a meeting within 5 days after This paragraph shall not apply to any budget in which the members of
the deadline for a candidate to provide notice to the association of intent an association have, by a vote of the majority of the total voting interests
to run. At this meeting, the board shall accept additional nominations. voting in person or by limited proxy at a duly called meeting of the asso-
Any unit oner or other eligible peron may nominate himself or may ciation, determined for a fiscal year to provide no reserves or reserves less
nominate another unit owner or eligible person, if he has permiseion in adequate than required by this subsection. However, prior to turnover of
wr iting to nominate the other person. Not lessoo than 30 days before the control of an association by a developer to unit owners other than a devel-
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oper pursuant to s. 719.301, the developer may vote to waive the reserves (h) To collect and receive any and all rents, profits, accounts receiv-
or reduce the funding of reserves for the first 2 years of the operation of able, income, maintenance fees, special assessments, and insurance pro-
the association after which time reserves may only be waived or reduced ceeds for the association.
upon the vote of a majority of all nondeveloper voting interests voting in
person or by limited proxy at a duly called meeting of the association. If (i) In general, to make contracts and to do any and all things in the

a meeting of the unit owners has been called to determine to provide no name of the association which may be proper or convenient for the pur-

reserves, or reserves less adequate than required, and such result is not poses of winding up, selling, and liquidating the affairs of the associa-
attained or a quorum is not attained, the reserves as included in the tion
budget shall go into effect. (3) Unless the declaration or the bylaws provide otherwise, a

3. Reserve funds and any interest accruing thereon shall remain in vacancy in the board during a winding up proceeding, resulting from the
the reserve account or accounts, and shall be used only for authorized resignation or expiration of term of any director, may be filled by a

reserve expenditures, unless their use for other purposes is approved in majority vote of the unit owners.
advance by a vote of the majority of the voting interests, voting in person (4) If, after a natural disaster, the identity of the directors or their
or by limited proxy prnent at a duly called meeting of the association. right to hold office is in doubt, or if they are dead or unable to act, or
Prior to turnover of control of an association by a developer to unit i they fail or refuse to act or their whereabouts cannot be ascertained,
owners other than the developer under s. 719.301, the developer may not any interested person may petition the circuit court to determine the
vote to use reserves for purposes other than that for which they were identity of the directors, or, if determined to be in the best interest of
intended without the approval of a majority of all nondeveloper voting the unit owners, to appoint a receiver to wind up the affairs of the asso-
interests, voting in person or by limited proxy at a duly called meeting ciation after hearing upon such notice to such persons as the court may
of the association. direct. The receiver shall be vested with those powers as are given to the

Section 45. The Division of Florida Land Sales, Condominiums, and board of directors pursuant to the declaration and bylaws and subsec-

Mobile Homes of the Department of Business and Professional Regula- tion (2) and such others which may be necessary to wind up the affairs

tion is directed to conduct a study of laws governing condominiums and of the association and set forth in the order of appointment. The

cooperatives and report to the President of the Senate and the Speaker appointment of the receiver shall be subject to such bonding require-

of the House of Representatives concerning the same on or before Janu- ments as the court may direct in the order of appointment. The order

ary 15, 1996. The study shall evaluate the changes and additions, if any, shall also provide for the payment of a reasonable fee for the services of

to the law which may be appropriate to facilitate the use and operation the receiver from the sources identified in the order, which may include

of alternative dispute resolution mechanisms and appropriately refine rents, profits, incomes, maintenance fees, or special assessments col-

and clarify the jurisdiction of the division concerning such disputes. The lected from the condominium property.
study should further review developer responsibility for reserve funds,determining that all known debts and liabilities of an asso-
and should evaluate the potential staffing efficiencies, improvements, adequately pro-
and funding in support of the division's responsibilities. The division is i the r o n e n appointed by the court,
encouraged to accept input from the public, including organizations rep- vided for, the board, or other person or persons appointed by the court,encouraged to accept input from the public, including organizations rep- p t section (4), shall distribute all the remaining assets inresenting individuals .affectd by those laws. pursuant to subsection (4), shall distribute all the remaining assets in
resenting individuals affected by those laws.

the manner set forth in subsection (6). If the winding up is by court pro-

Section 46. Section 718.117, Florida Statutes, is amended to read: ceeding or subject to court supervision, the distribution shall not be
made until after the expiration of any period for the presentation of

718.117 Termination.- claims that has been prescribed by order of the court.

(1) Unless otherwise provided in the declaration, the condominium (6) Assets held by an association upon a valid condition requiring
property may be removed from the provisions of this chapter only by con- return, transfer, or conveyance, which condition has occurred or will
sent of all of the unit owners, evidenced by a recorded instrument to that occur, shall be returned, transferred, or conveyed in accordance with the
effect, and upon the written consent by all of the holders of recorded liens condition. The remaining assets of an association shall be distributed as
affecting any of the condominium parcels. Upon recordation of the follows:
instrument evidencing consent of all of the unit owners to terminate the
condominium, the association shall notify the division within 30 working (a) If the declaration or bylaws provides the manner of disposition
days of the termination and the date the document was recorded, the the assets shall be disposed in that manner.
county where the document was recorded, and the book and page numberdeclaration or bylaws do not provide the manner of dispo-

of the public records where the document was recorded. sition, the assets shall be distributed among the unit owners in accord-

(2) Notwithstanding any contrary provision in the declaration or ance with their respective rights therein, as set forth in subsection (7).

the bylaws, the powers and duties of the directors, or other person orotherwise provided in the declaration as originally rec-
persons appointed by the court pursuant to subsection (4), after the as n rs . i7thedcsr\on al o tec-
commencement of a termination proceeding include, but are not limited orded or as amended pursuant to s. 718.110(5), upon removal of the con-
to, the following acts in the name and on behalf of the association: domium property from the provisions of this chapter the condominium

property is owned i common by the unit owners in the same undivided
(a) To employ directors, agents, and attorneys to liquidate or wind shares as each owner previously owned in the common elements. All liens

up its affairs. shall be transferred to the undivided share in the condominium property
attributable to the unit originally encumbered by the lien in its same pri-

(b) To continue the conduct of the affairs of the association insofar ority.
as necessary for the disposal or winding up thereof.

(8) Distribution may be made either in money or in property or
(c) To carry out contracts and collect, pay, compromise, and settle securities and either in installments from time to time or as a whole, if

debts and claims for and against the association. this can be done fairly and ratably and in conformity with the declara-

(d) To defend suits brought against the association. tion and shall be made as soon as reasonably consistent with the benefi-
cial liquidation of the assets.

(e) To sue in the name of the association, for all sums due or owing
(e) To sue in the name of the association, for all sums due or owing (9) An association that has been terminated nevertheless continues

to the association or to recover any of its property.
to exist for the purpose of winding up its affairs, prosecuting and

(f) To perform any act necessary to maintain, repair, or demolish defending actions by or against it, and enabling it to collect and dis-

unsafe and uninhabitable structures, or other condominium property in charge obligations, dispose of and convey its property, and collect and
compliance with applicable codes. divide its assets, but not for the purpose of conducting its activities

except so far as necessary for the winding up thereof.
(g) To sell at public or private sale, exchange, convey, or otherwise

dispose of all or any part of the assets of the association for an amount (10)(3- The termination of a condominium does not bar the creation
deemed in the best interest of the association, and to execute bills of of another condominium affecting all or any portion of the same prop-
sale and deeds of conveyance in the name of the association. erty.
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Section 47. Section 617.0601, Florida Statutes, is amended to read: which proceedings of meetings of members are recorded. Written consent
shall not be effective to take the corporate action referred to in the con-

617.0601 Members, generally.- sent unless the consent is signed by members having the requisite
(1)(a) A corporation may have one or more classes of members or may number of votes necessary to authorize the action within 60 days of the

have no members. If the corporation has one or more classes of members, date of the earliest dated consent and is delivered in the manner required
the designation of such class or classes, the qualifications and rights of by this section.
the members of each class, any quorum and voting requirements for (b) Any written consent may be revoked prior to the date that the
meetings and activities of the members, and notice requirements suffi- corporation receives the required number of consents to authorize the
cient to provide notice of meetings and activities of the members must be proposed action. A revocation is not effective unless in writing and until
set forth in the articles of incorporation or in the bylaws. received by the corporation at its principal office in this state or its prin-

(b) The articles of incorporation or bylaws of any corporation not for cipal place of business, or received by the corporate secretary or other
profit that maintains chapters or affiliates may grant representatives of officer or agent of the corporation having custody of the book in which
such chapters or affiliates the right to vote in conjunction with the board proceedings of meetings of members are recorded.
of directors of the corporation notwithstanding applicable quorum or (c) Within 10 days after obtaining such authorization by written con-
voting requirements of this act if the corporation is registered with the sent, notice must be given to those members who are entitled to vote on
Department of State pursuant to ss. 496.001-496.011, the Solicitation of the action but who have not consented in writing. The notice must fairly
Funds Act. summarize the material features of the authorized action.

(c) This subsection does not apply to any condominium association (d) A consent signed under this section has the effect of a meeting
organized under chapter 718. vote and may be described as such in any document.

(2) A corporation may issue certificates of membership. (e) If the action to which the members consent is such as would have

(3) Corporation members have no voting or other rights except as required the filing of a certificate under any other section of this act if
provided in the articles of incorporation or bylaws. However, members of such action had been voted on by members at a meeting thereof, the cer-
any corporation existing on July 1, 1991, shall continue to have the same tificate filed under such other section must state that written consent has
voting and other rights as before such date until changed by amendment been given in accordance with the provisions of this section.
of the articles of incorporation or bylaws. (f) Whenever action is taken pursuant to this section, the written con-

(4) A corporation shall keep a membership book containing, in alpha- sent of the members consenting to such action or the written reports of
betical order, the name and address of each member. The corporation inspectors appointed to tabulate such consents must be filed with the
shall also keep records in accordance with s. 617.1601. minutes of proceedings of members.

(5) Membership in the corporation may be terminated in the manner (5)(a) Notice of a meeting of members need not be given to any
provided by law, by the articles of incorporation, or by the bylaws, and member who signs a waiver of notice, in person or by proxy, either before
a termination of membership shall be recorded in the membership book. or after the meeting. Unless required by the bylaws, neither the affairs
Unless otherwise provided in the articles of incorporation or the bylaws, transacted nor the purpose of the meeting need be specified in the waiver.
all the rights and privileges of a member cease on termination of member- (b) Attendance of a member at a meeting, either in person or by
ship. proxy, constitutes waiver of notice and waiver of any and all objections

(6) Subsections (1), (2), (3), and (4) do not apply to a corporation to the place of the meeting, the time of the meeting, or the manner in
that is an association as defined in s. 617.301. which it has been called or convened, unless the member attends a meet-

ing solely for the purpose of stating, at the beginning of the meeting, any
Section 48. Section 617.0701, Florida Statutes, is amended to read: such objection or objections to the transaction of affairs.

617.0701 Meetings of members, generally; failure to hold annual (6) Subsections (1) and (3) do not apply to any corporation that is
meeting; special meeting; consent to corporate actions without meetings; an association as defined in s. 617.301.
waiver of notice of meetings.-

Section 49. Section 617.0721, Florida Statutes, is amended to read:
(1) The frequency of all meetings of members, the time and manner

of notice of such meetings, the conduct and adjournment of such meet- 617.0721 Voting by members.-
ings, the determination of members entitled to notice or to vote at such (1) Members are not entitled to vote except as conferred by the arti-
meetings, and the number or voting power of members necessary to con- ces of incorporation or the bylaws
stitute a quorum, shall be determined by or in accordance with the arti-
cles of incorporation or the bylaws. The place and time of all meetings (2) A member who is entitled to vote may vote in person or, unless the
may be determined by the board of directors. articles of incorporation or the bylaws otherwise provide, may vote by

proxy executed in writing by the member or by his duly authorized attor-
(2) Failure to hold an annual meeting does not cause a forfeiture or ney in fact. An appointment of a proxy is not valid after 11 months fol-

give cause for dissolution of the corporation, nor does such failure affect lowing the date of its execution unless otherwise provided in the proxy
otherwise valid corporate acts, except as provided in s. 617.1430 in the lowig the dateof its execution unless otherwise provided in the proxy.
catherwise of valid corporate a cts, except as provided in s. 6171430 the If directors or officers are to be elected by members, the bylaws may pro-case of a deadlock among the directors or the members. vide that such elections may be conducted by mail.

(3) Special meetings of the members may be called by the president, (3) If any corporation, whether for profit or not for profit, is a
the chairman of the board of directors, the board of directors, or such member of a corporation organized under this act, the chairman of tha
other officers or persons as are provided for in the articles of incorpora- board president any vice president the secretary or the treasurer of the
tion or the bylaws.

member corporation, and any such officer or cashier or trust officer of a
(4)(a) Unless otherwise provided in the articles of incorporation, banking or trust corporation holding such membership, and any like offi-

action required or permitted by this act to be taken at an annual or spe- cer of a foreign corporation whether for profit or not for profit, holding
cial meeting of members may be taken without a meeting, without prior membership in a domestic corporation, shall be deemed by the corpora-
notice, and without a vote if the action is taken by the members entitled tion in which membership is held to have the authority to vote on behalf
to vote on such action and having not less than the minimum number of of the member corporation and to execute proxies and written waivers
votes necessary to authorize such action at a meeting at which all mem- and consents in relation thereto, unless, before a vote is taken or a waiver
bers entitled to vote on such action were present and voted. In order to or consent is acted upon, it is made to appear by a certified copy of the
be effective, the action must be evidenced by one or more written con- bylaws or resolution of the board of directors or executive committee of
sents describing the action taken, dated and signed by approving mem- the member corporation that such authority does not exist or is vested in
bers having the requisite number of votes and entitled to vote on such some other officer or person. In the absence of such certification, a person
action, and delivered to the corporation by delivery to its principal office executing any such proxies, waivers, or consents or presenting himself at
in this state, its principal place of business, the corporate secretary, or a meeting as one of such officers of a corporate member shall be, for the
another officer or agent of the corporation having custody of the book in purposes of this section, conclusively deemed to be duly elected, quali-
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fied, and acting as such officer and to be fully authorized. In the case of (6) "Governing documents" means: 
conflicting representation, the corporate member shall be deemed to be
represented by its senior officer, in the order first stated in this subsec- (a) The recorded declaration of covenants for a community, and all
tion. duly adopted and recorded amendments, supplements, and recorded

exhibits thereto; and
(4) The articles of incorporation or the bylaws may provide that, in

all elections for directors, every member entitled to vote has the right to (b) The articles of incorporation and bylaws of the homeowners' asso-
cumulate his votes and to give one candidate a number of votes equal to ciation, and any duly adopted amendments thereto.
the number of votes he could give if one director were being elected mul- association" or "association" means a Florida cor-
tiplied by the number of directors to be elected or to distribute such votes (7) "Homeowners' association" or "association means a Floda cor-
on the same principles among any number of such candidates. A corpora- poration responsible for the operation of a community in which the
tion may not have cumulative voting unless such voting is expressly voting membership is made up of parcel owners or their agents, or a com-
authorized in the articles of incorporation. bination thereof, and in which membership is a mandatory condition of

parcel ownership, and which is authorized to impose assessments that, if
(5) If a corporation has no members or its members do not have the unpaid, may become a lien on the parcel. The term "homeowners' associa-

right to vote, the directors shall have the sole voting power. tion" does not include a community development district or other similar
special taxing district created pursuant to statute.

(6) Subsections (1), (2), (4), and (5) do not apply to a corporation
that is an association as defined in s. 617.301. (8) "Member" means a member of an association, and may include,

but is not limited to, a parcel owner or an association representing parcel
Section 50. Section 617.0831, Florida Statutes, 1994 Supplement, is owners or a combination thereof.

amended to read: owners or a combination thereof.amended to read:
617.0831 Indemnification and liability of officers, directors, employ- (9) "Parcel" means a platted or unplatted lot, tract, unit, or other sub-

ees, and agents.-Except as provided in s. 617.0834, ss. 607 0831 and division of real property within a community, as described in the declara-
607.0850 apply to a corporation organized under this act and a rural elec- tlon:
tric cooperative organized under chapter 425. Any reference to "directors" (a) Which is capable of separate conveyance; and
in those sections includes the directors, managers, or trustees of a corpo-
ration organized under this act or of a rural electric cooperative organized (b) Of which the parcel owner, or an association in which the parcel
under chapter 425. However, the term "director" as used in ss. 607.0831 owner must be a member, is obligated:
and 607.0850 does not include a director appointed by the developer to
the board of directors of a condominium association under chapter 718, 1. By the governing documents to be a member of an association that
a cooperative association under chapter 719, a homeowners' association serves the community; and
defined in s. 617.301, udef-r. 617.301 617.306, or a timeshare managing 2. To pay to the homeowners' association assessments that, if not
entity under chapter 721. Any reference to "shareholders" in those sec- result in a lien.
tions includes members of a corporation organized under this act and
members of a rural electric cooperative organized under chapter 425. (10) "Parcel owner" means the record owner of legal title to a parcel.

Section 51. Section 617.301, Florida Statutes, is amended to read: (11) "Voting interest" means the voting rights distributed to the
(Substantial rewording of section. See s. 617.301, F.S., for present members of the homeowners' association, pursuant to the governing doc-
(Substantial rewording of section. See s. 617.301, F.S., for present

text.) uments.text.)

617.301 Homeowners' associations; definitions.-As used in ss. Section 52. Section 617.302, Florida Statutes, is amended to read:
617.301-617.312, the term: (Substantial rewording of section. See s. 617.302, F.S., for present

(1) "Assessment" or "amenity fee" means a sum or sums of money text.)
payable to the association, to the developer or other owner of common 617.302 Homeowners' associations; purposes, scope, and applica-
areas, or to recreational facilities and other properties serving the parcels tion.-
by the owners of one or more parcels as authorized in the governing docu-
ments, which if not paid by the owner of a parcel, can result in a lien (1) The purposes of ss. 617.301-617.312 are to give statutory recogni-
against the parcel. tion to corporations that operate residential communities in this state, to

provide procedures for operating homeowners' associations, and to pro-
(2) "Common area". means all real property wt tect the rights of association members without unduly impairing the abil-

which is owned or leased by an association or dedicated for use or mainte- association r 
nance by the association or its members, including, regardless of whether ity of such associations to perform their functions.
title has been conveyed to the association: (2) The Legislature recognizes thai it is not in the best interest of

homeowners' associations or the individual association members thereof
(a) Real property the use of which is dedicated to the association or homeowners associations or the individual association members thereof

its members by a recorded plat; or to create or impose a bureau or other agency of state government to regu-
late the affairs of homeowners' associations. Further, the Legislature rec-

(b) Real property committed by a declaration of covenants to be ognizes that certain contract rights have been created for the benefit of
leased or conveyed to the association. homeowners' associations and members thereof before the effective date

of this act and that ss. 617.301-617.312 are not intended to impair such
(3) "Community" means the real property that is or will be subject to contract rights, including, but not limited to, the rights of the developer

a declaration of covenants which is recorded in the county where the to complete the community as initially contemplated.
property is located. The term "community" includes all real property,
including undeveloped phases, that is or was the subject of a development (3) Sections 617.301-617.312 do not apply to:
of regional impact development order, together with any approved modi-
fication thereto. (a) A community that is comprised of property primarily intended for

commercial, industrial, or other nonresidential use; or
(4) "Declaration of covenants," or "declaration," means a recorded

written instrument in the nature of covenants running with the land (b) The commercial or industrial parcels in a community that con-
which subjects the land comprising the community to the jurisdiction and tains both residential parcels and parcels intended for commercial or
control of an association or associations in which the owners of the par- industrial use.
cels, or their association representatives, must be members.cels, or their association representatives, must be members. (4) Sections 617.301-617.312 do not apply to any association that is

(5) "Developer" means a person or entity that: subject to regulation under chapter 718, chapter 719, or chapter 721; or
to any nonmandatory association formed under chapter 723.

(a) Creates the community served by the association; or
Section 53. Section 617.303, Florida Statutes, is amended to read:

(b) Succeeds to the rights and liabilities of the person or entity that
created the community served by the association, provided that such is (Substantial rewording of section. See s. 617.303, F.S., for present
evidenced in writing. text.)
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617.303 Association powers and duties; meetings of board; official rec- (j) The financial and accounting records of the association, kept
ords; budgets; financial reporting.- according to good accounting practices. All financial and accounting rec-

ords must be maintained for a period of at least 7 years. The financial
(1) POWERS AND DUTIES.-An association which operates a com- and accounting records must include:

munity as defined in s. 617.301, must be operated by an association that
is a Florida corporation. After October 1, 1995, the association must be 1. Accurate, itemized, and detailed records of all receipts and expend-
incorporated and the initial governing documents must be recorded in itures.
the official records of the county in which the community is located. An 2. A current account and a periodic statement of the account for each
association may operate more than one community. The officers and member, designating the name and current address of each member who
directors of an association have a fiduciary relationship to the members is obligated to pay assessments, the due date and amount of each assess-
who are served by the association. The powers and duties of an associa- i o ote pa assesmns, the e date and amount of each
tion include those set forth in this chapter and, except as expressly lim- ment on the accountharge against the m ember, the date and amount of each
ited or restricted in this chapter, those set forth in the governing docu- payment on the account, and the balance due.
ments. A member does not have authority to act for the association by 3. All tax returns, financial statements, and financial reports of the
virtue of being a member. An association may have more than one class association.
of members and may issue membership certificates.

4. Any other records that identify, measure, record, or communicate
(2) BOARD MEETINGS.-A meeting of the board of directors of an financial information.

association occurs whenever a quorum of the board gathers to conduct
association business. All meetings of the board must be open to all mem- (5) INSPECTION AND COPYING OF RECORDS.-The official

bers except for meetings between the board and its attorney with respect records shall be maintained within the state and must be open to inspec-
to proposed or pending litigation where the contents of the discussion tion and available for photocopying by members or their authorized
would otherwise be governed by the attorney-client privilege. Notices of agents at reasonable times and places within 10 business days after
all board meetings must be posted in a conspicuous place in the commu- receipt of a written request for access. This subsection may be complied
nity at least 48 hours in advance of a meeting, except in an emergency. with by having a copy of the official records available for inspection ornity at least 48 hours in advance of a meeting, except in an emergency. -coyngi the community.
In the alternative, if notice is not posted in a conspicuous place in the copying the community
community, notice of each board meeting must be mailed or delivered to (a) The failure of an association to provide access to the records
each member at least 7 days before the meeting, except in an emergency. within 10 business days after receipt of a written request creates a rebut-
Notwithstanding this general notice requirement, for communities with table presumption that the association willfully failed to comply with this
more than 100 members, the bylaws may provide for a reasonable alter- subsection.
native to posting or mailing of notice for each board meeting, including
publication of notice or provision of a schedule of board meetings. An (b) A member who is denied access to official records is entitled to
assessment may not be levied at a board meeting unless the notice of the the actual damages or minimum damages for the association's willful fail-
meeting includes a statement that assessments will be considered and the ure to comply with this subsection. The minimum damages are to be $50
nature of the assessments. Directors may not vote by proxy or by secret per calendar day up to 10 days, the calculation to begin on the 11th busi-
ballot at board meetings, except that secret ballots may be used in the ness day after receipt of the written request.
election of officers. This subsection also applies to the meetings of any (c) The association may adopt reasonable written rules governing the
committee or other similar body, including any body vested with the frequency, time, location, notice, and manner of inspections, and may
power to approve or disapprove architectural decisions with respect to a impose fees to cover the costs of providing copies of the official records,
specific parcel of residential property owned by a member of the commu- including, without limitation, the costs of copying. The association shall
nity maintain an adequate number of copies of the recorded governing docu-

ments, to ensure their availability to members and prospective members,
(3) MINUTES-Minutes of all meetings of the members of an asso- and may charge only its actual costs for reproducing and furnishing these

ciation and of the board of directors of an association must be maintained documents to those persons who are entitled to receive them.
in written form or in another form that can be converted into written
form within a reasonable time. A vote or abstention from voting on each (6) BUDGETS.-The association shall prepare an annual budget.
matter voted upon for each director present at a board meeting must be The budget must reflect the estimated revenues and expenses for that
recorded in the minutes. year and the estimated surplus or deficit as of the end of the current year.

The budget must set out separately all fees or charges for recreational
(4) OFFICIAL RECORDS.-The association shall maintain each of amenities, whether owned by the association, the developer, or another

the following items, when applicable, which constitute the official records person. The association shall provide each member with a copy of the
of the association: annual budget or a written notice that a copy of the budget is available

(a) Copies of any plans, specifications permits, and warranties upon request at no charge to the member. The copy must be provided to
related to improvements constructed on the common areas or other prop- the member within the time limits set forth in subsection (5).
erty that the association is obligated to maintain, repair, or replace. (7) FINANCIAL REPORTING.-The association shall prepare an

)A copy of the bylaws of the association and of each amendment i annual financial report within 60 days after the close of the fiscal year.
(b) A copy of the bylaws of the association and of each amendmen The association shall, within the time limits set forth in subsection (5),

to the bylaws. provide each member with a copy of the annual financial report or a writ-

(c) A copy of the articles of incorporation of the association and of ten notice that a copy of the financial report is available upon request at
each amendment thereto. no charge to the member. The financial report must consist of either:

(d) A copy of the declaration of covenants and a copy of each amend- (a) Financial statements presented in conformity with generally
ment thereto. accepted accounting principles; or

(e) A copy of the current rules of the homeowners' association. (b) A financial report of actual receipts and expenditures, cash basis,
which report must show:

(f) The minutes of all meetings of the board of directors and of the 1. The amount of receipts and expenditures by classification; and
members, which minutes must be retained for at least 7 years. The amount of ece and expenditures by classification; and

(g) A current roster of all members and their mailing addresses and 2. The beginning and ending cash balances of the association.
parcel identifications. (8) APPLICABILITY.-Sections 617.1601-617.1604 do not apply to

„> „ „„ .. , .... , , ,. , a homeowners' association in which the members have the inspection and
(h) All of the association's insurance policies or a copy thereof, which conrs setor in his se o .

policies must be retained for at least 7 years. copying ghts set forth this section.
Section 54. Section 617.305, Florida Statutes, is amended to read:

(i) A current copy of all contracts to which the association is a party, 
including, without limitation, any management agreement, lease, or other 617.305 Obligations of members; remedies at law or in equity; levy of
contract under which the association has any obligation or responsibility. fines and suspension of use rights; failure to fill sufficient number of
Bids received by the association for work to be performed must also be vacancies on board of directors to constitute a quorum; appointment of
considered official records and must be kept for a period of 1 year. receiver upon petition of any member parcel owner.-
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(1) Each member and the member's tenants, guests, and invitees, (2) ANNUAL MEETING-The association shall hold a meeting of
and each association, are governed by, and must comply with, this chap- its members annually for the transaction of any and all proper business
ter, the governing documents of the community, and the rules of the at a time, date, and place stated in, or fixed in accordance with, the
association. Actions at law or in equity, or both, to redress alleged fail- bylaws. The election of directors, if one is required to be held, must be
ure or refusal to comply with these provisions may be brought by the held at, or in conjunction with, the annual meeting or as provided in the
association or by any member against: governing documents. Homoownoro may not vote by general proxy, but

may voto by limited proxy. Limited proxies and general proxioes may be
(a) The association; usod to oestablioh a quorum. Limited proxieo may also be uosed for votco

(b) A member; taken to amend the articloo of incorporation or bylaws or for any matter
that requires or pormits a vote of tho homoeowner.

(c) Any director or officer of an association who willfully and know-
ingly fails to comply with these provisions; and (3) SPECIAL MEETINGS.-Special meetings must be held when

called by the board of directors or, unless a different percentage is
(d) Any tenants, guests, or invitees occupying a parcel or using the stated in the governing documents, by at least 10 percent of the total

common areas. voting interests of the association. Business conducted at a special
meeting is limited to the purposes described in the notice of the meet-

The prevailing party in any such litigation is entitled to recover reason- ing. Any proy shall bc offtiv only for tho s Ipoofio mooting for whioh
able attorney's fees and costs. This section does not deprive any person originally givon and any lawfully adjournd mootings throf. A proxy i
of any other available right or remedy. not valid for a period longer than 00 day after the date of tho firot moot

(2) If the governing documents so provide, an association may sus- ing for whioh it was given. A proxy revocable at any timeo at the pleas
pend, for a reasonable period of time, the rights of a member or a ure of the homeowner who cxeeutos it.
member's tenants, guests, or invitees, or both, to use common areas and (4) CONTENT OF NOTICE-Unless law or the governing docu-
facilities and may levy reasonable fines, not to exceed $50 per violation, ments require otherwise, notice of an annual meeting need not include
against any member or any tenant, guest, or invitee. a description of the purpose or purposes for which the meeting is called.

(a) A fine or suspension may not be imposed without notice of at Notice of a special meeting must include a description of the purpose or
least 14 days to the person sought to be fined or suspended and an purposes for which the meeting is called. For olootion of members of tho
opportunity for a hearing before a committee of at least three members board of dircotor, homoownors ohall vote in porson at a mooting of tho
appointed by the board who are not officers, directors, or employees of homoownor or by a ballot that thc homoownor pornonally oato
the association, or the spouse, parent, child, brother, or sister of an offi- (5) ADJOURNMENT.-Unless the bylaws require otherwise,
cer, director, or employee. If the committee, by majority vote, does not adjournment of an annual or special meeting to a different date, time,
approve a proposed fine or suspension, it may not be imposed. or place must be announced at that meeting before an adjournment is

(b) The requirements of this subsection do not apply to the imposi- taken, or notice must be given of the new date, time, or place pursuant

tion of suspensions or fines upon any member because of the failure of to s 617.303(2). Any business that might have been transacted on the
the member to pay assessments or other charges when due if such action original date of the meeting may be transacted at the adjourned meet-
is authorized by the governing documents. ing If a new record date for the adjourned meeting is or must be fixed

under s. 617.0707, notice of the adjourned meeting must be given to per-
(c) Suspension of common-area-use rights shall not impair the right sons who are entitled to vote and are members as of the new record date

of an owner or tenant of a parcel to have vehicular and pedestrian but were not members as of the previous record date.
ingress to and egress from the parcel, including, but not limited to, the (6) PROXY VOTING-The members have the right, unless other-
r ht to rk (6s) PROXY VOTING.-The members have the right, unless other-
right to park. wise provided in this subsection or in the governing documents, to vote

(d) An association may not suspend the voting rights of a member, in person or by proxy. To be valid, a proxy must be dated, must state the
date, time, and place of the meeting for which it was given, and must be

(3) If an a hom 'owners' association fails to fill vacancies on the board signed by the authorized person who, executed the proxy. A proxy is
of directors sufficient to constitute a quorum in accordance with the effective only for the specific meeting for which it was originally given,
bylaws, any member pnel-eowner may apply to the circuit court that has as the meeting may lawfully be adjourned and reconvened from time to
jurisdiction over the community served by the homeowners' association time, and automatically expires 90 days after the date of the meeting
for the appointment of a receiver to manage the affairs of the association. for which it was originally given. A proxy is revocable at any time at the
At least 30 days before applying to the circuit court, the member parel pleasure of the person who executes it. If the proxy form expressly so
owner shall mail to the association, by certified or registered mail, and provides, any proxy holder may appoint, in writing, a substitute to act
post, in a conspicuous place on the property of the community served by in his place.
the homeownero' association, a notice describing the intended action,
giving the association 30 days the opportunity to fill the vacancies. If (7) ELECTIONS-Elections of directors must be conducted in
during such time the association fails to fill a sufficient number of the accordance with the procedures set forth in the governing documents of
vacancies so that a quorum can be assembled, the member parcel owner the association. All members of the association shall be eligible to serve
may proceed with the petition. If a receiver is appointed, the homeown- on the board of directors, and a member may nominate himself as a can-
ers' association shall be responsible for the salary of the receiver, court didate for the board at a meeting where the election is to be held. Except
costs, and attorney's fees, and all other expenses of the receivership. The as otherwise provided in the governing documents, boards of directors
receiver has shall have all the powers and duties of a duly constituted must be elected by a plurality of the votes cast by eligible voters.
board of directors and shall serve until the homcowncro' association fills (8) RECORDING-Any parcel owner may tape-record or videotape
a sufficient number of vacancies on the board so that a quorum can be meetings of the board of directors and meetings of the members. The
assembled Suffioiont to oonstituto a quorum. board of directors of the association may adopt reasonable rules govern-

Section 55. Section 617.306, Florida Statutes, is amended to read: ing the taping of meetings of the board and the membership.

617.306 Associations; meetings of members; voting and election pro- Section 56. Section 617.307, Florida Statutes, is created to read:
cedures.- 617.307 Transition of homeowners' association control in a commu-

(1) QUORUM-Unless a lower number is provided in the bylaws, the nity.-With respect to homeowners' associations as defined in s. 617.301:
percentage of voting interests required to constitute a quorum at a meet- (1) Members other than the developer are entitled to elect at least a
ing of the members shall be 30 percent a majority of the total voting majority of the members of the board of directors of the homeowners'
interests. Unless otherwise provided in this chapter or in the articles of association when the earlier of the following events occurs:
incorporation or bylaws, decisions that require a vote of the members
must shall be made by the concurrence of at least a majority of the (a) Three months after 90 percent of the parcels in all phases of the
voting interests present, in person or by proxy, rFeprFesented at a meeting community that will ultimately be operated by the homeowners' associa-
at which a quorum has been attained ia present. tion have been conveyed to members; or
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(b) Such other percentage of the parcels has been conveyed to mem- (c) If the facility owner thereafter elects to offer the facilities at a

bers, or such other date or event has occurred, as is set forth in the gov- price lower than the price specified in his notice to the homeowners' asso-

erning documents in order to comply with the requirements of any gov- ciation, the homeowners' association will have an additional 10 days to

ernmentally chartered entity with regard to the mortgage financing of meet the price and terms and condition of the facility owner by executing

parcels. a contract.

(c) For purposes of this section, the term "members other than the (2) If a facility owner receives a bona fide offer to purchase the facili-
developer" shall not include builders, contractors, or others who purchase ties that he intends to consider or make a counteroffer to, his only obliga-
a parcel for the purpose of constructing improvements thereon for resale. tions shall be to notify the homeowners' association that he has received

(2) The developer is entitled to elect at least one member of the board an offer, to disclose the price and material terms and conditions upon
of directors of the homeowners' association as long as the developer holds which he would consider selling the facilities, and to consider any offer
for sale in the ordinary course of business at least 5 percent of the parcels made by the homeowners' association. The facility owner shall be under
in all phases of the community. After the developer relinquishes control no obligation to sell to the homeowners' association or to interrupt or
of the homeowners' association, the developer may exercise the right to delay other negotiations, and he shall be free at any time to execute a
vote any developer-owned voting interests in the same manner as any contract for the sale of the facilities to a party or parties other than the
other member, except for purposes of reacquiring control of the home- homeowners' association.
owners' association or selecting the majority of the members of the board (3)(a) As used in subsections (1) and (2), the term "notify" means the
of directors. placing of a notice in the United States mail addressed to the president

(3) This section does not apply to a homeowners' association in exist- of the homeowners' association. Each such notice shall be deemed to have

ence on the effective date of this act, or to a homeowners' association, no been given upon the deposit of the notice in the United States mail.

matter when created, if such association is created in a community that (b) As used in subsection (1), the term "offer" means any solicitation
is included in an effective development-of-regional-impact development by the facility owner directed to the general public.
order as of the effective date of this act, together with any approved mod-
ifications thereof. (4) This section does not apply to:

Section 57. Section 617.308, Florida Statutes, is created to read: (a) Any sale or transfer to a person who would be included within the

617.308 Assessments and charges.-For any community created after table of descent and distribution if the facility owner were to die intes-

October 1, 1995, the governing documents must describe the manner in tate-
which expenses are shared and specify the member's proportional share (b) Any transfer by gift, devise, or operation of law.
thereof. Assessments levied pursuant to the annual budget or special
assessment must be in the member's proportional share of expenses as (c) Any transfer by a corporation to an affiliate. As used herein, the
described in the governing document, which share may be different term "affiliate" means any shareholder of the transferring corporation;
among classes of parcels based upon the state of development thereof, any corporation or entity owned or controlled, directly or indirectly, by
levels of services received by the applicable members, or other relevant the transferring corporation; or any other corporation or entity owned or
factors. While the developer is in control of the homeowners' association, controlled, directly or indirectly, by any shareholder of the transferring
it may be excused from payment of its share of the operating expenses corporation.
and assessments related to its parcels for any period of time for which the
developer has, in the declaration, obligated itself to pay any operating (d) Any transfer to a governmental or quasi-governmental entity.
expenses incurred that exceed the assessments receivable from other
members and other income of the association. This section does not apply (e) Any conveyance of an interest in the facilities incidental to the
to an association, no matter when created, if the association is created in financing of such facilities.
a community that is included in an effective development-of-regional- (f) Any conveyance resulting from the foreclosure of a mortgage, deed
impact development order as of the effective date of this act, together of trust, or other instrument encumbering the facilities or any deed given
with any approved modifications thereto. in lieu of such foreclosure.

Section 58. Section 617.309, Florida Statutes, is created to read: (g) Any sale or transfer between or among joint tenants in common

617.309 Agreements entered into by the association.-Any grant or owning the facilities.
reservation made by any document, and any contract with a term inexcess of 10 years made by any document, and anybefore controlact wiof th associa term in (h) The purchase of the facilities by a governmental entity under its

is turned over to the members other than the developer, which provide powers of eminent domain.
for operation, maintenance, or management of the association or common (5)(a) The Legislature declares that the public policy of this state
areas must be fair and reasonable. prohibits the inclusion or enforcement of escalation clauses in land leases

Section 59. Section 617.31, Florida Statutes, is created to read: or other leases for recreational facilities, land, or other commonly used
^c>,i'iu u± i facilities that serve residential communities, and such clauses are hereby

617.31 Recreational leaseholds; right to acquire; escalation clauses.- declared void. For purposes of this section, an escalation clause is any
clause in a lease which provides that the rental rate under the lease or

(1) Any lease of recreational or other commonly used facilities serving agreement is to increase at the same percentage rate as any nationally
a community, which lease is entered into by the association or its mem- recognized and conveniently available commodity or consumer price
bers before control of the homeowners association is turned over to the .,
members other than the developer, must provide as follows: ex.

(a) That the facilities may not be offered for sale unless the home- (b) This public policy prohibits the inclusion of such escalation

owners' association has the option to purchase the facilities, provided the clauses in leases entered into after the effective date of this amendment.
homeowners' association meets the price and terms and conditions of the (c) This section is inapplicable:
facility owner by executing a contract with the facility owner within 90
days, unless agreed to otherwise, from the date of mailing of the notice 1. If the lessor is the Federal Government, this state, any political
by the facility owner to the homeowners' association. If the facility owner subdivision of this state, or any agency of a political subdivision of this
offers the facilities for sale, he shall notify the homeowners' association state; or
in writing stating the price and the terms and conditions of sale.

2. To a homeowners' association that is in existence on the effective
(b) If a contract between the facility owner and the association is not date of this act, or to an association, no matter when created, if the asso-

executed within such 90-day period, unless extended by mutual agree- ciation is created in a community that is included in an effective develop-
ment, then, unless the facility owner thereafter elects to offer the facili- ment-of-regional-impact development order as of the effective date of
ties at a price lower than the price specified in his notice to the homeown- this act, together with any approved modifications thereto.
ers' association, he has no further obligations under this subsection, and
his only obligation shall be as set forth in subsection (2). Section 60. Section 617.311, Florida Statutes, is created to read:
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617.311 Dispute resolution.-The Legislature finds that alternative ing s. 721.06, F.S.; providing that sellers and purchasers of timeshare
dispute resolution has made progress in reducing court dockets and trials periods must agree in writing on a specific value for each contract benefit;
and in offering a more efficient, cost-effective option to litigation. At any creating s. 721.065, F.S.; providing for resale purchase agreements;
time after the filing in a court of competent jurisdiction of a complaint amending s. 721.07, F.S.; revising language with respect to public offering
relating to a dispute under ss. 617.301-617.312, the court may order that statements; creating s. 721.071, F.S.; providing requirements with respect
the parties enter mediation or arbitration procedures. to trade secrets; amending s. 721.075, F.S.; clarifying that incidental ben-

efits must be filed in conjunction with a timeshare plan; amending s.
Section 61. Section 617.312, Florida Statutes, is created to read: 721.08, F.S.; revising language with respect to escrow accounts, nondis-

617.312 Declaration of covenants; survival after tax deed or foreclo- turbance instruments, and alternate security agreements; amending s.
sure.-All provisions of a declaration of covenants relating to a parcel 721.10, F.S.; defining the term "benefits made available under the plan"
that has been sold for taxes or special assessments survive and are with respect to the right to cancel; amending s. 721.11, F.S.; excluding
enforceable after the issuance of a tax deed or master's deed, or upon the certain statements from the term "advertising material"; amending s.
foreclosure of an assessment, a certificate or lien, a tax deed, tax certifi- 721.13, F.S.; revising language with respect to management; amending s.
cate, or tax lien, to the same extent that they would be enforceable 721.14, F.S.; revising language with respect to the discharge of a manag-
against a voluntary grantee of title to the parcel immediately before the ing entity; amending s. 721.15, F.S.; revising language with respect to
delivery of the tax deed or master's deed or immediately before the fore- assessments for common expenses; prohibiting the commingling of cer-
closure. tain funds; amending s. 721.20, F.S.; providing an exemption from licens-

ing requirements for persons licensed under chapter 475, F.S., under cer-
Section 62. Section 689.26, Florida Statutes, is amended to read: tain circumstances; amending s. 721.26, F.S.; revising language with

respect to regulation by the Division of Florida Land Sales, Condomini-
(Substantial rewording of section. See s. 689.26, F.S., for present text.) ums, and Mobile Homes; creating s. 721.265, F.S.; providing for service of
689 26 Prospective purchasers subject to association membership process; amending s. 721.27, F.S.; clarifying language with respect to the

requirement; disclosure required.- annual fee for each timeshare period in a timeshare plan; amending s.
721.51, F.S.; revising language with respect to legislative purpose; amend-

(1) A prospective parcel owner in a community must be presented a ing s. 721.52, F.S.; providing definitions; amending s. 721.53, F.S.; revising
disclosure summary before executing the contract for sale. The disclosure language with respect to subordination agreements and alternate security
summary must be in a form substantially similar to the following form: arrangements; amending s. 721.54, F.S.;'relating to the term of multisite

timeshare plans; amending s. 721.55, F.S.; providing for public offeringDISCLOSURE SUMMARY statements with respect to multisite timeshare plans; creating s. 721.551,

FORNAM F.S.; providing for the delivery of multisite timeshare plan public offering
^ i(NAME OF COMMUNITY) istatements; creating s. 721.552, F.S.; providing for additions, substitu-

1. AS A PURCHASER OF PROPERTY IN THIS COMMUNITY, tions, or deletions of component site accommodations or facilities; creat-
YOU WILL BE OBLIGATED TO BE A MEMBER OF A HOMEOWN- ing s. 721.553, F.S.; providing for the portrayal of proposed component
ERS' ASSOCIATION. sites; amending s. 721.56, F.S.; revising language with respect to the man-

agement of multisite timeshare plans and reservation systems; creating s.
2. THERE HAVE BEEN OR WILL BE RECORDED RESTRIC- 721.301, F.S.; creating the Florida Timesharing, Vacation Club, and Hos-

TIVE COVENANTS GOVERNING THE USE AND OCCUPANCY OF pitality Program; specifying activities; allowing designation of funds from
PROPERTIES IN THIS COMMUNITY. the Division of Florida Land Sales, Condominiums and Mobile Homes

Trust Fund; requiring private match for such funds; requiring a report;
3. YOU WILL BE OBLIGATED TO PAY ASSESSMENTS TO authorizing rule-making; providing appropriations; directing the Division

THE ASSOCIATION, WHICH ASSESSMENTS ARE SUBJECT TO of Florida Land Sales, Condominiums, and Mobile Homes to conduct a
PERIODIC CHANGE. study; providing for the application of certain portions of the act; amend-

4. YOUR FAILURE TO PAY THESE ASSESSMENTS COULD ing s. 718.103, F.S.; redefining the term "residential condominium";
RESULT IN A LIEN ON YOUR PROPERTY. amending ss. 718.111 and 719.104, F.S.; revising language with respect to

financial reports and commingling of funds for condominiums and coop-
5. THERE (IS) (IS NOT) AN OBLIGATION TO PAY RENT OR eratives; amending s. 718.112, F.S., relating to bylaws; revising language

LAND USE FEES FOR RECREATIONAL OR OTHER COMMONLY with respect to unit owner meetings and annual budgets for condomini-
USED FACILITIES AS AN OBLIGATION OF MEMBERSHIP IN umrns; amending s. 718.1255, F.S.; revising language with respect to man-
THE HOMEOWNERS' ASSOCIATION. (If such obligation exists, then datory nonbinding arbitration; creating s. 718.404, F.S.; providing for
the amount of the current obligation shall be set forth.) mixed-use condominiums; amending s. 718.502, F.S.; providing reference

to mixed-use condominiums with respect to the provision of law concern-
6. THE RESTRICTIVE COVENANTS (CAN) (CANNOT) BE ing filing prior to sale or lease; providing for disclosure of all aspects of

AMENDED WITHOUT THE APPROVAL OF THE ASSOCIATION the offering; amending s. 718.616, F.S.; providing for compliance with
MEMBERSHIP. municipal ordinances; amending s. 719 1035, F.S.; providing for the

7. THE STATEMENTS CONTAINED IN THIS DISCLOSURE recording of required cooperative documents, amending s. 718.113, F.S.;
FORM ARE ONLY SUMMARY IN NATURE, AND, AS A PROSPEC adding window film to provisions relating to hurricane protection compli-
TIVE PURCHASER, YOU SHOULD REFER TO THE COVENANTS ance; amending s. 718.3026, F.S.; exempting certain persons from con-
AND THE ASSOCIATION GOVERNING DOCUMENTS. tract requirements; amending s. 719.06, F.S.; revising mandatory require-
ADAT HE- PAS O IA IRCNG VAERN NG DORC E ments for cooperatives relating to voting, shareholder meetings, and

DATE:* ~~~~~~PURCHASER: annual budgets; directing the Division of Florida Land Sales, Condomini-
PURCHASER: ums, and Mobile Homes of the Department of Business and Professional

The disclosure must be supplied by the developer, or by the parcel owner Regulation to conduct a study of laws governing condominiums and coop-
if the sale is by an owner that is not the developer. eratives; amending s. 718.117, F.S.; providing a procedure for the dissolu-

tion of the condominium association upon termination; providing for the
(2) This section does not apply to any association regulated under powers and duties of the directors to dissolve; providing for a procedure

chapter 718, chapter 719, chapter 721, or chapter 723 or to a subdivider to fill vacancies, identify directors, and appoint a receiver; providing for
registered under chapter 498, and also does not apply if disclosure regard- distribution; providing for the continued existence of the association
ing the association is otherwise made in connection with the require- during the period of dissolution; amending ss. 617.0601, 617.0701,
ments of chapter 718, chapter 719, chapter 721, or chapter 723. 617.0721, and 617.0831, F.S.; providing for the inapplicability of provi-

sions of those sections to mandatory homeowners' associations; amending
(Renumber subsequent section.) s. 617.301, F.S.; defining the term "homeowners' association" and other

And the title is amended as follows: terms used in ss. 617.301-617.312, F.S.; amending s. 617.302, F.S.; provid-
ing the purposes, scope, and applicability of provisions relating to home-

In title, on page 1, line 1, strike everything before the enacting clause owners' associations; amending s. 617.303, F.S.; providing for association
and insert: A bill to be entitled An act relating to community associa- powers and duties, meetings of boards of directors, notice of meetings,
tions; amending s. 721.03, F.S.; revising language with respect to the official records, budgets, and financial reporting; providing for the inap-
scope of the act; amending s. 721.05, F.S.; providing definitions; amend- plicability of ss. 617.1601-617.1604, F.S., in specified circumstances;
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amending s. 617.305, F.S.; providing for obligations of association mem-
bers and for the levy of fines and the suspension of use rights; granting
rights of legal action in specified circumstances; providing requirements The Senate resumed consideration of-
for a quorum; providing for appointing a receiver if a quorum cannot be SB 932-A bill to be entitled An act relating to animals; amending s.
assembled; amending s. 617.306, F.S.; providing for meetings of associa- 534.021, F.S.; authorizing the Department of Agriculture and Consumer
tion members; establishing the proportion that constitutes a quorum if Services to record a livestock mark or brand for statewide use; amending
the bylaws do not prescribe a quorum requirement; providing for regular s. 534.041, F.S.; requiring the department to make notification of renewal
meetings and special meetings, and for adjournment and continuation of of a registered mark or brand at an earlier time; deleting obsolete transi-
meetings at a later date; providing for the right to vote by proxy; estab- tion provisions; transferring, renumbering, and amending s. 585.69, F.S.;
lishing requirements for the content of notices of meetings; providing removing the requirement for a standardized rabies vaccination certifi-
requirements for elections; creating s. 617.307, F.S.; providing for the cate for certain dogs and cats; repealing s. 534.083(1), (2), (3), F.S., which
transition of control of a homeowners' association from the developer to provides for a livestock hauler's permit and fee; providing an effective
other members; creating s. 617.308, F.S.; providing for assessments and date.
charges and for description of certain relevant materials in the governing
documents; providing for the inapplicability of this section under speci- -which had been considered and amended this day.
fied conditions; creating s. 617.309, F.S.; providing standards and proce- The Committee on Agriculture recommended the following amend-
dures for agreements entered into by an association; creating s. 617.31, ments which were moved by Senator Bronson and adopted:
F.S.; providing standards for and restrictions upon recreational lease-
holds; prohibiting escalation clauses; providing for the inapplicability of Amendment 5-On page 4, lines 20 and 21, hyphen through "and the
the section under specified conditions; creating s. 617.311, F.S.; providing animal control authority"
for alternative dispute resolution; allowing courts to order mediation or
arbitration; creating s. 617.312, F.S.; providing that a declaration of cove- Amendment 6-On page 4, line 25, strike "owner" and
nants survives and is enforceable as to a parcel after the parcel is sold to insert: veterinarian owner

pay delinquent taxes or special assessments or is foreclosed upon; amend- On motion by Senator Bronson, by two-thirds vote SB 932 as
ing s. 689.26, F.S.; providing that purchasers are subject to association amended was read the third time by title, passed, ordered engrossed and
membership requirements and must receive copies of the governing docu- then certified to the House. The vote on passage was:
ments before the sale; allowing the prospective purchaser to waive the
right to disclosure; providing that a prospective parcel owner must be Yeas-35 Nays-3
given a separate disclosure summary and specifying a format for the dis-
closure summary; providing applicability;

On motion by Senator Dyer, further consideration of CS for HB The Senate resumed consideration of-
1687 as amended was deferred. CS for SB 940-A bill to be entitled An act relating to agriculture;

amending s. 581.031, F.S.; revising the powers and duties of the Depart-
ment of Agriculture and Consumer Services relating to the plant indus-

RECONSIDERATION try; specifying the maximum annual registration fee to be imposed on a
citrus source tree; providing for delinquency fees; amending s. 581.083,

On motion by Senator Jones, the Senate reconsidered the vote by F.S.; authorizing the department to use certain findings in permitting the
which- use of organisms for biological control; amending s. 581.131, F.S.; regulat-

ing the advertising for sale of nursery stock; requiring a certificate to
SB 2186-A bill to be entitled An act relating to homebuyers; creat- move certain citrus plants; amending s. 581.212, F.S.; deleting provisions

ing the Homebuyer's Protection Act; creating s. 489.126, F.S.; prohibiting requiring that certain funds be deposited in the Plant Industry Trust
acts by a certified or registered contractor; providing penalties; amending Fund; amending s. 586.045, F.S.; requiring notice of renewal and exten-
s. 489.131, F.S.; requiring local boards or agencies licensing contractors to sion of a renewal date for the honeybee inspection program; creating s.
transmit to the Construction Industry Licensing Board reports of disci- 586.112, F.S.; authorizing the stop-sale and stop-movement of honeybees,
plinary actions against contractors and unlicensed persons; creating s. honeybee products, or honeybee equipment under certain circumstances;
489.1425, F.S.; providing duty of contractor to notify a residential prop- repealing s. 586.165, F.S., which provides for an apiary-protection pilot
erty owner about filing claims and buying title insurance; amending s. program; providing an effective date.
501.1375, F.S.; requiring notice to a buyer of residential property that any
deposit must be placed in an escrow account; eliminating a buyer's right -which had been considered this day. Pending Amendment 1 by
to waive the escrow provision; creating s. 627.7866, F.S.; requiring certain Senator Williams was adopted.
persons to provide a residential property buyer a warning of conse- Senator Forman moved the following amendment which was adopted:
quences of not purchasing title insurance; creating s. 713.165, F.S.; pro-
vidinj for lists of subcontractors and supplier to be furnished to property Amendment 2 (with Title Amendment)-On page 6, between
owner; amending s. 713.31, F.S.; providing a penalty for filing a fraudu- lines 12 and 13, insert:
lent lien; amending s. 713.35, F.S.; providing a penalty for making false
statements relating to subcontractors, sub-subcontractors, or suppliers; Section 8. Section 482.2265, Florida Statutes, is amended to read:

providing an effective date. 482.2265 Consumer information; notice of application of pesticide-

-passed as amended this day. rcgistry of pesticido oenoitivo porson.-

On motion by Senator Jones, by two-thirds vote the Senate reconsid- (1) Any person, partnership, firm, corporation, or other business
ered the vote by which SB 2186 was read the third time. entity that is licensed or certified under this chapter to engage in the

business of pest control, or any other person who is a limited certificate-
Senator Hargrett moved the following amendments which were holder under this chapter, shall, upon request, provide a customer of its

adopted: pest control services with the following information:

Amendment 2-On page 6, strike all of lines 1-27 and renumber (a) The business name of the licensee or certificateholder or the name
subsequent sections. of the limited certificateholder.

Amendment 3-In title, on page 1, strike all of lines 18-21 and (b) The identification card number of the person applying the pesti-
insert: provision; cide or, if a limited certificateholder, the name of that person.

On motion by Senator Jones, by two-thirds vote SB 2186 as amended (c) The common or brand name of the pesticide to be used and the
was read the third time by title, passed, ordered engrossed and then certi- common name of the active ingredient in that pesticide.
fied to the House. The vote on passage was: ... . - .- . .. . .. i .fied to the House. The vote on passage was: (d) Appropriate safety information pertaining to the pesticide prod-

Yeas-37 Nays-None uct to be used, as provided on the label for that product.
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(2) Any person who is licensed or certified under this chapter, includ- quantity. Further, a distanc requirement must be act at the minimum
ing any person who is a limited certificateholder, shall post a notice in a distan requird to pr(vont the hcalth of the registrant from being
conspicuous location at the time of application of a pesticide to a lawn or endangered. Such notification shall include the specific vicinity to which
to exterior foliage. The department shall provide for the wording and the pesticide is to applied. The department's determinatin with
physical makeup of such notice by rule, but the notice must: repct to an applic--ation to dosignate a person under this paragaph as

espocially lpooticid sonsitivo in subjoct to the procedure oat forth in n.
(a) Be at least 4 inches by 5 inches in size; 120.7, and pnest control operator conducting business in the general area

(b) Be constructed of rigid, durable weatherproof material; of the person's rsidene hav standing to participat a parties to such
preeoeeding

(c) Have a background and lettering of contrasting colors; and
(c) It is the responsibility of a registrant undr thin oubocotion to

(d) Clearly set forth the business name of the licensee or name of the notify th dpartmnt of the addrcsocs of the propertics or ronidencsn
limited certificateholder making the pesticide application. that fa ll within the applicable contiguous, adjacent, or spccial distanc

. .prameters for notification. The department shall iupply this imnfma
The notice may be made part of a larger sign containing additional infor- tion tor licensees nd hodcppl aoders.
mation, but the department may not require a sign larger than 4 inches
by 5 inches unless the licensee or limited certificateholder seeks to (f) This ection does not create any dutie, liabilitiCes, or obligations
include additional information on the sign. of licensees or cortificatoholdorn to registrants othcr than thone oxpressly

(3)(a) The department shall maintain a current registry of pesticido stated in thin soction.
nseoitivo prsonao. Upon requost, the departmsnt shall rcgistcr any poron Section 9. Section 482.2267, Florida Statutes, is created to read:

who pays a reogistration fee of $50 and submits to the department:
482.2267 Registry of persons requiring prior notification of the appli-

1. A certificate from a physician qualified in a categor- established by cation of pesticides.-
departmnt rub whchsatos that c poron hno a nonsitidty to a partic
ular pesticide or o ass ofpsiciosnd which ithcrstato that^ t phi (1) The department shall maintain a current registry of persons
ei has- a reexsting doct r pationt rmclationship with that porson or pro requiring prior notification of the application of pesticides. Upon request,
video a detailed medclal history of that person for the particular the department shall register any person who pays an initial registration
pesticide sensitivity designation; or fee of $50 and submits to the department a certificate signed by a physi-

cian licensed pursuant to chapter 458, stating:
2 A physicians cortificate stating that the person is currently under

tlh pLhysicia n's cArA n al diagonod condition or ailmont Fonr which th (a) That the physician has examined the person and determined that
physician has doumcnted proof tha t thnormalapliaone d of aps the placement of the person on the registry for prior notification of the
cid. accrdingtgo indutr prl at ic and, ntan wo u.., l .aggaae application of a pesticide or class of pesticides is necessary to protect thatclan a~ccramg tol,,e Cgood id ustry prateti and standards weuld agg person's health;
thF condition or ailmAcnt to such an e dtAnt that placmcnt on thc re persons health;
for prior notification of the application of a pesticide is necssary to pro (b) Whether the physician is board-certified by the American Board
teet that person's health. Peorsons placed on the registry pursuant to this of Medical Specialties in allergy, toxicology, or occupational medicine;
subparagraph must provide an annual updlate of their physician's cortifi
sate in order to rono ti ritry participation. (c) The distance surrounding the person's primary residence for

which the person requires prior notification of the application of a pesti-
A person desiring to hav hi name continue to appear on the registry cide or class of pesticides in order to protect the person's health;
from year to year must ns;ubmit an annual rnewal ffee of $10. In a bona
fide ease of a person's financial inability to pay th initial rogistration (d) The pesticide or class of pesticides for which the physician has
renewal fAA or any nubsequnt registration fcc, tho dcpartment may grant determined that prior notification to the person is necessary to protect
a waiver of the fcc or all such fcs. the person's health; and

(b) The department shall notify all licensees and limited certificate (e) The license number of the physician.
holders quarterly or more often if necessary of the nnames and addrcoss (2) The distance specified pursuant to paragraph (l)(c) shall be lim-
ofS thos ors4o ,n wh , acu nly rcgsr a postcd onii nd F ited to those properties adjacent and contiguous to the person's primary

their particular snsitvitic an of} a.vny pcria nl ntifiation requirements residence unless the physician is board certified in one of the specialties
established pursuant to paragraph (d). specified in paragraph (1)(b). In no event shall the distance exceed 1/2

(c) Before making a pesticide application to a lawn, plant bed, or mile radius of the boundaries of the person's primary residence and shall
xtorior fe:liag on prope-rty co ntiguos -wi cr odjacent to th- property not exceed the minimum distance, as determined by the physician,

on which the primary residence of a person rA gistered under paragraph required to protect the person's health.
(a) is located, a liconsco or limited c4rtifiaoteholder must notify that (3) A person desiring to have his name continue to appear on the reg-
person at Ieast 24 hours before applying the pestloide. Notification may istry from year to year must submit an annual renewal fee of $10, and an
be made by telephone, by mail, in person, or by hand dolivory. Notifiea-~~ mrln~··enl~lr~n ·r n~l:·r~nln·1~-. _. Y .- _ deliver I~CF~n annual update of the physician's certificate.
tion must also include information on the type of posticide to be used, a
cxeept in an instance of pesticide application of a small amount on an (4) The department shall notify all licensees and limited certificate
infestation or diseasoe that isn diocovorod onit at the time of treatment. holders quarterly of the following:

(d) Thc departmecnt may designate a particular person as especially (a) The names and addresses of those persons who are currently reg-
posticid Sensitivc if the person, in addition to submitting the documen istered;
riA+MA4 BAA Fnn rBAAmr Atnrrnrl AA~ _olrsn AA{0 i nA 21 Nnn SB n, n ,r;n ,tation and focs roquircd by paragraph (a), submits elar aind onvi
proof that he has a hypersensitivity to pesticide to such an extent that (b) The pesticide or class of pesticides designated by the physician
the notification required by paragraph (o) would not be adequate to pre pursuant to paragraph (1)(d); and
vent his health from being endangered and that notification of posticido (c) The distance notification designated by the physician pursuant to
application at a greater distanc from his roidenc is ncesar to protect paragraph (1)(c).
his health. Any person registerd under thisn paragraph must be provided
notification of a pesticide apeplication at a grater disCtanc from the (5) Before making a pesticide application to a lawn, plant bed, or
person's rsidenco as fixed by the department based on the proof submit exterior foliage within the area designated by the physician surrounding
ted by the registrant. Howevr, the department may not require notifiea the property on which the primary residence of a registered person is
tion of posticido application at a distanec any greater than one half mile located, a licensee or limited certificateholder must notify that person at
from the boundarics of the property where a hypersensitive person least 24 hours before applying the pesticide. Notification may be made by
resides, and it shall limit such extra distance notifications to instances of telephone, by mail, in person, or by hand delivery. Notification must
usc of the pesticide or peosticide lass to wvhich sensitivity is dncumented, include the location to which the pesticide is to be applied and must also
or for which thr ndoatinont i d torymino sonsitivitenyi sin:tifcally proba include information on the type of pesticide to be used, except in an
ble. Additionally, the department may limit anotification roquiremnts instance of pesticide application of a small amount on an infestation or
with respect to the application of a posticide in cxcoss of a stipulated disease that is discovered onsite at the time of treatment. It is the respon-
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sibility of a registrant under this section to notify the department of the In title, on page 1, line 25, after the semicolon (;) insert: amending s.
addresses of the properties or residences that fall within the applicable 482.2265, F.S., and creating s. 482.2267, F.S.; authorizing the registry of
contiguous, adjacent, or special-distance parameters for notification. The persons requiring prior notification of the application of pesticides; pro-
department shall supply this information to licensees and certificate- viding requirements for a physician's certificate; providing a form; pro-
holders. viding a penalty;

(6) This section does not create any duties, liabilities, or obligations Senator Williams moved the following amendment which was adopted:
of licensees or certificateholders to registrants other than those expressly
stated in this section. Amendment 3 (with Title Amendment)-On page 1, between

lines 27 and 28, insert:
(7) The application for registration and the physician's certificate

required by this section must be in substantially the following form: Section 1. Effective upon this act becoming a law, paragraph (a) of
subsection (9) of section 316.302, Florida Statutes, 1994 Supplement, is

APPLICATION FOR PRIOR NOTIFICATION OF PESTICIDE amended to read:
APPLICATIONS 316.302 Commercial motor vehicles; transportation of hazardous
PART A (To be completed by applicant) materials; safety regulations; enforcement-
1. Applicant's Name: .................................................................................. (9)(a) This section is not applicable to the transporting of liquefied
2 Date of Birth*petroleum gas. The rules and regulations applicable to the transporting
3. Applicant's Residence Address (not Post Office Box):of liquefied petroleum gas on thegu highways, roads, or streets of this state

.......................................................... --o-f-- -shall be only those adopted by the Department of Agrtre an Con-
.............................................................................................................................. y those adopted by the Department of Agriculture and Con-

sumer Services Wneufe under chapter 527. However, transporters of
.............................................................................................................................. r ces f n e under chapter 527. H owever, transporters of

4. Applicant's Phone Number: ...... l..................... iquefied petroleum gas must comply with the requirements of 49 C.F.R.
5. I am applying to the Department to be placed upon the registry parts 393 and 396.9
requiring prior notification of pesticide applications pursuant to section Section 2. Effective upon this act becoming law, paragraph (b) of sub-
482.2267, Florida Statutes. section (1) of section 553.851, Florida Statutes, is amended to read:

Applicant's Signature Date 553.851 Protection of underground gas pipelines.-
Applicant's Signature Date

PART B (To be completed by the physician) (1) DEFINITIONS.-As used in this section:
I, the undersigned physician, certify to the following: (b) "Gas pipeline" means an underground facility and related facili-
1. I have examined the person making application above and have ties, including pipes, valves, regulators, vaults, and attachments, by
determined that his or her placement on the registry for prior notification which hydrocarbons in liquid or gaseous form are transmitted or fur-
of the application of the pesticide(s) or class of pesticides set forth below nished. This definition shall not include gas pipelines transporting lique-
is necessary to protect that person's health. fied petroleum gas when those pipelines are not regulated pursuant to s.
2. I [ ] am, [ ] am not, board certified and recognized by the American 527.06(4), and the regulation of liquefied petroleum gas pipelines, includ-
Board of Medical Specialties in one or more of the following medical spe- ing the provisions of this law, shall continue to be under the jurisdiction
cialties: of the Department of Agriculture and Consumer Services in'urenee.
r Allergy

Toxicology Section 3. Effective upon this act becoming a law, subsection (9) of
[ ] Occupational medicine section 556.102, Florida Statutes, 1994 Supplement, is amended to read:

3. M y license number is: ............................................................................
4. The distance surrounding the person's primary residence for which 556.102 Definitions.-As used in this act:
the person requires prior notification of the application of the pesti- (9) "Underground facility" means any public or private personal
cide(s) or class of pesticides set forth below in order to protect the property which is buried, placed below ground, or submerged on any
person's health is: member operator's right-of-way, easement, or permitted use which is
*---------..................................................................... .. being used or will be used in connection with the storage or conveyance

(Note: The distance specified shall be limited to those properties adja- of water; sewage; electronic, telephonic, or telegraphic communication;
cent and contiguous to the person's primary residence unless the physi- electric energy; oil; petroleum products; natural gas; optical signals; or

cian is board certified in one of the specialities specified in paragraph 2. other substances, and includes, but is not limited to, pipelines, pipes,
above. In any event, the distance may not exceed a 1/2-mile radius of the sewers, conduits, cables, valves, and lines. For purposes of this act, a liq-
boundaries of the property where the patient resides and must not exceed uefied petroleum gas line regulated under chapter 527 is not an under-
the minimum distance required to protect the applicant's health.) ground facility unless such line is subject to the requirements of Title 49,

Code of Federal Regulations, adopted by the Department of Agriculture
5. The pesticide(s) or class of pesticides for which I have determined and Consumer Services Insw'mee, provided there is no encroachment on
that prior notification to the person of the application within the area any member operator's right-of-way, easement, or permitted use. Petro-
indicated above is necessary to protect the person's health is (are): leum storage systems subject to regulation pursuant to chapter 376 are

......................................................................................- ---------------....................... not considered underground facilities for the purposes of this act unless
the storage system is located on a member operator's right-of-way or

Signature of Certifying Physician Date easement.
(Renumber subsequent sections.)

..............................................................................................................................

(Print name of Certifying Physician) And the title is amended as follows:

(8) This act shall not be construed to create any additional require- In title, on page 1, line 2, after the semicolon (;) insert: amending ss.
ments related to inclusion or continuance on the registry for those per- 316.302, 553.851, and 556.102, F.S.; conforming references to the transfer
sons on the registry or who have applied to be on the registry as of the of responsibility for liquified petroleum gas from the Department of
effective date of this act. Insurance to the Department of Agriculture and Consumer Services;

(9) To knowingly provide false information is a misdemeanor of the Senator Bronson moved the following amendment which was adopted:
second degree, punishable as provided in s. 775.082 or s. 775.083, and to
knowingly provide in such form or certificate information that the Amendment 4 (with Title Amendment)-On page 6, strike line
licensed physician knows, or should have known, to be false is grounds for 13 and insert:
disciplinary action pursuant to s. 458.331. Section 8. Except as otherwise provided therein, this act shall take

(Renumber subsequent section.) effect July 1, 1995.

And the title is amended as follows: And the title is amended as follows:



762 JOURNAL OF THE SENATE May 4,1995

In title, on page 1, strike line 25 and insert: pilot program; providing (25) "Apportionable vehicle" meansiany vehicle, except recreational
effective dates. vehicles, vehicles displaying restricted plates, city pickup and delivery

vehicles, buses used in transportation of chartered parties, and govern-
Pending further consideration of CS for SB 940 as amended, on ment-owned vehicles, which is used or intended for use in two or more

motion by Senator Bronson, by two-thirds vote HB 2519 was withdrawn member jurisdictions that allocate or proportionally register vehicles and
from the Committee on Agriculture, which is used for the transportation of persons for hire or is designed,

On motions by Senator Bronson, the rules were waived and by two- used, or maintained primarily for the transportation of property and:
thirds vote- (a) Is a power unit having a gross vehicle weight in excess of 26,001

HB 2519-A bill to be entitled An act relating to agriculture; amend- 26000 pounds;
ing s. 482.2265, F.S., and creating s. 482.2267, F.S.; authorizing the regis- (b) Is a power unit having three or more axles, regardless of weight;
try of persons requiring prior notification of the application of pesticides; or
providing requirements for a physician's certificate; providing a form;
providing a penalty; creating s. 570.074, F.S.; authorizing the Commis- (c) Is used in combination, when the weight of such combination
sioner of Agriculture to create an Office of Water Coordination; amend- exceeds 26,001 26,000 pounds gross vehicle weight.
ing ss. 316.302, 553.851, and 556.102, F.S.; conforming references to the Vehicles, or combinations thereof, having a gross vehicle weight of 26,001
transfer of responsibility for liquified petroleum gas from the Depart- 26000 pounds or less and two-axle vehicles may be proportionally regis-
ment of Insurance to the Department of Agriculture and Consumer Ser- tered
vices; amending s. 581.031, F.S.; revising powers and duties of the Depart-
ment of Agriculture and Consumer Services relating to the plant (26) "Commercial motor vehicle" means any vehicle which is not
industry; specifying certain fees and penalties for nonpayment; amending owned or operated by a governmental entity, which uses special fuel or
s. 581.083, F.S.; establishing an application fee for special permits; motor fuel on the public highways, and which has a gross vehicle weight
amending s. 581.131, F.S., relating to certificates of registration; provid- in excess of 26,001 26,000 pounds, or has three or more axles regardless
ing requirements for advertising; exempting certain commercial citrus of weight, or is used in combination when the weight of such combination
fruit producers from registration or renewal fee; amending s. 581.212, exceeds 26,001 26,000 pounds gross vehicle weight.
F.S.; revising provisions relating to moneys deposited in the Plant Indus- Section 11. Subsection (8) of section 322.01, Florida Statutes, is
try Trust Fund; amending s. 586.045, F.S.; requiring the department to amended to read:
provide written notice and renewal forms to beekeepers and allowing for
extension; creating s. 586.112, F.S.; providing for stop-sale and stop- 322.01 Definitions.-As used in this chapter:
movement of honeybees, honeybee products, and beekeeping equipment; 
repealing s. 586.165, F.S., relating to a pilot apiary protection program; (8) "Commerclal motor vehicle" means any motor vehicle or motor
amending s. 616.252, F.S.; revising membership of the Florida State Fair vehlcle combmation used on the streets or highways, which:
Authority; amending s. 616.253, F.S.; revising quorum requirements; (a) Has a gross vehicle weight rating of 26,001 26,000 pounds or more;
amending s. 616.263, F.S.; requiring the Florida State Fair Authority to
submit an annual report and audit of authority to the Commissioner of (b) Has a declared weight of 26,001 26,00 pounds or more;
Agriculture; providing effective dates. (c) Has an actual weight of 26,001 26,000 pounds or more;

-a companion measure, was substituted for CS for SB 940 and by (d) Is designed to transport more than 15 persons, including the
two-thirds vote read the second time by title. On motion by Senator driver; or
Bronson, by two-thirds vote HB 2519 was read the third time by title, '
passed and certified to the House. The vote on passage was: (e) Is transporting hazardous materials and is required to be plac-

~~~~~~~~~Yeas-35 Nays-4 ~arded in accordance with Title 49 C.F.R. part 172, subpart F.Yeas-35 Nays-4
Section 12. Subsection (4) of section 322.12, Florida Statutes, 1994

Supplement, is amended to read:
SB 2546-A bill to be entitled An act relating to trucking; amending 322.12 Examination of applicants.-

s. 316.003, F.S.; providing a definition; amending s. 316.302, F.S.; revising
language with respect to the Code of Federal Regulations concerning (4) The examination for an applicant for a commercial driver's license
commercial motor vehicles; increasing a civil penalty; providing penalties; shall include a test of the applicant's eyesight given by a driver's license
amending s. 316.3025, F.S.; revising language with respect to penalties; examiner designated by the department or by a licensed ophthalmologist,
amending s. 316.515, F.S.; revising language with respect to maximum optometrist, or physician and a test of the applicant's hearing given by a
width, height, and length limitations for certain vehicles; amending s. driver's license examiner or a licensed physician. The examination shall
316.516, F.S.; revising language with respect to penalties for violation of also include a test of the applicant's ability to read and understand high-
width, height, and length limitation; providing for penalties by rule- way signs regulating, warning, and directing traffic; his knowledge of the
amending s. 316.545, F.S.; revising language with respect to weight toler- traffic laws of this state pertaining to the class of motor vehicle which he
ance and the enforcement of weight laws; providing penalties; providing ls applying to be licensed to operate, including laws regulating driving
for weight inspection; amending s. 316.550, F.S.; prohibiting the opera- under the influence of alcohol or controlled substances, driving with an
tion of oversize or overweight vehicles without special permits; providing unlawful blood alcohol level, and driving while intoxicated; his knowledge

ci tbcnaeipmspodgelgfor the .of the effects of alcohol and controlled substances and the dangers ofcriteria to be contained in permits; providing penalties; providing for the v a
disposition of penalties; amending s. 316.655, F.S.; conforming to the act drlving a motor vehicle after havlng consumed alcohol or controlled sub-
di.rspostio to penalties; amending a.s. 316.65 F.S.; co ringa t thef aie at stances; and his knowledge of any special skills, requirements, or precau-

with respect to penalties; amending s. 316.70, F.S.; providing a definition; tions necessary for the safe operation of the class of vehicle which he is
revising safety standards relating to nonpublic-sector buses; providing an applying to be licensed to operate. In addition, the examination shall
effective date. include an actual demonstration of the applicant's ability to exercise

-was read the second time by title. ordinary and reasonable control in the safe operation of a motor vehicle
or combination of vehicles of the type covered by the license classification

The Committee on Transportation recommended the following amend- which the applicant is seeking, including an examination of the appli-
ment which was moved by Senator Beard and adopted: cant's ability to perform an inspection of his vehicle.

Amendment 1 (with Title Amendment)-On page 27, between (a) The portion of the examination which tests an applicant's safe
lines 17 and 18, insert: driving ability shall be administered by'the department or by an entity

authorized by the department to administer such examination, pursuant
Section 10. Subsections (25) and (26) of section 320.01, Florida Stat- to s. 322 56. Such examination shall be administered at a location

utes, are amended to read: approved by the department.

320.01 Definitions, general.-As used in the Florida Statutes, except (b) Nctvithstnding this section, the deprtment may waive the driv
as otherwise provided, the term: ing portion of an applicant's examination, pursuant to o. 322.56.
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(b)ke A person who seeks to retain a hazardous-materials endorse-
ment must, upon renewal, pass the test for such endorsement as specified SB 2358-A bill to be entitled An act relating to intangible personal
in s. 322.57(1)(d), if the person has not taken and passed the hazardous- property tax; amending s. 199.023, F.S.; revising the definition of "in-
materials test within 2 years preceding his application for a commercial tangible personal property" for purposes of the tax to exclude stock or
driver's license in this state. shares of a savings institution held by certain mutual holding companies;

Section 13. Paragraphs (a), (b), and (c) of subsection (2) of section providing an effective date
322.54, Florida Statutes, are amended to read: -was read the second time by title.

322.54 Classification.- The Committee on Banking and Insurance recommended the following
amendment which was moved by Senator Rossin and failed:

(2) The department shall issue, pursuant to the requirements of this 
chapter, drivers' licenses in accordance with the following classifications: Amendment 1-On page 1, line 21, strike "institution" and

insert: association subsidiary

(a) Any person who drives a motor vehicle combination having a gross Senator Rossin moved the following amendment which was adopted:
vehicle weight rating, a declared weight, or an actual weight, whichever
is greatest, of 26,001 26,000 pounds or more must possess a valid Class A Amendment 2 (with Title Amendment)-Strike everything after
driver's license, provided the gross vehicle weight rating, declared weight, the enacting clause and insert:
or actual weight, whichever is greatest, of the vehicle being towed is more Section 1. Subsection (8) is added to section 199.103, Florida Stat-
than 10,000 pounds. Any person who possesses a valid Class A driver's utes, to read:
license may, subject to the appropriate restrictions and endorsements,
drive any class of motor vehicle within this state. 199.103 Basis of assessment; valuation.-All intangible personal

property shall be subject to the annual tax at its just valuation as of Janu-
(b) Any person, except a person who possesses a valid Class A driver's ary 1 of each year. Such property shall be valued in the following manner:

license, who drives a motor vehicle having a gross vehicle weight rating, (8) Stocks or shares of a savings association, held by a parent
a declared weight, or an actual weight, whichever is greatest, of 26,001 mutual holding company, whose depositors are members of the mutual
26000 pounds or more must possess a valid Class B driver's license. Any holding company, which converted from a mutual savings association to
person, except a person who possesses a valid Class A driver's license, a mutual holding company pursuant to 12 U.S.C. s. 1567(a)(o), shall be
who drives such vehicle towing a vehicle having a gross vehicle weight valued as of January 1 each year on the same basis as ownership in the

rating, a declared weight, or an actual weight, whichever is greatest, of mutual savings association was valued for intangible tax purposes prior

10,000 pounds or less must possess a valid Class B driver's license. Any to the conversion. Stocks or shares of such a converted association which

person who possesses a valid Class B driver's license may, subject to the are held by individuals or entities other than the parent mutual holding

appropriate restrictions and endorsements, drive any class of motor vehi- company shall be valued pursuant to subsection (1) or subsection (4).

cle, other than the type of motor vehicle for which a Class A driver's Section 2. This act shall take effect upon becoming a law.
license is required, within this state.

And the title is amended as follows:
(c) Any person, except a person who possesses a valid Class A or a

valid Class B driver's license, who drives a motor vehicle combination In title, strike everything before the enacting clause and insert: A bill
having a gross vehicle weight rating, a declared weight, or an actual to be entitled An act relating to intangible personal property tax; amend-
weight, whichever is greatest, of 26,001 26,000 pounds or more must pos- ing s. 199.103, F.S.; providing for the valuation of stock and shares of a
sess a valid Class C driver's license. Any person who drives a motor vehi- savings association held by certain mutual holding companies; providing
cle combination having a gross vehicle weight rating, a declared weight, an effective date.
or an actual weight, whichever is greatest, of less than 26,000 pounds and On motion by Senator Rossin, by two-thirds vote SB 2358 as
who is required to obtain an endorsement pursuant to paragraph (1)(a), amended was read the third time by title, passed, ordered engrossed and
paragraph (l)(b), paragraph (l)(c), paragraph (l)(d), or paragraph (l)(e) then certified to the House. The vote on passage was:
of s. 322.57, must possess a valid Class C driver's license that is clearly Yeas-38 Nays-None
restricted to the operation of a motor vehicle or motor vehicle combina-
tion of less than 26,000 pounds. Any person who possesses a valid Class
C driver's license may, subject to the appropriate restrictions and SB 852-A bill to be entitled An act relating to public employees;
endorsements, drive any class of motor vehicle, other than the type of amending ss. 231.40, 240.343, F.S.; limiting the amount of pay that cer-
motor vehicle for which a Class A or a Class B driver's license is required, tain employees of district school systems and community colleges may
within this state. receive for unused sick leave upon termination of employment; amending

a. 121.021, F.S.; redefining the term "average final compensation" for pur-
Section 14. Section 322.55, Florida Statutes, is repealed. poses of the Florida Retigrement System to exclude aertage f inal payments for pur

(Renumber subsection section.) annual leave earned on or after July 1, 1995, from calculations of retire-
ment benefits; amending s. 231.41, F.S.; conforming a cross-reference;

And the title is amended as follows: providing an effective date.

In title, on page 1, line 29, after the semicolon (;) insert: amending s. -was read the second time by title.
320.01, F.S.; revising the definition in the terms "apportionable vehicle" The Committee on Governmental Reform and Oversight recommended
and "commercial motor vehicle" to include changes in weight descrip- the following amendments which were moved by Senator McKay and
tions; amending s. 322.01, F.S.; revising the definition of a "commercial adopted:
motor vehicle" to include change in weight descriptions; amending s. Amendment 1-On page 4, strike all of lines 29-31 and reletter sub-
322.12, F.S.; eliminating the authorization of the department to waive the sequent sub-subparagraph.
driving portion of an applicant's examination for a license; amending s.
322.54, F.S.; revising the weight descriptions with respect to drivers Amendment 2-On page 10, strike all of lines 23-25 and renumber
license classification; repealing s. 322.55, F.S.; relating to the waiver of subsequent subparagraph.
the driving portion of the driving skills examination; Amendment 3 (with Title Amendment)-On page 13, lines 24-31,

On motion by Senator Hargrett, by two-thirds vote SB 2546 as through page 14, line 10, strike all of said lines and renumber subsequent
amended was read the third time by title, passed, ordered engrossed and sections
then certified to the House. The vote on passage was: And the title is amended as follows:

Yeas-38 Nays-None In title, on page 1, strike all of lines 7-12 and insert: of employment;
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Amendment 4 (with Title Amendment)-On page 14, between On motion by Senator Dyer, further consideration of CS for HB
lines 29 and 30, insert: 1687 with pending Amendment 4 was deferred.

Section 5. The provisions of this act shall not operate to adversely
affect the vested rights of members of the Florida Retirement System as Consideration of CS for SB 2282, SB 1334 and CS for SB 1336
of July 1, 1995. a sderrd was deferred.
(Renumber subsequent section.)

And the title is amended as follows: „_no . . . , „ And the title is amended as follows: SB 2336-A bill to be entitled An act relating to athlete agents;
In title, on page 1, line 12, after "benefits;" insert: providing for no amending s. 468.451, F.S.; providing: legislative findings and intent;

adverse effect on vested rights; amending s. 468.452, F.S.; providing definitions; amending s. 468.453,
F.S.; prescribing licensure requirements for athlete agents; requiring an

On motion by Senator McKay, by two-thirds vote SB 852 as amended examination, fees, and a bond; creating's. 468.4534, F.S.; providing excep-
was read the third time by title and failed to pass. The vote was: tions to licensing requirements; creating s. 468.4547, F.S.; providing for

Yeas-9 Nays-26 renewal of licenses; amending s. 468.454, F.S.; prescribing requirements
for agent contracts; amending s. 468.456, F.S.; proscribing certain acts by

MOTION TO RECONSIDER athlete agents; providing penalties; creating s. 468.4561, F.S.; providing
penalties for unlicensed activities by persons acting as agents; creating s.

Senator McKay moved that the Senate reconsider the vote by which 468.4563, F.S.; providing for civil actions by colleges and universities; pro-
SB 852 as amended failed to pass this day. viding for punitive damages; creating s. 468.4565, F.S.; providing continu-

ing-education requirements; creating s. 468.4567, F.S.; requiring agents to
display licenses; creating s. 468.4569, F.S.; requiring agents to maintain

The Senate resumed consideration of- records; providing for access to those records by the department; provid-
ing for continuation of current athlete-agent registrations; providing for

CS for HB 1687-A bill to be entitled An act relating to the Florida continuation of judicial and administrative proceedings; repealing s.
Vacation Plan and Time-Sharing Act; amending s. 721.03, F.S.; revising 240.5337, F.S., relating to entry into agent contracts by student athletes;
language with respect to the scope of the act; amending s. 721.05, F.S.; repealing s. 240.5338, F.S., relating to damages for violations of NCAA
providing definitions; amending s. 721.06, F.S.; providing that sellers and regulations; repealing s. 468.455, F.S., relating to suspension or revocation
purchasers of timeshare periods must agree in writing on a specific value of athlete agent registration; providing: an effective date.
for each contract benefit; creating s. 721.065, F.S.; providing for resale
purchase agreements; amending s. 721.07, F.S.; revising language with -was read the second time by title.
respect to public offering statements; creating s. 721.071, F.S.; providing Amendments were adopted to SB 2336 to conform the bill to CS for
requirements with respect to trade secrets; amending s. 721.075, F.S.; HB 1807.
clarifying that incidental benefits must be filed in conjunction with a
timeshare plan; amending s. 721.08, F.S.; revising language with respect Pending further consideration of SB 2336 as amended, on motion by
to escrow accounts, nondisturbance instruments, and alternate security Senator Jenne, by two-thirds vote CS for HB 1807 was withdrawn from
agreements; amending s. 721.10, F.S.; defining the term "benefits made the Committees on Governmental Reform and Oversight; and Ways and
available under the plan" with respect to the right to cancel; amending s. Means.
721.11, F.S.; excluding certain statements from the term "advertising O i J
material"; amending s. 721.13, F.S.; revising language with respect to On moton by Senator Jenne-
management; amending s. 721.14, F.S.; revising language with respect to CS for HB 1807-A bill to be entitled An act relating to the regula-
the discharge of a managing entity; amending s. 721.15, F.S.; revising lan- tion of athlete agents; amending s. 468.451, F.S.; revising language with
guage with respect to assessments for common expenses; prohibiting the respect to legislative intent; amending s. 468.452, F.S.; providing defini-
commingling of certain funds; amending s. 721.20, F.S.; providing an tions; amending s. 468.453, F.S.; requiring the licensure of athlete agents;
exemption from licensing requirements for persons licensed under chap- providing for qualifications; providing for examinations; providing for a
ter 475, F.S., under certain circumstances; amending s. 721.26, F.S.; revis- bond; creating s. 468.4535, F.S.; providing exceptions; creating s.
ing language with respect to regulation by the Division of Florida Land 468.4536, F.S.; providing for licensure renewal; amending s. 468.454. F.S.;
Sales, Condominiums, and Mobile Homes; creating s. 721.265, F.S.; pro- revising language with respect to contracts; amending s. 468.456, F.S.;
viding for service of process; amending s. 721.27, F.S.; clarifying language revising language with respect to prohibited acts; creating s. 468.4561,
with respect to the annual fee for each timeshare period in a timeshare F.S.; providing for unlicensed activity; providing penalties for violations;
plan; amending s. 721.51, F.S.; revising language with respect to legisla- creating s. 468.4562, F.S.; providing for civil actions by institutions; creat-
tive purpose; amending s. 721.52, F.S.; providing definitions; amending s. ing s. 468.4563, F.S.; providing for continuing education; creating a.
721.53, F.S.; revising language with respect to subordination agreements 468.4564, F.S.; requiring the display of license; creating s. 468.4565, F.S.;
and alternate security arrangements; amending s. 721.54, F.S.; relating to providing for a business records requirement; amending s. 468.457, F.S.;
the term of multisite timeshare plans; amending s. 721.55, F.S.; providing revising language with respect to rulemaking; creating s. 468.4571, F.S.;
for public offering statements with respect to multisite timeshare plans; providing for savings clauses; repealing s. 240.5337, F.S., relating to entry
creating s. 721.551, F.S.; providing for the delivery of multisite timeshare into agent contracts by student athletes; repealing s. 240.5338, F.S., relat-
plan public offering statements; creating s. 721.552, F.S.; providing for ing to violation of NCAA provisions resulting in penalty or sanction to a
additions, substitutions, or deletions of component site accommodations university or college; repealing s. 468.455, F.S., relating to suspension or
or facilities; creating s. 721.553, F.S.; providing for the portrayal of pro- revocation of registration of athlete agents; providing an appropriation;
posed component sites; amending s. 721.56, F.S.; revising language with providing an effective date.
respect to the management of multisite timeshare plans and reservation substituted for SB 2336 and read the
systems; creating s. 721.301 F.S.; creating the Florida Timesharing, -a companion measure, was substituted for SB 2336 and read the CS
Vacation Club and Hospitality Program, specifying activities; allowing second time by title. On motion by Senator Jenne, by two-thirds vote CS
designation of funds from the Division of Florida Land Sales, Condomini- for u B 1807 was read the third time by title, passed and certified to the
ums and Mobile Homes Trust Fund; requiring private match for such House The vote on passage was:
funds; requiring a report; authorizing rule-making; providing appropria- Yeas-37 Nays-None
tions; directing the Division of Florida Land Sales, Condominiums, and
Mobile Homes to conduct a study; providing for the application of certain
portions of the act; providing an effective date. The Senate resumed consideration of-

-which had been considered and amended this day. CS for SB 2506-A bill to be entitled An act relating to seaports; cre-

RECONSIDERATION OF AMENDMENT ating s. 311.105, F.S.; creating the Florida Seaport Dredged-Material
Management Committee for the purpose of developing and annually

On motion by Senator Dudley, the Senate reconsidered the vote by updating the Florida Seaport Dredged-Material Management Plan; pro-
which Amendment 4 was adopted. viding for membership of the committee; providing components and
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requirements of the plan; authorizing issuance of certain permits relating Senator Wexler moved the following amendments which were adopted
to dredged-material management; providing exemption from or credit for by two-thirds vote:
environmental mitigation relating to dredged-material management; Amendment 3-In title, on page 1, line 6, after the semicolon 
amending s. 403.021, F.S.; requiring maintenance of water depths in sert: providing that certain victims of rape or incest are not subject to 
deepwater ports of the state to be in compliance with port master plans; tethholding of benefits in certain situations;
adding Fernandina and Key West as deepwater ports to which certain the withholding of benefits in certain situations;
maintenance provisions apply; amending s. 403.061, F.S., relating to Amendment 4-On page 2, line 23, after "such benefits" insert: A
powers and duties of the Department of Environmental Protection; victim of rape or incest is not subject to the withholding of benefits if
requiring the department to establish a permit system for port- she files a police report on the rape or incest within 7 days after the
maintenance dredging as part of overall dredged-material management in incident.
specified seaports; amending ss. 163.3177, 380.24, F.S., relating to coastal
management elements of comprehensive plans, to conform; providing an On motion by Senator Brown-Waite, SB 188 as amended was read by
effective date. title, passed, ordered engrossed and then certified to the House. The vote

on passage was:
-which had been considered this day. Pending Amendment 3 by Yeas-27 Nays-

Senator Bankhead, as amended, was adopted.easa8

On motion by Senator Bankhead, by two-thirds vote CS for SB 2506
as amended was read the third time by title, passed, ordered engrossed On motion by Senator Latvala, by unanimous consent, the Senate pro-
and then certified to the House. The vote on passage was: ceeded to-

Yeas-38 Nays-None CONSIDERATION OF BILLS

ON THIRD READING
On motion by Senator Bankhead, by two-thirds vote HB 1499 was CS for CS for SB 2684-A bill to be entitled An act relating to edu-

withdrawn from the Committees on Health Care; and Ways and Means. cational facilities; amending s. 235.011, F.S., relating to definitions; clari-
On motion by Senator Bankhead- fying the term "board"; deleting the term "office"; adding the term "public

~~On motion by Senator Bankhead- education capital outlay funded projects"; amending s. 235.014, F.S.;
HB 1499-A bill to be entitled An act relating to the regulation of transferring functions of the Office of Educational Facilities to the

onsite sewage treatment and disposal systems; amending s. 381.0065, Department of Education and revising and deleting certain functions;
F.S.; amending the definition of "available publicly-owned or investor- creating s. 235.017, F.S.; requiring boards to ensure facility compliance;
owned sewerage system"; defining the term "potable water line"; redefin- amending s. 235.02, F.S.; revising provisions relating to use of buildings
ing an exemption; amending standards for the placement of onsite sewage and grounds; amending s. 235.054, F.S.; deleting certain office approval
treatment and disposal systems; providing for system compliance with and revising provisions relating to purchase appraisal; deleting repeal of
specified rules; providing standards for design criteria and for perform- section; amending s. 235.055, F.S.; revising conditions relating to the con-
ance criteria; providing for local public health units to approve or disap- struction of facilities on leased property; amending s. 235.056, F.S., relat-
prove systems and to refer disapprovals to the Department of Health and ing to lease and lease-purchase of educational facilities and sites; revising
Rehabilitative Services for a further determination; providing deadlines provisions relating to approval and compliance with building and safetyRehabilitative Services for a further determination; providing an es codes; amending s. 235.06, F.S.; revising provisions relating to inspection
for such reviews; providing for written notification to the applicant of the of property for compliance with safety and sanitation standards; amend-
department's determination and for the applicant's opportunity to .
pursue a variance or seek review; providing a standard for water table ing a. 235.14, F.S., relating to emergency drills; amending s. 235.15, F.S.,
determin ationsande soi suitability; mrodifng the tapplication submission relating to educational plant survey; revising requirements for the con-
determinations and soil suitability modifying the application submission duct of surveys; providing certification requirements prior to release of
process; requiring connection of certain onsite sewage treatment and dis- funds; amending s. 235.155, F.S., relating to exception to recommenda-
posal systems to available public-owned or investor-owned sewerage sys- tions in survey; amending s. 235.19, F.S.; revising provisions relating to
terns under certain circumstances; providing application; providing an site planning and selection; revising responsibility relating to traffic con-
exception; providing criteria for sewer service and sewer services charges trol and safety devices; amending s. 235.193, F.S.; requiring certain coor-
relating to certain onsite sewage systems; amending s. 381.0066, F.S., to dination of planning with local governing bodies; amending s. 235.195,
conform cross-references; amending s. 381.0068, F.S.; redesignating the F.S., relating to cooperative development and use of facilities, to conform;
technical review panel as the technical review and advisory panel; provid- amending s. 235.198, F.S., relating to cooperative development and use of
ing duties of the panel; providing for panel membership, terms, meetings, satellite facilities, to conform; amending s. 235.199, F.S., relating to
and reimbursement; requiring the department to present proposed rules requirements for funding of vocational education facilities, to conform;
to the panel for comment; requiring the department to keep minutes of amending s. 235.211, F.S.; providing procedures for contracting for con-
panel meetings; repealing s. 381.00655, F.S., relating to connection of struction of facilities; providing requirements for construction and pro-
existing onsite sewage treatment and disposal systems to central sewerage gram management entities; revising provisions relating to construction
systems; providing an effective date. techniques and selection process requirements; authorizing the purchase

of certain architectural services; amending s. 235.26, F.S., relating to the
-a companion measure, was substituted for SB 2434 and read the State Uniform Building Code for Public Educational Facilities Construc-

second time by title. tion, to conform; deleting standards relating to an energy performance

On motion by Senator Bankhead, further consideration of HB 1499 index; providing for contract approval and duties; deleting provisions
was deferred. relating to fallout shelters; revising provisions relating to emergency shel-

ters; requiring a statewide emergency shelter plan; amending s. 235.31,
T MATTERS ON RECONSt~erIDER ATION F.S.; revising provisions relating to awarding of contracts; providing defi-

~MATTERS1~ l O N RECONSIDERA 1ION nition of "emergency"; amending s. 235.321, F.S.; revising requirements

The motion by Senator Wexler that the Senate reconsider the vote by for change orders; amending s. 235.33, F.S.; revising provisions relating to
which- data filed after acceptance of a project; amending s. 235.41, F.S., relating

to capital outlay budget request, to conform; amending s. 235.42, F.S.,
SB 188-A bill to be entitled An act relating to eligibility for social relating to allocation of funds, to conform; amending s. 235.435, F.S.,

and economic assistance; amending s. 409.185, F.S.; providing that pay- relating to allocation of funds for comprehensive educational plant needs;
ments under the program of aid to families with dependent children may conforming provisions; providing for allocation from the Public Educa-
not be increased in specified circumstances; requiring the Department of tion Capital Outlay and Debt Service Trust Fund to district school
Health and Rehabilitative Services to apply for necessary federal waivers boards; deleting provisions relating to the Increased Utilization Account;
and to implement the foregoing restrictions when the waivers have been requiring district school boards to identify fund source; restricting use of
received; providing an effective date. funds; amending s. 236.25, F.S.; increasing authorized district school

board capital outlay millage levy; authorizing use of funds for lease and
-passed as amended this day was taken up and the motion was lease-purchase of buses and equipment; amending s. 216.301, F.S.; revis-

adopted. ing provisions relating to reversion of unexpended balance; amending s.
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240.209, F.S., relating to Board of Regents' powers and duties; increasing (g) When an existing educational plant is determined to be unsatis-
the Capital Improvement Trust Fund fee; providing for application of factory pursuant to the survey conducted under s. 235.15, the board may,
revenues to capital outlay purposes; amending s. 240.319, F.S., relating to by resolution, designate the plant as a historic educational facility and
powers and duties of community college district boards of trustees; may use funds generated for renovation and remodeling pursuant to this
authorizing the incurrence of debt; amending s. 240.35, F.S.; providing for section to restore the facility for use by the board. The board shall agree
an increase in the capital improvement fee and authorizing bonding; cre- to pay renovation and remodeling costs in excess of funds which such
ating s. 255.0516, F.S.; providing requirements for bid protests by school facility would have generated through the depreciation formula in para-
boards; revising provisions relating to public notice of plans intended for 

reuse; authorizing the disposal of described real property used by Florida graph (a) had the facility been determined to be satisfactory. The board
Agricultural and Mechanical University to house nursing students and shall further agree that the plant shall continue to house students. The
other described property; providing for use of proceeds; amending ss. board may designate a plant as a historic educational facility only if the
201.24, 230.23, and 404.056, F.S., to conform; reenacting ss. 228.053(9)(e) Division of Historical Resources of the Department of State or the appro-
and 236.081(1)(i) and (4)(c)3., F.S., relating to funds for the operation of priate historic preservation board under chapter 266 certifies that:
schools, to incorporate the amendment to s. 236.25, F.S., in references 1 .The plant is listed or determined eligible for listing in the National. . .
thereto; repealing ss. 235.16, 235.018, 235.196, and 235.222, F.S., relating Theplant hsted or determined elble for stg in the National
to long-range planning, delegation of review and approval authority, cornm- Register of Historic Places pursuant to the National Historic Preserva-
munity educational facilities, and repayment of loans; saving ss. 235.001, tion Act of 1966, as amended, 16 U.S.C. s. 470;
235.002, 235.01, 235.011, 235.014, 235.02, 235.04, 235.05, 235.055, 235.056, 2. The plant is designated historic within a certified local district pur-
235.06, 235.09, 235.14, 235.15, 235.155. 235.18, 235.19. 235.193, 235.195, suant to s. 48(g)(3)(B)(ii) of the Internal Revenue Code; or
235.198, 235.199, 235.211, 235.212, 235 26, 235.30, 235 31, 235.32, 235.321, suant to s ) of the Internal Revenue Code; or
235.33, 235.34, 235.40, 235.42, 235.435, 235.44, 236.25(2), and 237.162, 3. The division or historic preservation board otherwise finds that the
F.S., from repeal; providing legislative intent; creating s 235.0155, F.S.; plant is historically significant.
providing for prototype designs of facilities; providing an appropriation;
providing for phase III plan reviews, subject to appropriation; providing (h) The Board of Regents may utilize funds appropriated pursuant to
an effective date. this section for replacement of minor facilities provided that such proj-

-wastakenup, having been csida 2 ects do not exceed $500,000 in cost or 5,000 gross square feet in size.
-was taken up having been considered and amended on May 2 and 3 Minor facilities may not be replaced from funds provided pursuant to

Senators Holzendorf and Turner offered the following amendment this section unless the Board of Regents determines that the cost of
which was moved by Senator Holzendorf and adopted by two-thirds vote: repair or renovation is greater than or equal to the cost of replacement.

Amendment 21-On page 59, line 9, through page 72, line 18, strike (2)(a) The department shall establish, as a part of the Public Educa-
all of said lines and insert: tion Capital Outlay and Debt Service Trust Fund, a separate account, in

Section 24. Section 235.435, Florida Statutes, 1994 Supplement, is an amount determined by the Legislature, to be known as the "Special
amended to read: Facility Construction Account." The. Special Facility Construction

Account shall be used to provide necessary construction funds to school
235.435 Funds for comprehensive educational plant needs.-Alloca- districts which have urgent construction needs but which lack sufficient

tions from the Public Education Capital Outlay and Debt Service Trust resources at present, and cannot reasonably anticipate sufficient
Fund to the various boards for capital outlay projects shall be determined resources within the period of the next 3 years, for these purposes from
as follows: currently authorized sources of capital outlay revenue. A school district

(1)(a) Funds for remodeling, renovation, maintenance, repairs, and requesting funding from the Special Facility Construction Account shall
site improvement for existing satisfactory facilities shall be given priority submit one specific construction project, not to exceed one complete edu-
consideration by the Legislature for appropriations allocated to the cational plant, to the Special Facility Construction Committee. No dis-
boards, including the Board of Regents, from the total amount of the trict shall receive funding for more than one approved project in any
Public Education Capital Outlay and Debt Service Trust Fund appropri- 5-year period. The first year of the 5-year period shall be the first year
ated. These funds shall be calculated pursuant to the following basic for- a district receives an appropriation. The request must meet the following
mula: the building value times the building age over the sum of the years' criteria to be considered by the committee:
digits assuming a 50-year building life. For relocatable facilities, a 20-year
life shall be used. "Building value" is calculated by multiplying each 1. The construction project must be recommended in the most recent
building's total assignable square feet times the appropriate net-to-gross survey or surveys by the district under the rules of the State Board of
conversion rate found in state board rules and that product times the cur- Education.
rent average new construction cost. "Building age" is calculated by multi-
plying the prior year's building age times 1 minus the prior year's sum 2. The construction project must appear on the district's approved
received from this subsection divided by the prior year's building value. project priority list under the rules of the State Board of Education.
To the net result shall be added the number 1. Each board shall receive 3. The district must have selected and had approved a site for the
the percentage generated by the preceding formula of the total amount construction project in compliance with s. 235.19 and the rules of the
appropriated for the purposes of this section. State Board of Education.

(b) Each board, including the Board of Regents, shall not use the
funds received pursuant to this section to supplant funds in the current 4. The district shall have on file with the office approved educational
fiscal year approved operating budget, and all budgeted funds shall be opeeifieatione and a school board adopted facility list developed not to
expended at a rate not less than would have been expended had the funds exceed the normal net square feet occupancy requirements under the
under this section not been received. rules of the State Board of Education.

(c) Each remodeling, renovation, maintenance, repair, or site 5. There shall be an agreement signed by the district school board
improvement project will expand or upgrade current educational plants stating that it will advertise for bids within 30 days of receipt of its
to prolong the useful life of the plant. encumbrance authorization from the department effiee.

(d) Each board, including the Board of Regents, shall maintain fund 6. The district shall, at the time of the request and for a continuing
accounting in a manner which will permit a detailed audit of the funds period of 3 years, levy the maximum millage against their nonexempt
expended in this program. assessed property value as allowed in s. 236.25(2). Effective July 1,1991,

(e) Remodeling projects shall be based on the recommendations of a any district with a new or active project, funded under the provisions of
survey pursuant to s. 235.15. this subsection, shall be required to budget no more than the value of 1.5

mills per year to the project to satisfy the annual participation require-
(f) At least one-tenth of a board's annual allocation provided under ment in the Special Facility Construction Account.

this section shall be spent to correct unsafe, unhealthy, or unsanitary
conditions in its educational facilities, as required by s. 235.06, or a lesser 7. If a contract has not been signed 90 days after the advertising of
amount sufficient to correct all deficiencies cited in its annual compre- bids, the funding for the specific project shall revert to the Special Facil-
hensive safety inspection reports. This paragraph shall not be construed ity New Construction Account to be reallocated to other projects on the
to limit the amount a board may expend to correct such deficiencies. list. However, an additional 90 days may be granted by the commissioner.
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8. The department offiee shall certify the inability of the district to (c) A district school board may lease relocatable educational facilities
fund the survey-recommended project over a continuous 3-year period for up to 3 years using nonbonded PECO funds and for any time period
using projected capital outlay revenue derived from s. 9(d), Art. XII of using local capital outlay millage.
the State Constitution, as amended, paragraph (3)(a) of this section, and
s. 236.25(2). (d) Funds distributed to the district school boards shall only be allo-

cated based on the provisions of paragraphs (1)(a) and (2)(a) and para-
9. The district shall have on file with the department effiee an graph (a) of this subsection. No individual school district projects shall

adopted resolution acknowledging its 3-year commitment of all unencum- be funded off the top of funds allocated to district school boards.
bered and future revenue acquired from s. 9(d), Art. XII of the State
Constitution, as amended, paragraph (3)(a) of this section, and s. (4)(a) The boards of trustees of the community colleges and the
236.25(2). Board of Regents of the State University System shall receive funds for

projects based on a 3-year priority list, to be updated annually, which is
10. The office shall certify that Final phase III plans must be certi- submitted to the Legislature in the legislative budget request at least 45

fied by the board as complete and in compliance with the building and days prior to the legislative session. The State Board of Community Col-
life safety codes, free of all mandatory requiremente, wr approvedior leges shall submit a 3-year priority list for the entire State Community
to August 1. College System. The Board of Regents shall submit a 3-year priority list

(b) The Special Facility Construction Committee shall be composed for the entire State University System. The lists shall reflect decisions by
of the following: two representatives of the Department of Education, a the boards concerning program priorities that implement the statewide
representative from the Governor's office, a representative selected annu- plan for program growth and quality improvement in education. No
ally by the district school boards, and a representative selected annually remodeling or renovation project shall be included on the 3-year priority
by the superintendents, list unless the project has been recommended pursuant to s. 235.15 or is

for the purpose of correcting health and safety deficiencies. No new con-
(c) The committee shall review the requests submitted from the dis- struction project shall be included on the first year of the 3-year priority

tricts, evaluate the ability of the project to relieve critical needs, and rank list unless the educational specifications have been approved by the
the requests in priority order. This statewide priority list for special facil- Chancellor for university projects or by the Division of Community Col-
ities construction shall be submitted to the Legislature in the commis- leges Office of Educational Facilities for community college projects. The
sioner's annual capital outlay legislative budget request at least 45 days funds requested for a new construction project in the first year of the
prior to the legislative session. 3-year priority list shall be in conformance with the scope of the project

(3)(a) Each district school board shall receive an amount from the as defined in the educational specifications. Any new construction project
Public Education Capital Outlay and Debt Service Trust Fund to be cal- requested in the first year of the 3-year priority list which is not funded
culated by computing the capital outlay full-time equivalent membership by the Legislature shall be carried forward to be listed first in developing
as determined by the department offiee. Such membership must include, the updated 3-year priority list for the subsequent year's capital outlay
but is not limited to: budget. Should the order of the priority of the projects change from year

to year, a justification for such change shall be included with the updated
1. K-12 students, except hospital and homebound part-time students; priority list.

and
(b) The boards of trustees of the community colleges and the Board

2. Students who are certificate career education students, adult sup- of Regents of the State University System may lease relocatable educa-
plemental vocational students, adult basic students, adult secondary stu- tional facilities for up to 3 years using nonbonded PECO funds.
dents, and adult disabled students and who are enrolled in adult voca-
tional or adult general education centers. The capital outlay full-time (c) The boards of trustees of the community colleges and the Board
equivalent membership shall be determined for kindergarten through the of Regents shall receive funds for remodeling, renovation, maintenance
12th grade and for vocational-technical centers by averaging the and repairs, and site improvement for existing satisfactory facilities pur-
unweighted full-time equivalent student membership for the second and suant to subsection (1).
third surveys and comparing the results on a school-by-school basis with
the Florida Inventory for School Houses. The capital outlay full-time (5) District school boards shall identify each fund source and the
equivalent membership by grade level organization shall be used in use of each proportionate to the project cost, as identified in the bid
making the following calculations: The capital outlay full-time equivalent document, to assure compliance with this section. The data shall be sub-
membership by grade level organization for the 1981-1982 fiscal year mitted to the department, which shall track this information as submit-
shall be computed as the base year. The capital outlay full-time equiva- ted by the boards. PECO funds shall not be expended as indicated in the
lent membership by grade level organization for the 1984-1985 fiscal year following:
shall be computed with the positive increase over the base year constitut- (a) District school boards shall provide landscaping by local funding
ing growth. From the total amount appropriated by the Legislature pur- sources or initiatives
suant to this subsection, 40 percent shall be allocated among the base
capital outlay full-time equivalent membership and 60 percent among the (b) PECO funds shall not be used for the construction of football
growth capital outlay full-time equivalent membership. The allocation fields, bleachers, site lighting for athletic facilities, tennis courts, stadi-
within each of these groups shall be prorated to the districts based upon ums, racquetball courts, or any other competition-type facilities not
each district's percentage of base and growth capital outlay full-time required for physical education curriculum. Regional or intradistrict
membership. The most recent 4-year capital outlay full-time equivalent football stadiums may be constructed with these funds provided a mini-
membership data shall be used in each subsequent year's calculation for mum of two high schools and two middle schools are assigned to the
the allocation of funds pursuant to this subsection. If the growth capital facility and the stadiums are survey recommended. Sophisticated audi-
outlay full-time equivalent membership for a district declines in any year toria shall be limited to magnet performing arts schools, with all other
used in their calculation after the initial allocation pursuant to this sub- schools using basic lighting and sound systems as determined by rule.
section, no allocation for growth capital outlay full-time equivalent mem- Local funds shall be used for enhancement of athletic and performing
bership shall be made for any subsequent year until the number of capi- arts facilities.
tal outlay full-time equivalent membership has exceeded the number for
which an allocation has already been made. If a change, correction, or (6)@((a) The Department of Education shall establish, beginning
recomputation of data during any year results in a reduction or increase with the 1992-1993 fiscal year, as a part of the Public Education Capital
of the calculated amount previously allocated to a district, the allocation Outlay and Debt Service Trust Fund, a separate account to be known as
to that district shall be adjusted correspondingly. If such recomputation the Increased Utilization Account in an amount each year not to exceed
results in an increase or decrease of the calculated amount, such addi- 5 percent of the total funds appropriated under the provisions of para-
tional or reduced amounts shall be added to or reduced from the district's graph (3)(a). These funds shall be allocated by the commissioner to any
future appropriations. However, no change, correction, or recomputation public school district according to the following formula: Any eligible
of data shall be made subsequent to 2 years following the initial annual school that increases its FTE facility capacity by at least 20 percent as a
allocation. result of using the modified school calendar shall receive up to a maxi-

mum of $100 per total FTE generated within the school.
(b) Funds accruing to a district school board from the provisions of

this section shall be expended on needed projects as shown by survey or (b) To be eligible, the district school board must submit a resolution
surveys under the rules of the State Board of Education. prior to August 1 of each fiscal year, beginning August 1, 1992, of its



768 JOURNAL OF THE SENATE May 4, 1995

intent to participate in the Increased Utilization Account and listing each agreements and alternate security arrangements; amending s. 721.54,
of the schools eligible during the prior fiscal year, with the first year being F.S.; relating to the term of multisite timeshare plans; amending s.
1991-1992. The information listed for each school must include the maxi- 721.55, F.S.; providing for public offering statements with respect to mul-
mum FTE capacity for the year as contained in the Florida inventory of tisite timeshare plans; creating s. 721.551, F.S.; providing for the delivery
school houses in the Office of Educational Facilities, and the increase of multisite timeshare plan public offering statements; creating s.
attributable to the modified school calendar. To be eligible, each individ- 721.552, F.S.; providing for additions, substitutions, or deletions of com-
ual school FTE must exceed the maximum facility capacity during the ponent site accommodations or facilities; creating s. 721.553, F.S.; provid-
fiscal year by at least 20 percent. ing for the portrayal of proposed component sites; amending s. 721.56,

(c) Each school district qualifying for funding under this subsection F.S.; revising language with respect to the management of multisite time-
may be paid up to $100 per total FTE per eligible school site for a maxi- share plans and reservation systems; creating s. 721.301, F.S.; creating the
mum of 5 years for each eligible school provided that funds are available. Florida Timesharing, Vacation Club, and Hospitality Program; specifying
If funds are insufficient during any fiscal year, the commissioner shall activities; allowing designation of funds from the Division of Florida
determine the pro rata amount. Land Sales, Condominiums and Mobile Homes Trust Fund; requiring

private match for such funds; requiring a report; authorizing rule-
(d) Funds received by a school district from the Increased Utilization making; providing appropriations; directing the Division of Florida Land

Account shall be exempt from repayment of any project outstanding pur- Sales, Condominiums, and Mobile Homes to conduct a study; providing
suant to the provisions of subsection (2). for the application of certain portions of the act; providing an effective

(e) Funds accruing to a district school board from the provisions of date.
this subsection shall be expended on needed projects as shown by survey -with pending Amendment 4 by Senators Dudley, Johnson and
or surveys under the rules of the state board. Gutman. 

Gutman.
(f) For the purpose of implementing the provisions of this subsection,

"'modified school calendar" means an extended school week or an Senator Gutman moved the following amendment to Amendment 4
extended school year. Overcrowding of a school or double sessions do not which was adopted:
apply. Amendment 4A (with Title Amendment)-On page 61, line 20,

Senator Holzendorf moved the following amendments which were insert:
adopted by two-thirds vote: Section 63. In a residential subdivision in which the owners of lots or

Amendment 22-On page 29, line 2 and on page 55, line 25, strike parcels must pay mandatory maintenance or amenity fees to the subdivi-
"(5) (4" and insert: 44 sion developer or to the owners of the common areas, recreational facili-

Amendment 23-On page 30, strike all of lines 24-26 and insert: ties, and other properties serving the lots or parcels, the developer or
235435(3)(c) limit the recommended state funding amount not to exceed owner of such areas, facilities, or properties shall make public, within 60
235 percent off the top of the total funds recommended pursuant to S days following the end of each fiscal year, a complete financial report of
235.435(2 ) and (3)t the actual, total receipts of mandatory maintenance or amenity fees

received by it, and an itemized listing of the expenditures made by it
Amendment 24-On page 72, line 27, strike "(4)(f) (34(b)" and from such fees, for that year. Such report shall be made public by mailing

insert: (3)(b) it to each lot or parcel owner in the the subdivision, by publishing it in

On motion by Senator Latvala, CS for CS for SB 2684 as amended a publication regularly distributed within the subdivision, or by posting
On moio by Seao 'ava CS fo CS fo SB. 2684 as amended..... it in prominent locations in the subdivision. This section does not apply

was read by title, passed, ordered engrossed and then certified to the t rominent locations in the subdivision. This section does not apply
House. The vote on passage was: to amounts paid to homeowner associations pursuant to chapters 617,

718, 719, 721, or 723, or to amounts paid to local governmental entities,
Yeas-36 Nays-None including special districts.

SPECIAL ORDER, continued Section 64. Subsection (1) of section 617.0808, Florida Statutes, is
amended, subsections (2), (3), (4), (5), (6), and (7) are redesignated as

The Senate resumed consideration of- subsections (3), (4), (5), (6), (7), and (8) of that section and a new subsec-

CS for HB 1687-A bill to be entitled An act relating to the Florida tion (2) is added to that section, to read
Vacation Plan and Time-Sharing Act; amending s. 721.03, F.S.; revising 617.0808 Removal of directors.-A director may be removed from
language with respect to the scope of the act; amending s. 721.05, F.S.; office pursuant to procedures provided in the articles of incorporation or
providing definitions; amending s. 721.06, F.S.; providing that sellers and the bylaws, which shall provide the following, and if they do not do so,
purchasers of timeshare periods must agree in writing on a specific value shall be deemed to include the following:
for each contract benefit; creating s. 721.065, F.S.; providing for resale
purchase agreements; amending s. 721.07, F.S.; revising language with (1) Except as provided in subsection (2), any member of the board of
respect to public offering statements; creating s. 721.071, F.S.; providing directors may shall be removed from office with or without cause by the
requirements with respect to trade secrets; amending s. 721.075, F.S.; vote or agreement in writing by a majority of all votes of the membership.
clarifying that incidental benefits must be filed in conjunction with a
timeshare plan; amending s. 721.08, F.S.; revising language with respect (2) Any member of the board of directors of a charitable organiza-
to escrow accounts, nondisturbance instruments, and alternate security tion as defined in s. 496.404, may be removed from office without cause
agreements; amending s. 721.10, F.S.; defining the term "benefits ;print- only following the recommendation of a majority of the board of direc-
partj made available under the plan" with respect to the right to cancel; tors followed by the vote or agreement in writing by a majority of all
amending s. 721.11, F.S.; excluding certain statements from the term "ad- votes of the membership.
vertising material"; amending s. 721.13, F.S.; revising language with
respect to management; amending s. 721.14, F.S.; revising language with And the title is amended as follows:
respect to the discharge of a managing entity, amending s. 721.15, F.S.; In title, on page 68, line 8, after the semicolon (;) insert: requiring cer-
revising language with respect to assessments for common expenses; pro- , pg a
hibiting the commingling of certain funds; amending s. 721.20, F.S.; pro- tain financial reports of actual, total receipts of mandatory maintenance
viding an exemption from licensing requirements for persons licensed or amenity fees by certain developers and owners; amending s. 617.0808,
under chapter 475, F.S., under certain circumstances; amending s. 721.26, F.S.; providing for removal without cause for certain board members;
F.S.; revising language with respect to regulation by the Division of Flor- Amendment 4 as amended was adopted.
ida Land Sales, Condominiums, and Mobile Homes; creating s. 721.265,
F.S.; providing for service of process; amending s. 721.27, F.S.; clarifying On motion by Senator Dyer, by two-thirds vote CS for HB 1687 as
language with respect to the annual fee for each timeshare period in a amended was read the third time by title, passed and certified to the
timeshare plan; amending s. 721.51, F.S.; revising language with respect House. The vote on passage was:
to legislative purpose; amending s. 721.52, F.S.; providing definitions;
amending s. 721.53, F.S.; revising language with respect to subordination Yeas-36 Nays-None
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Section 3. Except as otherwise expressly provided in this act, this act
RECONSIDERATION shall take effect July 1, 1995.

„ ,. , „ „ , , , , „ ., - - , ~~~And the title is amended as follows:On motion by Senator Holzendorf, the Senate reconsidered the vote by And the title is amended as follows:
which- In title, on page 1, strike line 2 and insert: An act relating to afford-

2148-A bil to be en d An at rting to h g f th able housing; amending s. 420.5099, F.S.; providing neither tax credits
elderySB 2148-A bill to be entitled An act relating to housing for the nor the value of equity generated by tax credits allocated to low-income

funeld erly; amending s. 420.5087, F.S.; clarifying provisions relatsi g to use of housing projects shall be considered income to the property; providing
maximfunds under the State Apacertaim ent Incentive Loan Program; creasg the amount of matching guidelines for administration of low-income housing tax credits by themaximum amount of certain loans; reducing the amount of matching FlrdHosnFiacAgcy
funds required; extending the maximum term of such loans; providing an Florlda Housmg Finance Agency;
effective date. On motion by Senator Holzendorf, by two-thirds vote HB 2039 as

-passed as amended this day. amended was read the third time by title, passed and certified to the
House. The vote on passage was:

On motion by Senator Holzendorf, by two-thirds vote HB 2039 was
withdrawn from the Committees on Community Affairs; and Ways and Yeas-37 Nays-None
Means.

On motion by Senator Holzendorf, by two-thirds vote- On motion by Senator Harden, by two-thirds vote HB 2721 was with-

HB 2039-A bill to be entitled An act relating to housing for the drawn from the Committee on Governmental Reform and Oversight.
elderly; amending s. 420.5087, F.S.; clarifying provisions relating to use of On motion by Senator Harden, by two-thirds vote-
funds under the State Apartment Incentive Loan Program; increasing the 
maximum amount of certain loans; reducing the amount of matching HB 2721-A bill to be entitled An act relating to the regulation of
funds required; extending the maximum term of such loans; providing an professions and occupations; amending s. 20.165, F.S.; conforming the
effective date. change in name of a board; amending s. 28.222, F.S., relating to the

-a companion measure, was substituted for SB 2148 and read the recording of instruments; removing the requirement that instruments
second time by title. relating to land surveying include a sketch; providing that the failure to

attach a sketch to any instrument presented for recording during the
Senator Grant moved the following amendment which was adopted: operative period of such requirement shall not affect the validity of the

Amendment (with Title Amendn pg 3 bw instrument or its recording; amending s. 255.551, F.S.; revising the defini-Amendment 1 (with Title Amendment)-On page 3, between tion of "abatement"; amending s. 255.565, F.S.; clarifying the responsibili-
lines 3 and 4, insert: ties of the Asbestos Oversight Program Team; amending ss. 326.002,

Section 2. Subsection (1) of section 196.1975, Florida Statutes, is 326.003, 326.004, and 326.006, F.S., relating to the "Yacht and Ship Bro-
amended to read: kers' Act"; transferring the regulation of yacht and ship brokers from the

Division of Florida Land Sales, Condominiums, and Mobile Homes of the
196.1975 Exemption for property used by nonprofit homes for the Department of Business and Professional Regulation to the Division of

aged.-Nonprofit homes for the aged are exempt to the extent that they Professions of the Department of Business and Professional Regulation;
meet the following criteria: conforming terminology; amending s. 402.48, relating to health care ser-

(1) The applicant must be a corporation not for profit that has been vices pools; transferring the regulation of health care services pools from
exempt as of January 1 of the year for which exemption from ad valorem the Department of Business and Professional Regulation to the Agency
property taxes is requested from federal income taxation by having quali- for Health Care Administration; conforming terminology; amending s.
fied as an exempt charitable organization under the provisions of s. 455.203, F.S.; providing that a licensee acknowledges compliance with all
501(c)(3) of the Internal Revenue Code of 1954 or of the corresponding requirements for renewal upon submitting the appropriate renewal fees
section of a subsequently enacted federal revenue act. A corporation will to the Department of Business and Professional Regulation or the
not be disqualified under this subsection if, for purposes of allocating Agency for Health Care Administration, as applicable; amending s.
tax credits under s. 42(h)(5) of the Internal Revenue Code of 1986 by the 455.219, F.S.; authorizing regulatory boards, or the department if there is
Florida Housing Finance Agency as defined by s. 420.0004(4), the prop- no board, to charge a fee for authorized inspections; amending s. 455.227,
erty is leased to a Florida limited partnership, the sole general partner F.S.; exempting licensees acting as mediators in professional mediation
of which is the nonprofit corporation, and the home for the aged was in programs from being disciplined for failing to report violators; amending
existence or under construction on or before April 1, 1995 s. 468.542, F.S.; providing definitions for classes of water and wastewater

operators; defining "operator trainee"; amending s. 468.543, F.S.; provid-
And the title is amended as follows: ing for the registration of water and wastewater operator trainees;

In title, on page 1, line 8, after the semicolon (;) insert: amending s. amending s. 468.547, F.S.; providing a registration fee; amending s.
196.1975, F.S.; providing an exemption from ad valorem taxation for cer- 468.549, F.S.; providing for continuing education requirements for water
tain property that is used for a nonprofit home for the aged and is leased and wastewater operators; amending s. 468.551, F.S.; requiring registra-
to a Florida limited partnership under specified conditions; tlon of operator trainees; amending s. 468.627, F.S.; revising an exemp-

tion from examination fees applicable to building code administrators
Senator Dyer moved the following amendment which was adopted: and inspectors for employees of local government agencies having build-

ing code inspection, regulation, and enforcement responsibilities; amend-
Amendment 2 (with Title Amendment)-On page 3, strike line 4 ing s. 469.001, F.S.; revising definitions applicable to asbestos abatement;

and insert: iamending s. 469.002, F.S.; revising an exemption relating to asbestos-
Section 2. Effective January 1, 1996, subsections (5) and (6) are related activities by governmental employees; amending s. 469.004, F.S.;

added to section 420.5099, Florida Statutes, to read: revising provisions relating to requirements for work involving building
structures or systems; revising conditions under which resilient floor cov-

420.5099 Allocation of the low-income housing tax credit.- ering or its adhesive may be moved, removed, disposed of, or inspected

(5) For purposes of implementing this program in Florida, neither by a person other than a licensed asbestos contractor or asbestos consult-
the tax credits, nor the value of the equity generated by tax credits allo- ant; authorizing the Department of Business and Professional Regulation
cated to or invested in low-income housing tax credit developments to inspect certain asbestos-removal sites; providing rulemaking authority;
shall be considered as income to the property, and the rental income providing conditions under which asbestos-containing pipe or conduit
from rent restricted units in a low-income tax credit development shall may be repaired, removed, or disposed of by a person other than a
be the actual rents charged. licensed asbestos contractor or asbestos consultant; amending s. 469.006,

F.S.; eliminating reference to consultant or contractor seals, to conform;
(6) The agency is authorized to expend fees received in conjunction amending s. 469.012, F.S.; requiring onsite roofing supervisors to com-

with the allocation of low-income housing tax credits only for the pur- plete a department-approved asbestos roofing course prior to engaging in
pose of administration of the program, including private legal services the removal of asbestos-containing roofing material; amending s. 469.014,
which relate to interpretation of s. 42 of the Internal Revenue Code of F.S.; providing for the department to approve certain training courses
1986, as amended. and training-course providers who offer training for persons exempt from
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licensure; repealing a. 469.015, F.S., relating to seals; repealing s. 54 of amending s. 477.029, F.S.; revising and providing grounds for discipline;
chapter 94-119, Laws of Florida; abrogating the repeal of s. 469.004(4), providing penalties; amending s. 477.031, F.S., relating to civil proceed-
F.S., relating to certain activities for which licensure as an asbestos con- ings; amending and renumbering s. 476.254, F.S., relating to a saving
tractor or asbestos consultant is not required; amending s. 470.0085, F.S., clause, and repealing the remainder of chapter 476, F.S., relating to bar-
relating to the embalmer apprentice program; providing applicability bering, to conform; repealing ss. 477.014, 477.016, 477.018, 477.0213, and
with respect to certain students; amending s. 470.009, F.S.; reorganizing 477.028, F.S., relating to qualifications for practice, rulemaking, investi-
provisions relating to licensure as a funeral director by examination, to gative services, cosmetology graduates of ~the Florida School for the Deaf
clarify applicability of the internship requirement; amending s. 470.024, and the Blind, and disciplinary proceedings, to conform; amending ss.
F.S.; providing licensing limitations with respect to colocated facilities; 20.165, 455.2228, and 480.034, F.S.; correcting cross references; providing
requiring the relicensure of funeral establishments whose ownership has for a transitional Board of Barbering and Cosmetology; providing for con-
changed; amending s. 470.029, F.S.; providing a filing date for monthly tinuation of current rules, contracts, investigations, and prosecutions;
reports on final dispositions; amending s. 470.0301, F.S.; providing amending ss. 480.033 and 480.035, F.S.; renaming the Board of Massage
requirements for registration of centralized embalming facilities; provid- as the Board of Massage Therapy; amending s. 480.032, F.S.; providing
ing for application, late, and inspection fees; creating s. 470.0315, F.S.; legislative intent with respect to regulation of the practices of massage
providing for the storage, preservation, and transportation of human therapy and reflexology by a single board; amending s. 480.033, F.S.; pro-
remains; creating s. 470.0355, F.S.; providing for the identification of viding definitions; creating s. 480.0481, F.S.; providing for qualification,
human remains; amending s. 473.306, F.S.; providing for appointment of licensure, and provisional licensure of reflexologists; providing fees; pro-
an Educational Advisory Committee for purposes of maintaining proper viding for adoption of rules governing the licensure and operation of
educational qualifications for licensure of certified public accountants; reflexology establishments; creating s. 480.0482, F.S.; establishing exami-
amending s. 473.312, F.S.; providing for appointment of a Continuing nation requirements; providing for licensure by examination or without
Professional Education Advisory Committee for purposes of maintaining examination for an interim period; amending s. 480.047, F.S.; prohibiting
proper continuing education requirements for renewal of licensure of car- certain acts relating to reflexology; providing penalties; providing an
tified public accountants; amending s. 474.203, F.S.; revising exemptions appropriation; amending s. 480.044, F.S.; providing for a nonrefundable
from veterinary practice regulations relating to the holders of veterinary fee for all applications; amending s. 489.105, F.S.; revising and providing
faculty certificates and to certain persons assisting a licensed veterinar- definitions applicable to contractors; amending a. 489.107, F.S.; adding a
ian; providing an exemption for registered interns and residents; provid- solar contractor to the Construction Indqstry Licensing Board; amending
ing an exemption for out-of-state licensees whose presence is requested s. 489.113, F.S.; revising provisions that authorize persons who are not
by an in-state licensee and prohibiting such a licensee from applying for certified or registered to perform construction work under the supervi-
a premises permit; amending s. 474.214, F.S.; increasing the administra- sion of a person who is certified or registered; providing that expansion
tive fine the Board of Veterinary Medicine may impose as a disciplinary of the scope of practice of any type of contractor does not limit the scope
measure; reenacting ss. 474.207(2) and 474.217(2), F.S., relating to licen- of practice of any existing type of contractor unless the Legislature
sure qualifications and licensure by endorsement, to incorporate the expressly provides such limitation; repealing s. 489.1135, F.8., relating to
amendment to a. 474.214, F.S., in references thereto; amending s. 474.215, the designation and certification of underground utility and excavation
F.S.; requiring limited service veterinary medical practice permittees to contractors for businesses that were qualified by the Department of
register each location; providing a registration fee for such purpose; reen- Transportation by a specified date; amending s. 489.115, F.S.; authorizing
acting ss. 474.213(1)(k) and 474.214(1)(w), F.S., relating to prohibitions certificateholders and registrants to apply continuing education courses
and grounds for disciplinary action, to incorporate the amendment to s. earned under other regulatory provisions under certain circumstances;
474.215, F.S., in references thereto; amending a. 475.15, F.S.; eliminating amending s. 489.119, F.S.; detailing what constitutes an incomplete con-
a provision that requires the automatic cancellation of the registration of tract for purposes of temporary certification or registration of a business
a real estate broker partnership upon the lapse in licensure or registration organization; amending s. 489.127, F.S.; revising and adding penalties
of any of its partners; amending s. 475.25, F.S.; revising a ground for applicable to violations of construction contracting provisions, including
disciplinary action; amending s. 475.451, F.S.; revising provisions relating public service, restitution, and the surcharge when the victim is handi-
to the permitting of instructors for proprietary real estate schools or state capped or elderly; amending a. 489.131, F.S., relating to applicability; cor-
institutions; providing permit renewal requirements; amending s. recting a cross reference; amending s. 489.140, F.S.; eliminating a provi-
475.452, F.S.; providing restrictions applicable to advance fees for brokers sion that requires the transfer of surplus moneys from fines into the
auctioning real property; creating s. 475.6145, F.S.; providing for a seal Construction Industries Recovery Fund; ~amending a. 489.141, F.S.; clani-
for the Florida Real Estate Appraisal Board to authenticate its proceed- fying provisions relating to conditions for recovery from the fund; elimi-
ings, records, and acts; combining barbering and cosmetology within a nating a notice requirement; revising a limitation on the making of a
single practice act; amending s. 477.011, F.S.; renaming the "Florida Cos- claim; amending s. 489.142, F.S.; revising a provision relating to powers
metology Act" as the "Florida Barbering and Cosmetology Act"; amend- of the Construction Industry Licensing Board with respect to actions for
ing a. 477.012, F.S., relating to purpose, to conform; providing legislative recovery from the fund, to conform; amending s. 489.143, F.S.; revising
intent; amending s. 477.013, F.S.; revising and providing definitions; provisions relating to payment from the fund; amending s. 489.503, F.S.;
amending s. 477.0135, F.8., relating to exemptions, to conform; amending clarifying an exemption relating to the sale or installation of certain fin-
s. 477.015, F.S.; creating the Board of Barbering and Cosmetology and ished products, materials, or articles of merchandise; amending s.
providing for its members and duties; amending s. 477.017, F.S.; provid- 489.507, F.S.; revising membership of the Electrical Contractors' Licens-
ing for legal, investigative, and inspection services by the Department of ing Board; amending s. 489.509, F.S.; transferring a portion of fees paid
Business and Professional Regulation; amending s. 477.019, F.S.; revising at the time of application or renewal to the Department of Education to
qualifications for licensure as a barber or cosmetologist; providing for fund certain projects or continuing education programs relating to the
biennial renewal; providing for a restricted barbering license; providing building construction industry and providing requirements with respect
continuing education requirements; amending s. 477.0212, F.8., relating thereto; providing for appointments to the Building Construction Indus-
to inactive status; eliminating a reference to reactivation and renewal try Advisory Council; amending s 489.51.7, F.S.; authorizing certificate-
fees; amending s. 477.022, F.S., relating to examinations, to conform; pro- holders and registrants to apply continuing education courses earned
viding requirements relating to reexaminations; eliminating an obsolete under other regulatory provisions under certain circumstances; amending
provision relating to testing facilities; amending and renumbering s. a. 489.531, F.S.; revising and adding penalties applicable to violations of
477.0201, F.S.; revising specialty registration requirements; providing for electrical and alarm system contracting provisions, including public ser-
biennial renewal; amending s. 477.025, F.S.; revising licensure provisions vice, restitution, and the surcharge when the victim is handicapped or
for barbershops and cosmetology and specialty salons; requiring display elderly; reenacting a. 489.533(1)(a) and (2), F.S., relating to disciplinary
of establishment and practitioner licenses and registrations; providing for proceedings, to incorporate the amendment to s. 489.531, F.S., in a refer-
the licensure of mobile barbershops, mobile cosmetology salons, and ence thereto; amending ss. 489.539 and 553.19, F.S.; providing for adop-
mobile specialty salons; amending and renumbering s. 477.0263, F.S., tion of current electrical standards by rule; amending a. 553.63, F.S.,
relating to services authorized to be performed in licensed barbershops relating to trench excavations in excess of a specified depth; deleting a
and salons, to conform; amending s. 477.026, F.S.; revising and providing provision requiring contract bids to include certain items; repealing s.
fees; eliminating a provision relating to submission of a proposed budget; 553.64, F.S., relating to certain requirements for contract bids; creating
amending and renumbering s. 477.023, F.S., relating to licensure of s. 501.214, F.S.; providing requiremen ts relating to home-inspection
schools, to conform; amending and renumbering s. 477.0132, F.S., relating reports; providing Legislative intent; providing definitions; providing
to hair braiding registration; providing for biennial renewal; amending exemptions; requiring, prior to inspection, provision of inspector creden-
and renumbering s. 477 0265, F.S., relating to prohibited acts, to conform; tials, a caveat, a disclosure of conflicts pf interest and certain relation-
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ships, and a statement or agreement of scope, limitations, terms, and con- The role of a disclosed dual agent must be fully described and disclosed
ditions; requiring a report on the results of the inspection; providing in writing to the buyer and seller. The disclosed dual agent has all the
prohibited acts, for which there are civil penalties; amending s. 713.03, duties of a fiduciary except full disclosure between the buyer and seller.
F.S.; including professional geologists within provisions regulating liens
for professional services; amending s. 489.503, F.S., relating to exemp- (k) "Transaction broker" means a broker who facilitates a brokerage
tions from part II of chapter 489, F.S., relating to electrical and alarm transaction between a buyer and a seller. The transaction broker does not
system contracting; revising an exemption that applies to school boards, affirmatively represent either the buyer or seller as an agent, and no fidu-
the Board of Regents, and community colleges, to reduce the applicable ciary duties exist except for the duty of accounting and the duty to use
cost threshold; revising an exemption that applies to telecommunications, skill, care, and diligence. However, the transaction broker shall treat the
community antenna television, and radio distribution systems, to include buyer and seller with honesty and fairness and shall disclose all known
cable television systems; providing exemptions relating to personal emer- facts materially affecting the value of the property in residential transac-
gency response systems; providing exemptions relating to the monitoring tions to both the buyer and seller. A transaction broker may keep the
of alarm systems by law enforcement employees or officers or fire depart- identity of a buyer or seller confidential if requested to do so by the
ment employees or officials, by employees of state or federally chartered buyer or seller. The broker's role of as a transaction broker must be fully
financial institutions, or by employees of a business endeavor; amending described and disclosed in writing to the buyer and seller.
s. 489.505, F.S.; revising the definitions of "alarm system" and "alarm
system contractor" and providing definitions for "personal emergency (1) "Single agent" means a broker who represents, as a fiduciary,
response system" and "monitoring"; amending s. 489.509, F.S.; changing either the buyer or seller but not both in the same transaction. The role
the due date for the biennial renewal fee for certificateholders and regis- of a single agent must be fully described and disclosed in writing to the
trants; creating s. 489.5165, F.S.; providing for the regulation of monitor- buyer or seller.
ing; requiring certification and providing qualifications and procedures (4) First substantive contact" means the first face-to-face contact
therefor; providing grounds for disciplinary action; providing penalties; between a licensee and a buyer, a seller, the agent of a buyer or seller,
providing fees; providing applicability to local occupational licenses and transaction broker working with a buyer or seller or, in the case of

permtsadt certiie elcria an alr syte cotacos amend or a transaction broker working with a buyer or seller or, In the case ofpermits and to certified electncal and alarm system contractors; amend- written communications, prior to the execution of any other property-
ing s. 489.521, F.S.; providing conditions on qualifying agents qualifying specific legally required written disclosures. Nothing in this chapter is
more than one business organization; providing for revocation or suspen- intended to require a licensee to provide any written notice to property
sion of such qualification for improper supervision; amending s. 489.525, oned to r prtiesee o n rte t to b thoer
F.S.; changing the date for the Department of Business and Professional owners whose properties are being shown for the first time by the
Regulation to inform local boards and building officials of the names of licensee.
all certificateholders and the status of the certificates; amending s. Section 45. Section 475.015, Florida Statutes, is created to read:
489.537, F.S., relating to certain alarm system registration; eliminating
reference to monitoring, to conform to other provisions of the act; autho- 475.015 Disclosed dual agent requirements.-
rizing the department to sell a regional service center located at a speci-
fied location; providing for proceeds from the sale to be deposited into (1) A real estate broker may act as a disclosed dual agent only with
the Professional Regulation Trust Fund; amending s. 489.503, F.S.; revis- the written consent of all parties. Consent is presumed if the party signs
ing exemptions from regulation under part II of chapter 489, relating to an agreement that contains the following:
electrical and alarm system contracting, that apply to school boards, the (a) A description of the situation or circumstances during representa-
Board of Regents, and community colleges and to public utilities; amend- tion of a client in which the real estate broker will serve as a disclosed
ing s. 489.511, F.S.; revising eligibility requirements for certification as an l a ent.
electrical or alarm system contractor; amending s. 489.513, F.S.; revising dual agent.
registration requirements for electrical contractors; amending ss. 489.539 (b) A statement that, in serving as a disclosed dual agent, the real
and 553.19, F.S.; providing for updating of electrical standards; amending estate broker represents two or more clients whose interests are adverse
s. 455.217, F.S.; providing for licensing or certification examination to be and that the agency duties are limited.
competitively bid under certain circumstances; providing effective dates.

(c) A statement that the disclosed dual agent may disclose any infor-
-a companion measure, was substituted for CS for SB 2706 and by motion to one party that the agent gains from the other party if that

two-thirds vote read the second time by title. information is relevant to the transaction, except:

Senator Harden moved the following amendment which was adopted: 1. To the buyer that the seller will accept a price less than the asking

Amendment 1-On page 85, lines 1 and 2; on page 90, lines 30 and or listed price, unless otherwise instructed by the seller;
31, on page 122, lines 1 and 2; on page 137, line 25; and on page 145, lines 2. To the seller that the buyer will pay a price greater than the price
10 and 11, strike all of said lines and renumber subsequent sections. submitted in a written offer to the seller, unless otherwise instructed by

Senator Dyer moved the following amendments which were adopted: the buyer;

Amendment 2-On page 15, strike line 26 and insert: 3. The motivation of any party, if adverse to the party's interest, for
selling, buying, or leasing a property, unless otherwise instructed by the

Section 2. Effective upon becoming a law, subsection (4) of section respective party; or
28.222, Florida

4. That a seller or buyer will agree to financing terms other than those
Amendment 3 (with Title Amendment)-On page 54, line 26, offered

through page 55, line 25, strike all of said lines and insert:
(d) A statement that the client may choose to consent or not consent

Section 44. Paragraphs (i), (j), (k), and (1) of subsection (1) of section to the disclosed dual agency.
475.01, Florida Statutes, 1994 Supplement, are amended, and subsection
(4) is added to that section, to read: (e) A statement that the consent of the client has been given volun-

475.01 Definitions.- tarily and that the agreement has been read and understood.

(1) As used in this part: (2) A cause of action may not be brought on behalf of any person~(1) As used mn ~ thl~s part: against a dislosed dual agent for making disclosures permitted or
(i) "Fiduciary" means a broker in a relationship of trust and confi- required by this chapter, and the disclosed dual agent does not terminate

dence between that broker as agent and the seller or buyer as principal. any real estate broker agency relationship by making disclosures permit-
The duties of the broker as a fiduciary are loyalty, confidentiality, obedi- ted or required by this chapter.
ence, full disclosure, aed accounting, and the duty to use skill, care, and d 
diligence. (3) In a disclosed dual agent situation each client and the real estate

broker and its associated licensees are considered to possess only actual
() "Disclosed dual agent" means a broker who works as an agent for knowledge and information. There is no imputation of knowledge or

both the buyer and seller. The broker must obtain the informed consent information by operation of law among or between the clients, the real
in writing of all parties to the transaction to be a disclosed dual agent. estate broker, or its associated licensees.
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(4) A disclosed dual agent has no duty to conduct an independent (a) Show alternative properties not owned by the seller or landlord to
inspection of or discover latent defects in the property. Nothing in this a prospective buyer or tenant.
section limits the obligation of a buyer to inspect the physical condition
of the property. (b) List competing properties for sale or lease.

(5) A disclosed dual agent has no duty to disclose any fact or suspi- (c) Show properties in which the buyer or tenant is interested to
cion concerning the property, including, but not limited to, any fact or other prospective buyers or tenants.
suspicion that the property was, or was at any time suspected to have (d) Serve as a single agent, subagent, or dual agent for the same or for
been, the site of a homicide or other felony or a suicide, which if known different parties in other real estate transactions.
by a party might cause that party to suffer adverse psychological effects.
Such fact or suspicion is not a material fact that must be disclosed in a (6) There shall be no imputation' of knowledge or information
real estate transaction. No cause of action shall arise against an owner of between any party and the transaction broker or among persons within
real estate or a real estate licensee for the failure to disclose such fact or an entity engaged as a transaction broker.
suspicion to the transferee. . .(7) Any fact or suspicion concerning the property, including, but not

(6) Nothing in this section alters or eliminates the responsibility of a limited to, any fact or suspicion that the property was, or was suspected
broker, as set forth in this part, for the conduct and actions of a salesper- to have been, the site of a homicide or other felony or a suicide, which if
son operating under the broker's license. known by a party might cause that party to suffer adverse psychological

effects is not a material fact that must be disclosed in a real estate trans-
Section 46. Section 475.016, Florida Statutes, is created to read: action. No cause of action shall arise against an owner of real estate or a

real estate licensee for the failure to disclose such fact or suspicion to the475.016 Transaction broker requirements- transferee.transferee.
(1) A transaction broker shall have the following obligations andresponsibili() A transaction broker shall have the following obligations and (8) A transaction broker may cooperate with other brokers; however,

this cooperation shall not create an agency or subagency relationship.
(a) To perform the terms of any written or oral agreement made with (9) Nothing shall prohibit a transaction broker from acting as a single

agent whether on behalf of a buyer or seller or acting as a disclosed dual
(b) To exercise reasonable skill, care, and diligence as a transaction agent in separate transactions as long as the requirements of this chapter

broker, including, but not limited to: governing disclosure are met.

1. Presenting all offers and counteroffers in a timely manner regard- (10) Nothing in this section alters or eliminates the responsibility of
less of whether the property is subject to a contract for sale or lease or a broker, as set forth in this part, for the conduct and actions of a sales-
letter of intent unless otherwise provided in the agreement entered with person operating under the broker's license.
the party. Section 47. Section 475.017, Florida Statutes, is created to read:

2. Advising the parties regarding the transaction and suggesting that 475.017 Single agent requirements.-
such parties obtain expert advice as to material matters about which the
transaction broker knows but the specifics of which are beyond the exper- (1) A real estate broker who represents a seller:
tise of such broker.

(a) Shall perform the terms of the brokerage agreement entered with
3. Accounting in a timely manner for all money and property the seller.

received.
(b) Shall promote the interests of the seller by exercising agency

4. Keeping the parties informed regarding the transaction. duties, including:

5. Assisting the parties in complying with the terms and conditions of 1. Seeking a sale at the price and terms stated in the brokerage agree-
any contract. ment or at a price and terms acceptable to the seller, except that the

licensee is not obligated to seek additional offers to purchase the property
6. Informing the parties that as seller and buyer they shall not be while the property is subject to a contract of sale unless the brokerage

vicariously liable for any acts of the transaction broker. agreement so provides.

(2) The following information shall not be disclosed by a transaction 2. Presenting, in a timely manner, all offers to and from the seller,
broker without the informed consent of the party or parties disclosing even when the property is subject to a contract of sale, unless the broker-
information to the broker: age agreement provides otherwise.

(a) That a buyer is willing to pay more than the purchase price or 3. Advising the seller to obtain expert advice on material matters that
lease rate offered for the property. are beyond the expertise of the licensee.

(b) That a seller is willing to accept less than the asking price or lease 4. Accounting, in a timely manner, for all money and property
rate for the property. received.

(c) What the motivating factors are for any party buying, selling, or (c) Has an obligation to preserve confidential information provided
leasing the property. by the seller during the course of the relationship that would have a nega-

(d) That a seller or buyer will agree to financing terms other than tive impact on the seller's real estate transaction unles:
those offered. 1. The seller to whom the information pertains grants consent to dis-

(e) Any material information about the other party unless disclosure close the informaton;
is required by law or failure to disclose such information would constitute 2. Disclosure by the broker of the information is required by law;
fraud or dishonest dealing.

3. The information is made public or becomes public from a source
(3) A transaction broker has no duty to conduct an independent other than the licensee; or

inspection of or discover latent defects in the property. Nothing in this
section limits the obligation of the buyer to inspect the physical condition 4. Disclosure is necessary to defend the licensee against an accusation
of the property. of wrongful conduct in a judicial proceeding before the commission,

before a professional committee, before any court or courts of this state,
(4) A transaction broker has no duty to conduct an independent or in any administrative proceeding.

investigation of the buyer's financial condition.
(d) Shall be permitted to promote alternative properties not owned

(5) A transaction broker may do the following without breaching any by the seller to prospective buyers as well as list competing properties for
obligation or responsibility: sale without breaching any duty to the client.
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(e) Shall also have the duty to a buyer to treat all prospective buyers actual knowledge and information. There is no imputation of knowl-
honestly and may not knowingly give false information and shall disclose edge or information by operation of law among or between the clients, the
in a timely manner to a prospective buyer all known material facts per- real estate broker, or its associated licensees.
taining to the condition of a residential property. A real estate broker is eliminates the responsibility of a
not liable to a buyer for providing false information to the buyer if the (5) Nothinge conduct and asection alters of a salesperson the responsblty of a
false information was provided to the real estate broker by the seller- broker for the conduct and actions of a salesperson operating under the
client and the real estate broker did not know that the information was broker's license.
false. Section 48. Section 475.15, Florida Statutes, 1994 Supplement, is

(f) Has no duty to conduct an independent inspection of or discover amended to read:
latent defects in the property. Nothing in this section limits the obliga- 475.15 Registration and licensing of general partners, members, offi-
tion of a buyer to inspect the physical condition of the property. A cause cers, and directors of a firm.-Each partnership or corporation which acts
of action may not arise on behalf of any person against a real estate as a broker shall register with the commission and shall renew the
broker for revealing information in compliance with this chapter. licenses or registrations of its members, officers, and directors for each

(2) A real estate broker who represents a buyer: license period. Tho rcgintration of a partncrnhip in oanclcd automatically~(2) A relestte boker horeresetsauyerduring any period of time that tho lionoc or rogiotration of any one or

(a) Shall perform the terms of the brokerage agreement entered with more of ito partners is not in foroe. However, if the partnership is a lim-
the buyer. ited partnership, only the general partners must be licensed brokers or

brokerage corporations registered pursuant to this part. If the license or
(b) Shall promote the interests of the buyer by exercising agency registration of at least one active broker member is not in force, the regis-

duties including: tration of a corporation or partnership is canceled automatically during

1. Seeking a property at a price and terms specified by the buyer, that period of time.
except that the licensee is not obligated to seek other properties for the Section 49. Paragraphs (a) and (q) of subsection (1) of section 475.25,
buyer while the buyer is a party to a contract to purchase that property Florida Statutes, 1994 Supplement, are amended, paragraph (t) is added
unless it is provided by the brokerage agreement. to that subsection, and subsection (4) is added to that section, to read:

2. Presenting, in a timely manner, all offers to and from the buyer. 475.25 Discipline.-

3. Disclosing to the buyer known facts pertaining to the condition of (1) The commission may deny an application for licensure, registra-
residential property. tion, or permit, or renewal thereof; may place a licensee, registrant, or

4. Advising the buyer to obtain expert advice on material matters permittee on probation; may suspend a license, registration, or permit for
that are beyond the expertise of the licensee, a period not exceeding 10 years; may revoke a license, registration, or

permit; may impose an administrative fine not to exceed $1,000 for each
5. Accounting, in a timely manner, for all money and property count or separate offense; and may issue a reprimand, and any or all of

received. the foregoing, if it finds that the licensee, registrant, permittee, or appli-
cant:

(c) Has no duty to conduct an independent inspection of or discover
latent defects in.the property. Nothing in this section limits the obliga- (a) Has violated any provision of s. 455.227(1) or of s. 475.42. How-
tion of a buyer to inspect the physical condition of the property. ever, licensees shall be exempt from the provisions of s. 455.227(1)(i).

(d) Has an obligation to preserve confidential information provided (q)1. Has failed in a single agency to give written disclosure in a sale,
by the buyer during the course of the relationship that would have a neg- exchange, purchase, or lease of real property or any interest in real
ative impact on the buyer's real estate transaction unless: property to the party for whom the licensee is not an agent revealing

that the broker is an agent of another party. The disclosure shall be
1. The buyer to whom the information pertains grants consent to dis- given at first substantive contact.

close the information; -
2. Has failed in a single agency to perform any duty specified in s.

2. Disclosure by the broker of the information is required by law; 475.017 notice to all partioo to a alc, oxohango, purchaae, or leae of real

3. The information is made public or becomes public from a source proprty or any intort in ral property, rvealing the party or parties
other than the licensee; or for whom tho lincnzoo is an agont. Diaslonurs to tho party far whom thoothertha helienseliconso is an agent muot bo made at or bcfore the time an agroomnt for

4. Disclosure is necessary to defend the licensee against an accusation reoprontation in entered into. Diolosuro to tho party for whom tho
of wrongful conduct in a judicial proceeding before the commission, lieenseoo is not an agent must bo made at tho time of tho first substantive
before a professional committee, in any court or courts of this state, or in eentaet.
any administrative proceeding. 3.2 Has failed in a dual agency to obtain the informed written con-

(e) Shall be permitted to promote other properties in which the buyer sent of all parties to a sale, exchange, purchase, or lease of real property
is interested to other buyers who might also be clients of the real estate or any interest in real property that the licensee intends to operate as a
agent without breaching any duty or obligation. disclosed dual agent. Unless all parties to the transaction grant their writ-

ten informed consent prior to or at the time of formalization of the dual
(f) Is not liable to a seller for providing false information to the seller agency by the licensee, the licensee shall be deemed to be an undisclosed

if the false information was provided to the real estate broker by the real dual agent. The licensee must inform all parties that the licensee is acting
estate broker's buyer-client and the real estate broker did not know that as agent for all parties and of the effect of dual agency, including, but not
the information was false. A cause of action may not arise on behalf of limited to, the fact that, by consenting to the dual agency relationship,
any person against a real estate broker for revealing information in com- the parties are giving up their rights to the undivided loyalty of the
pliance with this chapter. licensee, as required by the rules of the eommissiea. When single agency

(3) A real estate broker who represents either a buyer or a seller has exists, the licensee may change to a disclosed dual agent by making full
(3) A real estate broker who represents either a buyer or a seller has written disclosure to and obtaining the informed written consent of all

no duty to disclose any fact or suspicion concerning the property, includ- the parties. Written consent of the parties may be obtained at the time
ing, but not limited to, any fact or suspicion that the property was, or was of entry of the listing agreement or agreement for representation
at any time suspected to have been, the site of a homicide or other felony whether the agent is acting as a buyer agent, dual agent, or transaction
or a suicide, which if known by a party might cause that party to suffer broker. A disclosed dual agent may not disclose among other items:
adverse psychological effects. Such fact or suspicion is not a material fact
that must be disclosed in a real estate transaction. No cause of action a. To the buyer that the seller will accept a price less than the asking
shall arise against an owner of real estate or a real estate licensee for the or listed price, unless otherwise instructed in writing by the seller;
failure to disclose such fact or suspicion to the transferee.. „., ,failure to disclose such fact or suspicion to the transferee. b. To the seller that the buyer will pay a price greater than the price

(4) In a single agent relationship, the client or clients and the real submitted in a written offer to the seller, unless otherwise instructed in
estate broker and its associated licensees are considered to possess only writing by the buyer;
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c. The motivation of any party, if adverse to the party's interest, for Section 52. Section 475.258, Florida Statutes, is created to read:
selling, buying, or leasing a property, unless otherwise instructed in-writ-
ing by the respective party; or 475.258 Disclosure to agent, broker, or transaction broker author-

ized.-In any disclosure of agency or transaction brokerage performed
d. That a seller or buyer will agree to financing terms other than pursuant to the terms of this chapter, disclosure by an agent, broker, or

those offered. transaction broker to the agent, broker, or transaction broker represent-
4. Has failed in a dual agency to perform any duty specified in s. ing or working with another party shall be sufficient and shall satisfy the4. Has failed in a dual agency to perform any duty specified in S. dslurreiemn.

475.015. disclosure requirements.

5.3r Has failed in a transaction brokerage capacity to give written Section 53. Section 475.259, Florida,Statutes, is created to read:
notice to all parties to a sale, exchange, purchase, or lease of real property 475.259 Ministerial acts not a violation.-A real estate broker
or an interest in real property prior to or at the time of the licensee engaged by any buyer or seller in a real estate transaction or engaged by
becoming a transaction broker or first substantive contact, whichever any buyer or seller as a transaction broker may provide assistance to any
occurs first, of the licensee's role as a transaction broker. Unless the party to the transaction by performing ministerial acts such as preparing
buyer and seller are given written notice prior to the licensee's acting in and conveying offers, preparing, completing, and conveying contracts for
a transaction brokerage capacity, the licensee is deemed to be an agent of the sale, lease, exchange, or other conveyance of real property or any
either the buyer or seller, or both. The licensee shall treat the buyer and interest in real property, and providing information and assistance con-
seller honestly and fairly and shall disclose all known facts materially cerning professional services not related to real estate broker services.
affecting the value of the property in residential transactions to both the Performing ministerial acts may not be construed as violating the real
buyer and seller. estate broker agreement or transaction broker agreement with a buyer or

6. Has failed while acting as a transaction broker to perform any seller and performing ministerial acts may not be construed as forming
duty specified in s. 475.016. a transaction brokerage or agency agreement.

For the purposes of this paragraph, the payment or promise of payment Section 54. Section 475.261, Florida Statutes, is created to read:
of compensation to a licensee does not determine whether an agency or 475.261 Duties of broker.-Nothingin this part shall be construed to
transactional brokerage relationship has been created between any ,lva le ro edt t h asale credt
licensee and a seller, landlord, buyer, or tenant. The commission shall relieve any llcensee from the duty to act with reasonable skill, care, and
implement this paragraph by rule. For purposocs of this paragraph, the diligence while performing the duties of a real estate broker, salesperson,
commission shall also define by rule forms for agency dicclosuro The or transaction broker on behalf of any buyer, seller, or other party to a
forms provided for in this rule shall be written in plain language and shall real estate transaction.-
provide to the buyer or seller or both, as appropriate, an explanation of (Renumber subsequent sections.)
the agency relationships and shall offer the buyer or seller or both the
explicit right to ehoose or refuse among these agency relationships. And the title is amended as follows:

(t) Has violated any standard for the development or communica- In title, on page 5, line 27, through page 6, line 2, strike all of said lines
tion of a real estate appraisal or other provision of the Uniform Stand- and insert: in references thereto; amending s. 475.01, F.S.; redefining
ards of Professional Appraisal Practice, as defined in s. 475.611, as the terms "fiduciary," "disclosed dual agent," "transaction broker," and
approved and adopted by the Appraisal Standards Board of the "single agent" and defining the term "first substantive contact" with
Appraisal Foundation, as defined in s. 475.611. This paragraph does not respect to real estate brokers and salespersons; creating s. 475.015, F.S.;
apply to a real estate broker or salesperson who, in the ordinary course providing requirements with respect to disclosed dual agents; prohibiting
of business, performs a comparative market analysis or makes an evalu- certain causes of action; creating s. 475.016, F.S.; providing for transac-
ation of real estate. However, in no event may this opinion of value be tion broker requirements; creating s. 475.017, F.S.; providing for single
referred to or construed as an appraisal. agent requirements; amending s. 475.15, F.S.; eliminating a provision that

requires the automatic cancellation of the registration of a real estate(4) For any finding under this section of a failure to disclose by a broker partnership upon the lapse in licensure or registration of any of its
person who has not previously been found to have violated this section, partners; amending s. 475.25, F.S.; revising a ground for disciplinary
the commission may only impose an administrative fine in an amount action; revising disciplinary provisions with respect to single agency, dual
not to exceed $100 for each count or separate offense or may issue a rep- agency, and transaction brokerage; providing that violations of certain
rimand for failure to disclose if each of the following conditions is met: standards of the Appraisal Foundation are grounds for the Florida Real

(a) There is no showing of intentional failure to disclose; and Estate Commission to deny, revoke, or suspend the license of, or to fine,
real estate brokers or salespersons; providing a penalty for failure to dis-

(b) The failure to disclose has not been a contributing factor that close; creating s. 475.256, F.S.; providing for the abrogation of the
caused harm to any consumer. common law of agency with respect to the chapter; creating s. 475.257,

Section 50. Section 475.256, Florida Statutes, is created to read: F.S.; authorizing the use of facsimile signatures or writing; creating s.
475.258, F.S.; providing that certain disclosure to an agent, broker, or

475.256 Abrogation of common law agency.-It is the intent of the transaction broker is deemed to satisfy disclosure requirements of the
Legislature that the duties and responsibilities of brokers as agents or chapter; creating s. 475.259, F.S.; providing that certain ministerial acts
transaction brokers as set forth in this chapter shall abrogate and super- performed by a real estate broker are not to be construed as forming a
sede the duties and responsibilities of agents and transaction brokers transaction brokerage or agency agreement; creating s. 475.261, F.S.; pro-
under the common law. This abrogation of agency law shall apply only to viding for duties of a broker; amending s.
persons licensed pursuant to part I of this chapter while performing the 
duties of a real estate broker or transaction broker on behalf of any Senators Turner and Forman offered the following amendment which
buyer, seller, or other party to a real estate transaction. This abrogation was moved by Senator Turner and adopted:
shall not be construed to limit or extinguish any civil cause of action Amendment 4-On page 60, between lines 15 and 16, insert:
based on a breach of the duties and responsibilities of agents and transac-
tion brokers set forth in this chapter, nor shall this abrogation limit or Section . Section 473.3065, Florida Statutes, is created to read:
extinguish any civil remedy in law or equity that is based on a breach of 473.3065 Certified public accountant education assistance pro-
the duties and responsibilities of agents and transaction brokers set forth 473.3065 Certfied pubc accountant educaton assistance pro-
in this chapter. gram.-

Section 51. Section 475.257, Florida Statutes, is created to read: (1) The certified public accountant education assistance program for
Florida residents is hereby established in the Division of Certified Public

475.257 Facsimile signatures or writing accepted.-When any act per- Accounting. The purpose of the program is to provide scholarships to
formed pursuant to the terms of this chapter must be performed in writ- minority persons as defined in 288.703(3) who are students enrolled in
ing or acknowledged with a signature, the provision of an instrument or their fifth year of an accounting education program at institutions
writing by electronic means or facsimile, including a signature transmit- approved by the Board of Accountancy by rule. A certified public
ted by electronic means or facsimile, shall be deemed binding and suffi- accountant education assistance advisory committee shall assist the
cient. board in administering the program.
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(2) All moneys used to provide scholarships shall be funded by a por- VOTE RECORDED
tion of existing license fees, as set by the board, not to exceed $10 per Senator Harden was recorded as voting "nay" on Amendment 4.
license. Such moneys shall be deposited into the Professional Regulation enator Harden was recorded as "ay o Amendment 4.
Trust Fund. The department shall maintain a separate account in the Senator Latvala moved the following amendment which failed:
Professional Regulation Trust Fund for all such moneys collected. The
department is authorized to spend up to $100,000 per year from the Pro- Amendment 5-On page 122, line 25, through page 123, line 18,
fessional Regulation Trust Fund. The department shall not allocate over- strike all of said lines and insert:
head charges to this separate account. Moneys for scholarships shall be Section 114. Subsection (15) of section 489.503, Florida Statutes,
disbursed upon recommendation of the advisory committee and approval 1994 Supplement, is amended, and subsections (16), (17), (18), (19), and
by the board. The board shall set forth by rule criteria for awarding (20) are added to that section to read:
scholarships. Funds may be invested by the Treasurer under the same
limitations as apply to investment of other state funds, and the interest 489.503 Exemptions.-This part does not apply to:
earned thereon shall be credited to the separate education assistance pro- On motion by Senator Harden, further consideration of HB 2721 as
gramaccount. On motion by Senator Harden, further consideration of HB 2721 as

amended was deferred.
(3) The board shall adopt rules as necessary for administration of this

program. The board shall also adopt rules relating to the following:

(a) Eligibility criteria for receipt of a scholarship which, at a mini-. . On motion by Senator Sullivan, by two-thirds vote CS for HB 1149
(a)shlbilin d rite foir recept of a scholarship which, tam was withdrawn from the Committee on Governmental Reform and Over-

mum, shall include the following factors: sight.

1. Financial need. On motion by Senator Sullivan, by two-thirds vote-

2. Ethnic, gender or racial minority status pursuant to s. 288.703(3). CS for HB 1149-A bill to be entitled An act relating to public rec-

3. Scholastic ability and performance. ords; amending s. 119.01, F.S.; providing a legislative finding with respect
to providing access to public records by remote electronic means; amend-

(b) Scholarship application procedures. ing s. 119.085, F.S.; authorizing, rather than requiring, a custodian of
public records of the executive or judicial branch or a political subdivi-

(c) Amounts in which scholarships may be provided, the total amount sion to charge a fee for access to the records by remote electronic means
that may be provided, the time frame for payments or partial payments, granted under a contractual agreement with a user; amending s. 282.307,
and criteria for how scholarship funds may be expended. F.S.; requiring that a department's Strategic Plan for Information

(d) The total amount of scholarships that can be made each year. Resources Management contain certain information relating to public
access through remote electronic means; creating the public records

(e) The minimum fund balance that must be maintained, mediation program within the Office of the Attorney General; providing
duties of the office relating to public records dispute mediation, legisla-

(4) Determinations made by the board regarding recipients of schol- tion, and training; requiring a report; amending s. 119.01, F.S.; revising
arship moneys shall not be considered an agency action for purpose of provisions relating to state policy on public records; providing legislative
chapter 120. intent with respect to electronic recordkeeping and access to such rec-

It shall be unlawful for ay p o or hs ords; amending s. 119.011, F.S.; revising the definition of "public records";
(5) It shall be unlawful for any person or his agent to file with the amning s. 119.083, F.S.; defining "proprietary software"; providing

Board any notice, statement, or other document which is false or contains requirements applicable to agencies that use proprietare";y software andproviding
any material misstatement of fact. Any person who violates the provi- at maintain public records in electronic systems; providing for fees;

sions of this subsection commits a misdemeanor of the second degree, prohibiting agencies from entering into certain contracts for creation or
punishable as provided in s. 775.082 or s. 775.083. maintenance of a public records database; amending s. 257 36, F.S.; pro-

(6) There is hereby created the certified public accountant education viding that the Division of Library and Information Services shall insti-
assistance advisory committee to assist the Board in administering the tute a training program relating to access to public records; providing an
certified public accountant education assistance program. The committee effective date.
shall be diverse and representative of gender, ethnic, and racial status. -a companion measure, was substituted for SB 1334 and by two-

(a) The committee shall consist of five licensed Florida certified thirds vote read the second time by title. On motion by Senator Sullivan,
public accountants selected by the Board. One member shall be a Board by two-thirds vote CS for HB 1149 was read the third time by title,
member who serves as chair of the committee. One member shall be a passed and certified to the House. The vote on passage was:
representative of the National Association of Black Accountants, one Yeas-39 Nays-None
member shall be a representative of the Cuban American CPA Associa-
tion, and two members shall be selected at large.

(b) The Board of Accountancy shall determine the terms for initial On motion by Senator Sullivan, by two-thirds vote CS for HB 1163
appointments and appointments thereafter. was withdrawn from the Committee on Governmental Reform and Over-

sight.
(c) Any vacancy on the committee shall be filled in the manner pro-

vided for the selection of the initial member. Any member appointed to On motion by Senator Sullivan, by two-thirds vote-
fill a vacancy of an unexpired term shall be appointed for the remainder CS for HB 1163-A bill to be entitled An act relating to public rec-
of that term. ords; creating the public records mediation program within the Office of

(d) Three consecutive absences or absences constituting 50 percent or the Attorney General; providing duties of the office relating to public rec-
more of the committee's meetings within any 12-month period shall cause ords dispute mediation, legislation, and training; requiring a report;

the committee membership of the member in question to become void amending s. 119.01, F.S.; revising provisions relating to state policy on
the committee membership of the member in question to become void public records; providing legislative intent with respect to electronic

and the position shall be considered vacant. ,, . , ^ i i j nuand the position shall be considered vacant. recordkeeping and access to such records; amending s. 119.011, F.S.;

(e) The members of the committee shall serve without compensation. revising the definition of "public records"; amending s. 119.083, F.S.;
Any necessary and actual expenses incurred by a member while engaged defining "proprietary software"; providing requirements applicable to
in the business of the committee shall be borne by such member or the agencies that use proprietary software and that maintain public records
organization or agency such member represents. However, a Board in electronic systems; providing for fees; prohibiting agencies from enter-
member appointed by the Board shall be compensated in accordance ing into certain contracts for creation or maintenance of a public records
with the provision of ss. 455.207(4) and 112.061. database; amending s. 257.36, F.S.; providing that the Division of Library

and Information Services shall institute a training program relating to
Section 2. This act shall take effect October 1, 1995. access to public records; providing an effective date.
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-a companion measure, was substituted for CS for SB 1336 and by On motion by Senator Rossin, by two-thirds vote CS for SB 102 as
two-thirds vote read the second time by title. amended was read the third time by title, passed, ordered engrossed and

On motion by Senator Sullivan, further consideration of CS for HB then certified to the House. The vote on passage was:
1163 was deferred. Yeas-38 Nays-None

SB 876-A bill to be entitled An act relating to education; authorizing
individual district school boards by resolution to allow invocation or Consideration of SB 1622 was deferred.
benediction at specified secondary-school-related events; providing legis-
lative intent; providing an effective date.

-was read the second time by title. On motion by Senator Meadows, by two-thirds vote HB 347 was with-
drawn from the Committees on Community Affairs; Judiciary; and Ways

POINT OF ORDER and Means.

Senator Silver raised a point of order that pursuant to Rule 4.8 the bill On motion by Senator Meadows-
should be referred to the Committee on Community Affairs.

HB 347-A bill to be entitled An actrelating to neighborhood preser-
The President referred the point to the Committee on Rules and Cal- vation and enhancement; creating ss. 163.524 and 163.526, F.S.; authoriz-

endar for recommendation. ing local governments to participate in the Neighborhood Preservation
and Enhancement Program; providing for designation or creation of an
enforcement agency; providing for creation of Neighborhood Preserva-

SB 632-A bill to be entitled An act relating to motor vehicle inspec- tion and Enhancement Districts; providing for creation of Neighborhood
tions; amending s. 325.203, F.S.; exempting new motor vehicles from Councils; providing eligibility to receive grants from the Safe Neighbor-
emission inspection requirements for a certain period of time; providing hod p En
an effective date. hoods Program; providing for adoption of Neighborhood Enhancement

Plans; providing powers and duties of Neighborhood Councils and
-was read the second time by title. enforcement agencies designated by local government, including powers

One amendment was adopted to SB 632 to conform the bill to CS for with respect to plan violations; providing an effective date.
HB 45. -a companion measure, was substituted for CS for SB 1400 and

Pending further consideration of SB 632 as amended, on motion by read the second time by title. On motion by Senator Meadows, by two-
Senator Turner, by two-thirds vote CS for HB 45 was withdrawn from thirds vote HB 347 was read the third time by title, passed and certified
the Committees on Transportation; and Ways and Means. to the House. The vote on passage was:

On motion by Senator Turner- Yeas-38 Nays-None

CS for HB 45-A bill to be entitled An act relating to motor vehicle
inspections; amending s. 325.203, F.S.; exempting new motor vehicles
from emission inspection requirements for a certain period of time; On motion by Senator Jones, by two-thirds vote CS for HB 1843 was
requiring the Department of Environmental Protection to conduct a withdrawn from the Committees on Health Care; and Ways and Means.
study to determine the cost and environmental benefit of emissions
credit generation; providing an effective date. On motion by Senator Jones, the rules were waived and-

-a companion measure, was substituted for SB 632 and read the CS for HB 1843-A bill to be entitled An act relating to human
second time by title. On motion by Senator Turner, by two-thirds vote immunodeficiency virus; amending s. 381.004, F.S.; permitting telephonic
CS for HB 45 was read the third time by title, passed and certified to posttest counseling under certain circumstances; amending '. 483.181,
.h Hos. Th oeo psaews posttest counseling under certain circumstances; amending 8. 483.181,

~the House. The vote on passage was: F.S.; permitting certain individuals to order HIV tests from clinical labo-
Yeas-38 Nays-None ratories; amending s. 499.005, F.S.; revising a prohibition relating to sale

of HIV self-testing kits; providing an effective date.

Consideration of SB 1828 was deferred. -a companion measure, was substituted for SB 1828 and read the
second time by title. On motion by Senator Jones, by two-thirds vote CS
for HB 1843 was read the third time by title, passed and certified to the

CS for SB 102-A bill to be entitled An act relating to victims of House. The vote on passage was:
crimes; amending s. 960.001, F.S.; providing for obtaining information for Yeas-38 Na s-None
notifying the victim or appropriate next of kin of a victim of a specified easays one
crime prior to the release of the defendant; requiring the chief adminis-
trator, or designee, of a county jail, municipal jail, juvenile detention
facility, or involuntary commitment facility to notify certain victims or CS for SB 494-A bill to be entitled An act relating to vehicles;
appropriate next of kin of certain victims of the release on bail of the amending s. 320.01, F.S.; defining the term "electric vehicle"; specifying
defendant; providing for notification of the victim or appropriate next of the license tax for such vehicles; exempting sales of such vehicles from
kin of the victim if the defendant or offender is released from custody in sales and use taxes for a specified period; prohibiting insurers from
a jurisdiction other than the jurisdiction in which the warrant was issued; ips ' 
requiring the chief administrator, or designee, of a county jail, municipal imposing surcharges on insurance premiums for such vehicles unless the
jail, juvenile detention facility, or involuntary detention facility to notify Department of Insurance finds the surcharges justified; amending s.
certain victims or appropriate next of kin of certain victims of the release 320.08, F.S.; prescribing license taxes for manufacturer's prototype, pro-
of the offender from incarceration; providing immunity from liability duction, or test vehicles; amending s. 325.203, F.S.; exempting electric
based on a good-faith reasonable attempt to comply with timely victim vehicles from annual inspection requirements; providing an effective
notification; defining the term "chief administrator"; providing an effec- date.
tive date.

-was read the second time by title. On motion by Senator Kurth, by
-was read the second time by title. two-thirds vote CS for SB 494 was read the third time by title, passed

Senator Rossin moved the following amendment which was adopted: and certified to the House. The vote on passage was:

Amendment 1-On page 12, line 2, strike "State Attorney," Yeas-36 Nays-None
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F.S.; specifying the Department of Revenue as the agency to administer
the Child Support Depository Trust Fund; amending s. 110.113, F.S.;

On motion by Senator Johnson, by two-thirds vote HB 1683 was authorizing semimonthly salary payments by the department under cer-
withdrawn from the Committee on Education. tain conditions; amending s. 112.061, F.S.; providing for direct payment

On motions by Senator Johnson, the rules were waived and by two- of travel expenses in non-emergency situations which result in cost sav-

thirds vote- ings; providing for documentation on such savings to be submitted;
amending s. 117.01, F.S.; deleting a requirement that certain bonds be

HB 1583-A bill to be entitled An act relating to education; amending approved by the Department of Banking and Finance; amending s.

ss. 228.041, 230.23, and 231.141, F.S.; changing the term "teacher aide" to 215.35, F.S.; requiring the Comptroller to maintain certain records of

"education paraprofessional"; creating s. 231.143, F.S.; authorizing school warrants; amending s. 215.422, F.S.; providing the Comptroller with cer-

districts to adopt a program for the career development of education tain additional authority with respect to warrants, vouchers, and invoices;

paraprofessionals; specifying career development levels; providing eliminating applicability of the section to payments made to state agen-

restrictions; providing for rules; amending ss. 231.15, 231.3605, 236.685, cies, the judiciary, and the Legislature; clarifying certain reporting

240.604, and 121.091, F.S.; revising terminology to conform; providing an requirements of the Department of Banking and Finance; amending s.

effective date. 216.102, F.S.; imposing requirements on certain governmental entities

-a companion measure, was substituted for SB 1514 and by two- regarding the form of financial information submitted to the Comptrol-

thirds vote read the second time by title. On motion by Senator Johnson, ler; amending ss. 219.02, 219.04, 219.05, and 559.21, F.S.; deleting certain

by two-thirds vote HB 1583 was read the third time by title, passed and duties of the Department of Banking and Finance relating to handling of

certified to the House. The vote on passage was: money, cash book, depositories, and regulation of sales; providing duties
of the State Treasurer; amending s. 559.24, F.S.; designating the tax col-

Yeas-39 Nays-None lector to prescribe certain books and records to be kept by certain permit-
tees; providing an appropriation; providing effective dates.

-a companion measure, was substituted for CS for SB 840 and read
On motion by Senator Myers, by two-thirds vote CS for HB 251 was the second time by title. On motion by Senator Harden, by two-thirds

withdrawn from the Committee on Natural Resources. vote HB 2313 was read the third time by title, passed and certified to

On motion by Senator Myers, by two-thirds vote- the House. The vote on passage was:

CS for HB 251-A bill to be entitled An act relating to emergency Yeas-38 Nays-None
coastal armoring; creating s. 161.085, F.S.; providing for emergency
installation of rigid coastal structures for certain purposes; authorizing
the Department of Environmental Protection to issue permits for such CS for SB 2382-A bill to be entitled An act relating to education

structures; providing procedures; providing an exception; authorizing the and training; creating the Certified Teacher-Aide Welfare Transition

department to adopt rules for permitting such structures; providing a Program to select and prepare recipients of public assistance to become

definition; providing an effective date. certified in early-intervention child development and to become
employed in certain elementary schools; recommending local, state, and

-a companion measure, was substituted for SB 1622 and by two- federal funding sources; designating agency responsibility; providing
thirds vote read the second time by title. On motion by Senator Myers, authority for the agencies' recommendations; providing criteria for par-
by two-thirds vote CS for HB 251 was read the third time by title, ticipation by historically black colleges, community colleges, and district
passed and certified to the House. The vote on passage was: school boards; requiring priorities for program planning and funding;

Yeas-38 Nays-None transferring the federal JOBS program to the Department of Labor and
Employment Security; providing for participation by an independent
institution; providing an effective date.

On motion by Senator Harden, by two-thirds vote HB 2313 was with- -was read the second time by title.
drawn from the Committees on Banking and Insurance; Governmental
Reform and Oversight; and Ways and Means. Senator Kirkpatrick moved the following amendments which were

adopted:
On motion by Senator Harden-

Amendment 1-On page 5, strike all of lines 10-31, and insert:
HB 2313-A bill to be entitled An act relating to the accounting and 

auditing duties of the Comptroller and the Department of Banking and (6)(a) A community college or school district technical center is eligi-

Finance; amending s. 17.03, F.S.; providing additional duties and respon- ble to participate if it provides a technical certificate program in Child

sibilities of the Comptroller in auditing claims against the state; amend- Development Early Intervention as approved by the Jobs and Education

ing s. 17.04, F.S.; specifying use by the Department of Banking and Partnership and it is participating in the Performance Based Incentive

Finance of certain generally accepted auditing procedures; amending s. Funding program authorized in s. 239.249, Florida Statutes. Priority pro-

17.076, F.S.; providing a definition; requiring the department to imple- grams provide an option and incentives to articulate with an associate in

ment local option direct deposit of certain funds; authorizing the depart- science degree program or a baccalaureate degree program.

ment to charge a fee; providing for collection and deposit of such fees; (b) A participating educational agency may earn funds appropriated
amending s. 17.08, F.S.; clarifying the filing destination of accounts, for performance-based incentive funding for successful outcomes of

vouchers, and evidence; amending s. 17.19, F.S.; revising requirements for enrollment and placement of recipients of public assistance who are in
examination of public official surety bonds; amending s. 17.20, F.S.; program. In addition, an educational agency is eligible for an incen-
authorizing a collection agent of the department to add a fee for services the program. determined by the Jobs and Education Partnership for eachn incen-
to the amount collected; amending s. 17.26, F.S.; revising the procedure ive award determed by the Jobs and Education Partnership for each
for reporting and remitting funds represented by canceled state warrants recipient of public assistance who successfully completes a program lead-

as unclaimed property; providing an appropriation; revising annual audit ing to the award of a General Education Development credential.
plans of inspector general; providing for an agreement between the Amendment 2 (with Title Amendment)-On page 7, strike all of

Comptroller and the Department of the Lottery relating to payment of lines 9 through 16 and renumber subsequent sections.
invoices; amending s. 20.055, F.S.; providing for use of certain audits by
the Comptroller; amending ss. 27.38 and 27.60, F.S.; requiring the Justice And the title is amended as follows:
Administration Commission to prescribe the format for certain reports; , , , ti "tranferrin the federal
amending ss. 27.181, 28.01, 28.02, 30.01, 30.02, 137.01,137.02, and 137.04, In title, on page 1, lines 15 and 16, strike "transferring the federal
F.S.; providing duties of the Department of State; amending s. 35.22, JOBS program to the Department of Labor and Employment Security;"

F.S.; revising a procedure for handling certain filing fees; amending ss. On motion by Senator Kirkpatrick, the rules were waived to allow the
40.29, 40.30, 40.31, 40.33, 40.34, and 40.35, F.S.; transferring certain following amendment to be considered:
duties of the Comptroller to the State Courts Administrator; amending
s. 57.091, F.S.; specifying the Department of Corrections as the active Senator Kirkpatrick moved the following amendment which was

agency in certain fee, cost, and expense provisions; amending s. 61.182, adopted:
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Amendment 3-On page 4, lines 26-30, strike everything after the or other sales literature or advertising communication addressed or
period on line 26 and insert: Services may be provided in accordance with intended for distribution. The department shall disapprove any docu-
family choice by community colleges and school district technical centers, ment which is untrue, deceptive, or misleading or which contains mis-
through family-service centers and full-service schools, or under contract representations or omissions of material facts.
with providers through central agencies.

(a) After an application has been approved, a licensee is not
On motion by Senator Kirkpatrick, by two-thirds vote CS for SB required to submit brochures or advertisement to the department for

2382 as amended was read the third time by title, passed, ordered approval; however, a licensee may not have published, and a person may
engrossed and then certified to the House. The vote on passage was: not publish, any brochure or advertisement which is untrue, deceptive,

or misleading or which contains misrepresentations or omissions ofYeas-39 Nays-None material fact.

(b) For purposes of this section, brochures and advertising includes,
Consideration of CS for SB 1330 was deferred. but is not limited to, any report, circular, public announcement, certifi-

cate, or other printed matter or advertising material which is designed
or used to solicit or induce any persons to enter into any motor vehicle

SB 2384-A bill to be entitled An act relating to warranty associa- service agreement.
tions; amending s. 634.011, F.S.; providing a definition; amending s. Section 4. Subsection (1) of section 634.312, Florida Statutes, is
634.041, F.S.; decreasing a required percentage of unearned premium amended to read:
reserve to be deposited by certain companies; amending ss. 634.121,
634.312, and 634.414, F.S.; prohibiting filing or approving certain sales 634.312 Filing, approval of forms.-.
brochures; amending s. 634.1213, F.S.; deleting a provision authorizing (1) No warranty form or related form shall be issued or used in this
approval of service warranty sales brochures; amending ss. 634.171, state unless it has been filed with and approved by the department. Also
634.318, and 634.420, F.S.; providing for proration of certain fees col- upon application for a license, the department shall require the appli-
lected under certain circumstances; amending ss. 634.211, 634.323, and cant to submit for approval each brochure, pamphlet, circular, form
634.426, F.S.; providing a definition; amending s. 634.281, F.S.; specifying letter, advertisement, or other sales literature or advertising communi-
unfair methods of competition and unfair or deceptive acts or practices; cation addressed or intended for distribution. Approval of the applica-
amending s. 634.317, F.S.; deleting a provision specifying licensure and tion constitutes approval of such documents, unless the applicant has
appointment of certain persons as sales representatives under certain cir- consented otherwise in writing. The department shall disapprove any
cumstances; amending s. 634.406, F.S.; deleting a requirement that cer- document which is untrue, deceptive, or misleading or which contains
tain premiums be placed in a premium reserve account under certain cir- representations or omissions of material facts.
cumstances; repealing s. 634.137(2)(r), F.S., relating to additional
information required by the department; providing an effective date. (a) After an application has been approved, a licensee is not

required to submit brochures or advertisement to the department for
-was read the second time by title. approval; however, a licensee may not have published, and a person may
The Committee on Banking and Insurance recommended the following not publish, any brochure or advertisement which is untrue, deceptive,

amendment which was moved by Senator Williams and adopted: or misleading or which contains misrepresentations or omissions of
material fact.

Amendment 1 (with Title Amendment)-On page 1, strike
everything after the enacting clause and insert: (b) For purposes of this section, brochures and advertising includes,

but is not limited to, any report, circular, public announcement, certifi-
Section 1. Subsection (3) of section 634.031, Florida Statutes, is cate, or other printed matter or advertising material which is designed

amended to read: or used to solicit or induce any persons to enter into any home warranty

634.031 License required.- agreement.
Section 5. Section 634.317, Florida Statutes, is amended to read:(3) No person shall transact, administer, or market service agree-

ments for a lieonoed orvisc agreoomont empany unless it holds a subsist- 634.317 License and appointment required.-No person may solicit,
ing license issued by the department authorizing it to transact the same negotiate, or effectuate home warranty contracts for remuneration in this
kind or kinds of service agreement business in this state. state unless such person is licensed and appointed as a sales representa-

tive. If a roal estate ffi l or issu hmc warrantis, only one ro'alSection 2. Subsection (5) of section 634.081, Florida Statutes, is estate brokr for each offic licn cd undr chapter 475 is required ^to b
amended to read: liconood and appointed as a sales roprcntativc unde r this part The

634.081 Suspension or revocation of license; grounds.- brker ating as als roprosontative is rosponsiblo for the w rranti old
or issued through the office.

(5) The department shall suspend or revoke the license of a company
if it finds that the ratio of gross written premiums written to net assets Section 6. Subsection (1) of section 634.406, Florida Statutes, is
exceeds 10 to 1 unless the company has in excess of $750,000 in net assets amended to read:
and is utilizing contractual liability insurance which cedes 100 percent of 634 406 Financial requirements-
the service agreement company's claims liabilities to the contractual lia-
bility insurer or is utilizing contractual liability insurance which reim- (1) An association licensed under this part shall maintain a funded,
burses the service agreement company for 100 percent of its paid claims. unearned premium reserve account, consisting of unencumbered assets,
However, if a service agreement company has been licensed by the equal to a minimum of 25 percent of the gross written premiums received
department in excess of 10 years, is in compliance with all applicable on all warranty contracts in force, wherever written. Such assets shall be
provisions of this part, and has net assets at all times in excess of held as prescribed under ss. 625.301-625 340. For In the case of multiyear
$3,000,000 that comply with the provisions of part II of chapter 625, contracts in excess of 2 years which are offered by associations having net
such company may not exceed a ratio of gross written premiums written assets of less than $500,000 and for which premiums are collected in
to net assets of 15 to 1. advance for coverage in a subsequent year, 100 percent of the premiums

i for such subsequent years shall be placed in the funded, unearned pre-Section 3. Subsection (1) of section 634.121, Florida Statutes, is mium reserve account
amended to read:

Section 7. Subsection (1) of section 634.414, Florida Statutes, is634.121 Filing of forms, required procedures, provisions.- amended to read:

(1) A service agreement form or, related form, or vic agrccmcnt 634.414 Filing; approval of forms.-
company saoes brochure may not be issued or used in this state unless it
has been filed with and approved by the department. Upon application (1) No service warranty form or related form shall be issued or used
for a license, the department shall require the applicant to submit for in this state unless it has been filed with and approved by the depart-
approval each brochure, pamphlet, circular, form letter, advertisement, ment. Upon application for a license, the department shall require the
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applicant to submit for approval each brochure, pamphlet, circular, -which had been considered this day.
form letter, advertisement, or other sales literature or advertising com-
munication addressed or intended for distribution. The department Senator Harris moved the following amendment which was adopted:

shall disapprove any document which is untrue, deceptive, or mislead- Amendment 1 (with Title Amendment)-On page 6, between
ing or which contains misrepresentations or omissions of material facts. lines 23 and 24, insert:

(a) After an application has been approved, a licensee is not Section 6 Section 257.37 Florida Statutes is hereby repealed.
required to submit brochures or advertisement to the department for 
approval; however, a licensee may not have published, and a person may Section 7. Section 229.781, Florida Statutes, is amended to read:
not publish, any brochure or advertisement which is untrue, deceptive,
or misleading or which contains misrepresentations or omissions of 229 781 Records; preservation; destruction-

material fact. (1) Aftor coemplying with thc provision of S. 257.37, The Department

(b) For purposes of this section, brochures and advertising includes, of Education is authorized to photograph, microphotograph, or reproduce

but is not limited to, any report, circular, public announcement, certifi- on film or prints, documents, records, data, and information of a perma-

cate, or other printed matter or advertising material which is designed nent character in accordance with s. 119.01 which in ito diocrotion it may

or used to solicit or induce any persons to enter into any service war- seleet, and the Department of Education is authorized to destroy any of

ranty agreement. the said documents after they have been photographed and after audit of
S i Thaslk ft oa. the department has been completed for the period embracing the dates

Section 8. This act shall take effect upon becoming a law. of said instruments. Photographs or microphotographs in the form of film

And the title is amended as follows: or prints made in compliance with the provisions of this section shall
have the same force and effect as the originals thereof would have, and

In title, on page 1, strike everything before the enacting clause and shall be treated as originals for the purpose of their admissibility in evi-
insert: A bill to be entitled An act relating to warranty associations; dence. Duly certified or authenticated reproductions of such photographs
amending s. 634.031, F.S.; clarifying a prohibition against transacting, or microphotographs shall be admitted in evidence equally with the origi-
administering, or marketing certain service agreements; amending s. nal photographs or microphotographs.
634.081, F.S.; limiting the ratio of gross written premiums written to net
assets of certain service agreement companies under certain circum- (2) Aftcr complying with the provisions of o. 257.37, The Department
stances; amending s. 634.121, F.S.; providing procedures for filing and of Education is authorized, in accordance with s. 119.01 its discretion, to
approval of service agreement forms; amending s. 634.312, F.S.; providing destroy general correspondence which is over 3 years old; records of bills,
procedures for filing and approval of warranty forms; amending s. accounts, vouchers and requisitions which are over 5 years old and copies
634.317, F.S.; deleting a provision providing for selling or issuing home of which have been filed with the Comptroller; and other records, papers
warranties through a real estate office; amending s. 634.406, F.S.; clarify- and documents over 3 years old which do not serve as part of an agree-
ing financial requirements for certain warranty contracts; amending s. ment or understanding nor have value as permanent records.
634.414, F.S.; providing procedures for filing and approval of service war-
ranty forms; providing an effective date. Section 8. Subsections (2) and (3) of section 230.331, Florida Stat-

utes, are amended to read:
On motion by Senator Williams, by two-thirds vote SB 2384 as

amended was read the third time by title, passed, ordered engrossed and 230.331 Reproduction and destruction of district school records.-
then certified to the House. The vote on passage was: Aftr complying with th proviio of 57 The superintend-

(2) _ S.2_.7 The superintend-
Yeas-38 Nays-None ent is authorized to photograph, microphotograph, or reproduce on film

or prints, documents, records, data, and information of a permanent
character in accordance with s. 119.01 which in his discrotion ho may

CS for SB's 2030 and 2144-A bill to be entitled An act relating seleet, and the superintendent is authorized to destroy any of the said
to public adjusters; amending s. 626.854, F.S.; deleting a provision that documents after they have been photographed and after audit of his
public adjusters act for another person; creating an exemption; prohibit- office has been completed for the period embracing the dates of said
ing negotiation of claims for bodily injury, death, or noneconomic dam- instruments. Photographs or microphotographs in the form of film or
ages; prohibiting the giving of legal advice; defining the term "insured"; prints made in compliance with the provisions of this section shall have
creating s. 626.8698, F.S.; providing disciplinary guidelines; providing an the same force and effect as the originals thereof would have, and shall
effective date. be treated as originals for the purpose of their admissibility in evidence.

Duly certified or authenticated reproductions of such photographs or
-was read the second time by title. microphotographs shall be admitted in evidence equally with the original

The Committee on Judiciary recommended the following amendment photographs or microphotographs.
which was moved by Senator Crist: (3) AftEr complying with th proiono of . 257.37, The superintend-

Amendment 1-On page 3, line 1, after "another person" ent is authorized, in accordance with s. 119.01 hia-dieetin, to destroy
insert: who is not a public adjuster general correspondence which is over 3 years old and other records,

papers and documents over 3 years old which do not serve as part of an
On motion by Senator Crist, further consideration of CS for SB's agreement or understanding nor have value as permanent records.

2030 and 2144 with pending Amendment 1 was deferred. .
(Renumber subsequent section.)

And the title is amended as follows:
The Senate resumed consideration of-

In title, on page 1, line 24, after the semicolon (;) insert: repealing s.
CS for HB 1163-A bill to be entitled An act relating to public rec- 257.37, F.S., which provides legislative intent relating to microfilming

ords; creating the public records mediation program within the Office of and destruction of public records pursuant to local act; amending ss.
the Attorney General; providing duties of the office relating to public rec- 229.781 and 230.331, F.S., to conform;
ords dispute mediation, legislation, and training; requiring a report;
amending s. 119.01, F.S.; revising provisions relating to state policy on On motion by Senator Sullivan, by two-thirds vote CS for HB 1163
public records; providing legislative intent with respect to electronic as amended was read the third time by title, passed and certified to the
recordkeeping and access to such records; amending s. 119.011, F.S.; House. The vote on passage was:
revising the definition of "public records"; amending s. 119.083, F.S.;
defining "proprietary software"; providing requirements applicable to Yeas-38 Nays-None
agencies that use proprietary software and that maintain public records
in electronic systems; providing for fees; prohibiting agencies from enter-
ing into certain contracts for creation or maintenance of a public records SB 2934-A bill to be entitled An act relating to ecosystem manage-
database; amending s. 257.36, F.S.; providing that the Division of Library ment; creating the Hillsborough River Basin Ecosystem Management
and Information Services shall institute a training program relating to Act; establishing a team to devise an ecosystem-management program
access to public records; providing an effective date. and plan in cooperation with state, regional, and local agencies; requiring
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a report on regulatory alternatives and incentives; providing for an envi-
ronmental education program and staff training; authorizing the estab-
lishment of voluntary pollution-prevention pilot projects; encouraging THE PRESIDENT PRESIDING
affected local governments to adopt comprehensive plan amendments CS for HB 687-A bill to be entitled An act relating to corrections;
consistent with the ecosystem-management plan; directing the Southwest creating the "Stop Turning Out Prisoners Act"; amending s. 944.275, F.S.,
Florida Water Management District to develop minimum flows and levels relating to gain-time; revising guidelines with respect to eligibility for
in the Hillsborough River Basin; providing for monitoring and reports; gain-time; providing a maximum limitation of 10 days upon the amount
providing an appropriation; providing an effective date. of incentive gain-time granted with respect to specified sentences; con-

forming language relating to incentive gain-time granted by the Depart-
-was read the second time by title. ment of Corrections; creating s. 944.281, F.S.; granting rulemaking

authority to the department relating to ineligibility for gain-time due toAmendments were adopted to SB 2934 to conform the bill to CS for disciplinary action; amending s. 775.082, F.S.; providing that persons con-
HB 2111. victed of any capital felony are ineligible for parole; providing an effective

Pending further consideration of SB 2934 as amended, on motion by date.
Senator Dantzler, by two-thirds vote CS for HB 2111 was withdrawn -was read the second time by title. On motion by Senator Crist, by
from the Committees on Natural Resources; and Ways and Means, two-thirds vote CS for HB 687 was read the third time by title, passed

and certified to the House. The vote on passage was:On motion by Senator Dantzler, the rules were waived and-
Yeas-40 Nays-None

CS for HB 2111-A bill to be entitled An act relating to ecosystem
management; providing legislative intent; directing the Florida Game and MATTERS ON RECONSIDERATION
Fresh Water Fish Commission to be the lead agency in conducting a dem-
onstration project related to encouraging private property owners to pre- The motion by Senator McKay that the Senate reconsider the vote by
serve their land in habitat suitable for panthers; providing for a report; which
directing the Department of Environmental Protection to be the lead SB 852-A bill to be entitled An act relating to public employees;
agency in conducting a demonstration project in ecosystem management amending ss. 231.40, 240.343, F.S.; limiting the amount of pay that cer-
in the Hillsborough River and Bay Ecosystem; authorizing the secretary tain employees of district school systems and community colleges may
of the department to enter into agreements with landowners, developers, receive for unused sick leave upon termination of employment; amending
industry, or a governmental entity; providing for an interim report; pro- s. 121.021, F.S.; redefining the term "average final compensation" for pur-
viding for a South Walton County Demonstration Project; providing for poses of the Florida Retirement System to exclude certain payments for
an interim report; providing an effective date. annual leave earned on or after July 1, 1995, from calculations of retire-

ment benefits; amending s. 231.41, F.S.; conforming a cross-reference;
-a companion measure, was substituted for SB 2934 and read the providing an effective date.

second time by title. On motion by Senator Dantzler, by two-thirds vote 
CS for HB 2111 was read the third time by title, passed and certified adopted. The vote was: pass wa up moton was
to the House. The vote on passage was:

Yeas-23 Nays-13
Yeas-37 Nays-None

On motion by Senator McKay, SB 852 as amended was read by title,
passed, ordered engrossed and then certified to the House. The vote on

Consideration of SB 290 was deferred. passage was:
Yeas-26 Nays-11

On motion by Senator Latvala, by two-thirds vote CS for HB 1507
was withdrawn from the Committee on Natural Resources. SB 318-A bill to be entitled An act relating to ad valorem taxation;

amending s. 193.441, F.S.; providing legislative findings and declaration;
On motion by Senator Latvala, by two-thirds vote- amending s. 193.461, F.S.; providing for classification and assessment of

high-water recharge lands; providing procedures and requirements; pro-
CS for HB 1507-A bill to be entitled An act relating to mangrove viding for appeals to the value adjustment board; specifying the factors

preservation; creating ss. 403.9321-403.9332, F.S., and amending and applicable to such classification; providing that counties that choose to
renumbering s. 403.938, F.S.; creating the "Mangrove Trimming and have a high-water recharge protection program must adopt an assessment
Preservation Act"; providing legislative findings; providing legislative formula by ordinance; authorizing municipalities within such counties to
intent; providing for delegation of mangrove protection to local govern- adopt such ordinances; amending ss. 193.052, 194.011, 194.032, 194.037,
ments; providing definitions; providing exemptions from permitting 195.073, and 195.096, F.S., relating to filing of returns, procedures of the
requirements; providing for general permits; requiring a permit for alter- value adjustment boards, and classification of real property, to conform;
ation of mangroves; providing for standards and procedures for issuance providing intent regarding application; providing an effective date.
of permits; providing for professional mangrove trimmers; providing -was read the second time by title.
applicability of the act; providing for rules and enforcement; providing The Committee on Ways and Means recommended the following
for mitigation and policies; providing applicable penalties; providing for amendment which was moved by Senator Dyer:
variances; repealing ss. 403.93, 403.931, 403.9311, 403.932, 403.933,
403.935, and 403.936, F.S., relating to permit procedures for alteration of Amendment 1 (with Title Amendment)-On page 1, line 25,
mangroves, and restoration of unlawfully altered mangroves; providing strike everything after the enacting clause and insert:
an effective date. Section 1. Section 193.441, Florida Statutes, is amended to read:

-a companion measure, was substituted for CS for CS for SB 1866 193.441 Legislative intent; findings and declaration-
and by two-thirds vote read the second time by title. On motion by Sena-
tor Latvala, by two-thirds vote CS for HB 1507 was read the third time (1) For the purposes of assessment roll preparation and recordkeep-
by title, passed and certified to the House. The vote on passage was: ing, it is the legislative intent that any assessment for tax purposes which

is less than the just value of the property shall be considered a classified
Yeas-34 Nays-4 use assessment and reported accordingly.

(2) The Legislature finds that Florida's groundwater is among the
state's most precious and basic natural resources. The Legislature fur-

Consideration of SB 318 was deferred. ther finds that it is in the interest of the state to protect its groundwater
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from pollution, ouerutilization, and other degradation because ground- e. Any potential pollution source existing on a property that drains to

water is the primary source of potable water for 90 percent of Floridi- the property seeking the high-water recharge classification.
ans. The Legislature declares that it is in the public interest to allow 6. The owner of the property has entered into a contract with the
county governments the flexibility to implement voluntary programs county as provided in subsection (5).
tax assessment that protect the state's high-water recharge areas.

Section 2. Section 193.625, Florida Statutes, is created to read: 7. The parcel of land must be at least 10 acres.
136e. a.. c a assessment- Notwithstanding the provisions of this paragraph, the property appraiser

193.625 High-water recharge lands; classification and assessment.- shall use the best available information on the high-water recharge char-

(1) Notwithstanding the provisions of s. 193.461, the property acteristics of lands when making a final determination to grant or deny
appraiser shall, on an annual basis, classify for assessment purposes all an application for high-water recharge assessment for such lands.
lands within a county choosing to have a high-water recharge protection (4) It is the intent of the Legislature that the provisions of this sec-
tax assessment program as either agricultural, nonagricultural or high- tion shall in no way be implied or used as the basis for future zoning
water recharge. Such classification shall apply only to taxes levied by the restrictions.
counties and municipalities adopting an ordinance pursuant to subsec-
tion (5). (5)(a) In years in which proper application for high-water recharge

assessment has been made and granted pursuant to this section, for pur-
(2) Any landowner whose land is within a county choosing to have a poses of taxes levied by the county, the assessment of the land shall be

high-water recharge protection tax assessment program and whose land based on the formula adopted by the county provided for in paragraph
is denied high-water recharge classification by the property appraiser (b)
may appeal to the value adjustment board. The property appraiser shall
notify the landowner in writing of the denial of high-water recharge clas- (b) Counties that choose to have a high-water recharge protection tax
sification on or before July 1 of the year for which the application was assessment program must adopt by ordinance a formula for determining
filed. The notification shall advise the landowner of his right to appeal to the assessment of properties classified as high-water recharge property
the value adjustment board and of the filing deadline. The board may and a method of contracting with property owners who wish to be
also review all lands classified by the property appraiser upon its own involved in the program.
motion. The property appraiser shall have available at his office a list by (c) The contract must include a provision that the land assessed as
ownership of all applications received showing the acreage, the full valua- high-water recharge land will be used primarily for bona fide high-water
tion under s. 193.011, the valuation of the land under the provisions of recharge purposes for a period of at least 10 years, as determined by the
this section, and whether or not the classification requested was granted. county, from January 1 of the year in which the assessment is made. Vio-

(3)(a) No lands shall be classified as high-water recharge lands unless lation of the contract results in the property owner being subject to the
a return is filed on or before March 1 of each year. The property payment of the difference between the total amount of taxes actually
appraiser, before so classifying such lands, may require the taxpayer or paid on the property and the amount of taxes which would have been
his representative to furnish the property appraiser such information as paid in each previous year the contract was in effect if the high-water
may reasonably be required to establish that the lands were actually used recharge assessment had not been used.
for a bona fide high-water recharge purpose. Failure to make timely (d) A municipality located in any county that adopts an ordinance
application by March 1 constitutes a waiver for 1 year of the privilege pursuant to paragraph (a) may adopt an ordinance providing for the
herein granted for high-water recharge assessment. The owner of land assessment of land located in the incorporated areas in accordance with
that was classified high-water recharge in the previous year and whose the county's ordinance.
ownership or use has not changed may reapply on a short form as pro-
vided by the department. A county may, at the request of the property (e) Property owners whose land lies within an area determined to be
appraiser and by a majority vote of its governing body, waive the require- a high-water recharge area shall not be required to have their land
ment that an annual application or statement be made for classification assessed according to the high-water recharge classification.
of property within the county after an initial application is made and the ( In years in which proper application for high-water recharge
classification granted. ()I er nwihpoe plcto o ihwtrrcag~~~~~~~classification granted.assessment has not been made, the land shall be assessed under the pro-

(b) Subject to the restrictions set out in this section, only lands that visions of s. 193.011.
are used primarily for bona fide high-water recharge purposes may be Section 3. Subsection (2) of section 193.052, Florida Statutes, is
classified as high-water recharge. The term "bona fide high-water amended to read:
recharge purposes" means good-faith high-water recharge use of the land.
In determining whether the use of the land for high-water recharge pur- 193.052 Preparation and serving of returns.-
poses is bona fide, the following factors apply:, ,,„, ._ . i .. 41 poses is bona fide, the following factors apply: (2) No return shall be required for real property the ownership of

1. The land use must have been continuous. which is reflected in instruments recorded in the public records of the
county in which the property is located, unless otherwise required in this

2. The land use must be vacant residential, vacant commercial, title. In order for land to be considered for agricultural classification
vacant industrial, vacant institutional, nonagricultural, or single-family under s. 193.461 or high-water recharge classification under s. 193.625,
residential. The maintenance of one single-family residential dwelling on an application for such classification must be filed on or before March 1
part of the land does not in itself preclude a high-water recharge classifi- of each year with the property appraiser of the county in which the soe
cation. land is located. The Sueh application shall state that such lands on Janu-

3. The land must be located within a prime groundwater recharge ary 1 of that year were used primarily for bona fide commercial agricul-
area established in accordance with s. 373.0395 or in an area considered tural or hgh-water recharge purposes.
by the appropriate water management district to supply significant Section 4. Paragraph (d) of subsection (3) of section 194.011, Florida
groundwater recharge. Significant groundwater recharge shall be assessed Statutes, is amended to read:
by the appropriate water management district on the basis of hydrologic
characteristics of the soils and underlying geologic formations. 194.011 Assessment notice; objections to assessments.-

4. The land must not be receiving any other special classification. (3) A petition to the value adjustment board shall describe the prop-
erty by parcel number and shall be filed as follows:

5. There must not be in the vicinity of the land any activity that has e .
the potential to contaminate the ground water, including, but not limited (d) The petition may be filed, as to valuation issues, at any time
to, the presence of: during the taxable year on or before the 25th day following the mailing

of notice by the property appraiser as provided in subsection (1). With
a. Toxic or hazardous substances; respect to an issue involving the denial of an exemption, an agricultural

or high-water recharge classification application, or a deferral, the peti-
b. Free-flowing saline artesian wells; tion shall be filed at any time during the taxable year on or before the

c. Drainage wells; 30th day following the mailing of the notice by the property appraiser
c.'~~~~~~~~ uramageunder s. 193.461, s. 193.625, or s. 196.193 or notice by the tax collector

d. Underground storage tanks; or under s. 197.253.
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Section 5. Paragraph (b) of subsection (1) of section 194.032, Florida (i)4 Time-share property.
Statutes, is amended to read:

(j)*} Other.
194.032 Hearing purposes; timetable.-

194.032-,~ ~ H ip o ;m bSection 8. Paragraph (a) of subsection (3) and subsection (6) of sec-
(1) tion 195.096, Florida Statutes, are amended to read:
(b) Notwithstanding the provisions of paragraph (a), the value 195.096 Review of assessment rolls.-

adjustment board may meet prior to the approval of the assessment rolls
by the Department of Revenue, but not earlier than July 1, to hear (3)(a) Upon completion of review pursuant to paragraph (2)(f), the
appeals pertaining to the denial by the property appraiser of exemptions, Division of Ad Valorem Tax shall publish the results of reviews con-
agricultural and high-water recharge classifications, and deferrals under ducted pursuant to this section. The results shall include all statistical
subparagraphs 2., 3., and 4. of paragraph (a). In such event, however, the and analytical measures computed pursuant to this section for the real
board may not certify any assessments under s. 193.122 until the Depart- property assessment roll as a whole, the personal property assessment roll
ment of Revenue has approved the sueh assessments in accordance with as a whole, and independently for the following real property classes
s. 193.1142 and all hearings have been held with respect to the particular whenever such classes constituted 5 percent or more of the total assessed
parcel under appeal. value of real property in a county on the previous tax roll:

Section 6. Subsection (2) of section 194.037, Florida Statutes, is 1. Residential property that consists of one primary living unit,
amended to read: including, but not limited to, single-family residences, condominiums,

194.037 Disclosure of tax impact.- cooperatives, and mobile homes.
2. Residential property that consists of two or more primary living(2) There shall be a line entry in each of the columns described above, units.

for each of the following property classes:

(a) Improved residential property, which shall be identified as "Resi- 3. Agricultural, high-water recharge, and other use-valued property.
dential." 4. Vacant lots.

(b) Improved commercial property, which shall be identified as 5. Nonagricultural acreage and other undeveloped parcels.
"Commercial."

6. Improved commercial and industrial property.(c) Improved industrial property, utility property, leasehold interests,
subsurface rights, and other property not properly attributable to other 7. Taxable institutional or governmental, utility, locally assessed rail-
classes listed herein, which shall be identified as "Industrial and Misc." road, oil, gas and mineral land, subsurface rights, and other real property.

(d) Agricultural property, which shall be identified as "Agricultural." When one of the above classes constituted less than 5 percent of the total
assessed value of all real property in a county on the previous assessment(e) High-water recharge property, which shall be identified as roll, the division may combine it with one or more other classes of real

High- Water Recharge." property for purposes of assessment ratio studies or use the weighted
(fe44 Tangible personal property, which shall be identified as "Busi- average of the other classes for purposes of calculating the level of assess-

ness Machinery and Equipment." ment for all real property in a county. The division shall also publish such
results for any subclassifications of the above classes or assessment rolls

(g){f Vacant land and nonagricultural acreage, which shall be identi- it may have chosen to study.
fied as "Vacant Lots and Acreage."~fied as "Vacant Lots and Acreage." ~(6) Reviews conducted pursuant to this section shall include an evalu-

Section 7. Subsection (1) of section 195.073, Florida Statutes, 1994 ation of whether nonhomestead exempt values determined by the
Supplement, is amended to read: appraiser pursuant to applicable provisions of chapter 196 are correct and

whether agricultural and high-water recharge classifications were195.073 Classification of property.-All items required by law to be granted in accordance with law.
on the assessment rolls shall receive a classification based upon the use
of the property. The department shall promulgate uniform definitions for Section 9. The amendments to sections 193.625 and 194.037, Florida
all classifications. The department may designate other subclassifications Statutes, by this act, insofar as they impose duties on property appraisers
of property. No assessment roll may be approved by the department and on clerks of the court, apply only to the unincorporated area within
which does not show proper classifications, those counties that adopt an ordinance under section 193.625(5), Florida

(1) Real property shall be classified according to the assessment basis Statutes. A municipality located in any county that adopts such an ordi-
()Rapof the land into the following classes: bss nance may include all eligible property for high-water recharge classifica-

of* telninotefloigtion by ordinance adopted by the municipality's governing body.
(a) Residential, subclassified into categories, one category for home- Section 10. The amendments to section 193.441, section 193.625, sec-

stead property and one for nonhomestead property: tion 193.052, section 194.011, section 194.032, section 194.037, section
1. Single family. 195.073, or section 195.096, Florida Statutes, by this act do not preclude

the state or any local government from implementing other programs or2. Mobile homes. measures to protect the high-water recharge areas within the counties of
3. Multifamily. the state.

4. Condominiums. Section 11. This act shall take effect January 1, 1996.

5. Cooperatives. And the title is amended as follows:
6. Retirement homes. In title, on page 1, strike all of lines 2-21 and insert: An act relating

to ad valorem taxation; to be called the Swanson-McEwan Bluebelt Act
(b) Commercial and industrial. of 1995; amending s. 193.441, F.S.; providing legislative findings and dec-

laration; creating s. 193.625, F.S.; providing for classification and assess-(c) Agricultural. ment of high-water recharge lands in counties choosing to have a high-
(d) Nonagricultural acreage. water recharge protection tax assessment program; providing that such

classification shall apply only to taxes levied by counties and municipali-
(e) High-water recharge. ties adopting such a program; providing procedures and requirements;

providing for appeals to the value adjustment board; specifying the fac-(f)(4 Exempt, wholly or partially. tors applicable to such classification; providing that counties that choose
(g)4 Centrally assessed. to have a high-water recharge protection, program must adopt an assess-

ment formula by ordinance; providing that land assessed under this pro-
(h)@g Leasehold interests. gram must be used for high-water recharge purposes for at least 10 years;
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authorizing municipalities within such counties to adopt such ordinances; 1. The land use must have been continuous.

amending ss. 193.052, 194.011, 194.032, 194.037, 195.073, and 195.096, residential, vacant commercial,
F.S., relating to filing of returns, procedures of the value adjustment industrial, vacant inuse must be itutional, nonagricultural, or single-family

boards, and classification of real property to conform; providing intent residential. The maintenance of one single-family residential dwelling on
regarding application; providing an effective date. part of the land does not in itself preclude a high-water recharge classifi-

On motion by Senator Dyer, the rules were waived to allow the follow- cation.

ing amendment to be considered: 3. The land must be located within a prime groundwater recharge

Senator Dyer moved the following substitute amendment which was area established in accordance with s. 373.0395 or in an area considered

adopted: by the appropriate water management district to supply significant
groundwater recharge. Significant groundwater recharge shall be assessed

Amendment 2 (with Title Amendment)-On page 1, line 25, by the appropriate water management district on the basis of hydrologic

strike everything after the enacting clause and insert: characteristics of the soils and underlying geologic formations.

Section 1. Section 193.441, Florida Statutes, is amended to read: 4. The land must not be receiving any other special classification.

193.441 Legislative intent; findings and declaration.- 5. There must not be in the vicinity of the land any activity that has
the potential to contaminate the ground water, including, but not limited

(1) For the purposes of assessment roll preparation and recordkeep- to, the presence of:
ing, it is the legislative intent that any assessment for tax purposes which
is less than the just value of the property shall be considered a classified a. Toxic or hazardous substances;

use assessment and reported accordingly. b. Free-flowing saline artesian wells;

(2) The Legislature finds that Florida's groundwater is among the c Drainage wells
state's most precious and basic natural resources. The Legislature fur- 
ther finds that it is in the interest of the state to protect its groundwater d. Underground storage tanks; or
from pollution, overutilization, and other degradation because ground-
water is the primary source of potable water for 90 percent of Floridi- e. Any potential pollution source existing on a property that drains to

ans. The Legislature declares that it is in the public interest to allow the property seeking the high-water recharge classification.

county governments the flexibility to implement voluntary programs 6. The owner of the property has entered into a contract with the
tax assessment that protect the state's high-water recharge areas. county as provided in subsection (5).

Section 2. Section 193.625, Florida Statutes, is created to read: 7. The parcel of land must be at least 10 acres.

193.625 High-water recharge lands; classification and assessment.- Notwithstanding the provisions of this paragraph, the property appraiser

(1) Notwithstanding the provisions of s. 193.461, the property shall use the best available information on the high-water recharge char-
(1) actrisic ofanm land whenson main a. final teprprt^ ^ determination to grant or deny

appraiser shall, on an annual basis, classify for assessment purposes all acterstcs of lands when making a final determination to grant or deny

lands within a county choosing to have a high-water recharge protection an application for high-water recharge assessment for such lands.

tax assessment program as either agricultural, nonagricultural or high- (4) It is the intent of the Legislature that the provisions of this sec-
water recharge. Such classification shall apply only to taxes levied by the tion shall in no way be implied or used as the basis for future zoning
counties and municipalities adopting an ordinance pursuant to subsec- restrictions.
tion (5).

(5)(a) In years in which proper application for high-water recharge
(2) Any landowner whose land is within a county choosing to have a assessment has been made and granted pursuant to this section, for pur-

high-water recharge protection tax assessment program and whose land poses of taxes levied by the county, the assessment of the land shall be

is denied high-water recharge classification by the property appraiser based on the formula adopted by the county provided for in paragraph
may appeal to the value adjustment board. The property appraiser shall (b).
notify the landowner in writing of the denial of high-water recharge clas-
sification on or before July 1 of the year for which the application was (b) Counties that choose to have a high-water recharge protection tax

filed. The notification shall advise the landowner of his right to appeal to assessment program must adopt by ordinance a formula for determining

the value adjustment board and of the filing deadline. The board may the assessment of properties classified as high-water recharge property

also review all lands classified by the property appraiser upon its own and a method of contracting with property owners who wish to be

motion. The property appraiser shall have available at his office a list by involved in the program.

ownership of all applications received showing the acreage, the full valua- (c) The contract must include a provision that the land assessed as
tion under s. 193 011, the valuation of the land under the provisions of high-water recharge land will be used primarily for bona fide high-water

this section, and whether or not the classification requested was granted. recharge purposes for a period of at least 10 years, as determined by the

(3)(a) No lands shall be classified as high-water recharge lands unless county, from January 1 of the year in which the assessment is made. Vio-

a return is filed on or before March 1 of each year. The property lation of the contract results in the property owner being subject to the

appraiser, before so classifying such lands, may require the taxpayer or payment of the difference between the total amount of taxes actually

his representative to furnish the property appraiser such information as paid on the property and the amount of taxes which would have been

may reasonably be required to establish that the lands were actually used paid in each previous year the contract was in effect if the high-water

for a bona fide high-water recharge purpose. Failure to make timely recharge assessment had not been used.
application by March 1 constitutes a waiver for 1 year of the privilege (d) A municipality located in any county that adopts an ordinance
herein granted for high-water recharge assessment. The owner of land pursuant to paragraph (a) may adopt an ordinance providing for the

that was classified high-water recharge in the previous year and whose assessment of land located in the incorporated areas in accordance with
ownership or use has not changed may reapply on a short form as pro- the county's ordinance.
vided by the department. A county may, at the request of the property
appraiser and by a majority vote of its governing body, waive the require- (e) Property owners whose land lies within an area determined to be

ment that an annual application or statement be made for classification a high-water recharge area shall not be required to have their land

of property within the county after an initial application is made and the assessed according to the high-water recharge classification.

classification granted. (f) In years in which proper application for high-water recharge

(b) Subject to the restrictions set out in this section, only lands that assessment has not been made, the land shall be assessed under the pro-

are used primarily for bona fide high-water recharge purposes may be visions of s. 193.011.

classified as high-water recharge. The term "bona fide high-water Section 3. Subsection (2) of section 193.052, Florida Statutes, is
recharge purposes" means good-faith high-water recharge use of the land. amended to read:
In determining whether the use of the land for high-water recharge pur-
poses is bona fide, the following factors apply: 193.052 Preparation and serving of returns.-
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(2) No return shall be required for real property the ownership of (1) Real property shall be classified according to the assessment basis
which is reflected in instruments recorded in the public records of the of the land into the following classes:
county in which the property is located, unless otherwise required in this
title. In order for land to be considered for agricultural classification (a) Residential, subclassified into categories, one category for home-
under s. 193.461 or high-water recharge classification under s. 193.625, stead property and one for nonhomestead property:
an application for such classification must be filed on or before March 1 1 S l f il
of each year with the property appraiser of the county in which the su 1 Singe amiy.
land is located. The Such application shall state that such lands on Janu- 2. Mobile homes.
ary 1 of that year were used primarily for bona fide commercial agricul-
tural or high-water recharge purposes. 3. Multifamily.

Section 4. Paragraph (d) of subsection (3) of section 194.011, Florida 4. Condominiums.
Statutes, is amended to read: 5. Cooperatives.

5. Cooperatives.
194.011 Assessment notice; objections to assessments.- 6. Retirement homes.6. Retirement homes.
(3) A petition to the value adjustment board shall describe the prop- (b) Commercial and industrial.

erty by parcel number and shall be filed as follows: (b) Commercal and industrial.

(d) The petition may be filed, as to valuation issues, at any time (c) Agricultural.
during the taxable year on or before the 25th day following the mailing (d) Nonagricultural acreage.
of notice by the property appraiser as provided in subsection (1). With
respect to an issue involving the denial of an exemption, an agricultural (e) High-water recharge.
or high-water recharge classification application, or a deferral, the peti-
tion shall be filed at any time during the taxable year on or before the (f)4 Exempt, wholly or partially.
30th day following the mailing of the notice by the property appraiser (g)/4 Centrally assessed
under s. 193.461, s. 193.625, or s. 196.193 or notice by the tax collector 
under s. 197.253. (h)W Leasehold interests.

Section 5. Paragraph (b) of subsection (1) of section 194.032, Florida (i)h4 Time-share property.
Statutes, is amended to read:

(j)@ Other.
194.032 Hearing purposes; timetable.-

Section 8. Paragraph (a) of subsection (3) and subsection (6) of sec-
(1) tion 195.096, Florida Statutes, are amended to read:
(b) Notwithstanding the provisions of paragraph (a), the value 195.096 Review of assessment rolls.-

adjustment board may meet prior to the approval of the assessment rolls
by the Department of Revenue, but not earlier than July 1, to hear (3)(a) Upon completion of review pursuant to paragraph (2)(f), the
appeals pertaining to the denial by the property appraiser of exemptions, Division of Ad Valorem Tax shall publish the results of reviews con-
agricultural and high-water recharge classifications, and deferrals under ducted pursuant to this section. The results shall include all statistical
subparagraphs 2., 3., and 4. of paragraph (a). In such event, however, the and analytical measures computed pursuant to this section for the real
board may not certify any assessments under s. 193.122 until the Depart- property assessment roll as a whole, the personal property assessment roll
ment of Revenue has approved the such assessments in accordance with as a whole, and independently for the following real property classes
s. 193.1142 and all hearings have been held with respect to the particular whenever such classes constituted 5 percent or more of the total assessed
parcel under appeal. value of real property in a county on the previous tax roll:

Section 6. Subsection (2) of section 194.037, Florida Statutes, is 1. Residential property that consists of one primary living unit,
amended to read: including, but not limited to, single-family residences, condominiums,

194.037 Disclosure of tax impact.- cooperatives, and mobile homes.

(2) There shall be a line entry in each of the columns described above, 2. Residential property that consists of two or more primary living
for each of the following property classes: units.

(a) Improved residential property, which shall be identified as "Resi- 3. Agricultural, high-water recharge, and other use-valued property.
dential." 4. Vacant lots.

(b) Improved commercial property, which shall be identified as 5. Nonagricultural acreage and other undeveloped parcels.
"Commercial."

6. Improved commercial and industrial property.(c) Improved industrial property, utility property, leasehold interests,
subsurface rights, and other property not properly attributable to other 7. Taxable institutional or governmental, utility, locally assessed rail-
classes listed herein, which shall be identified as "Industrial and Misc." road, oil, gas and mineral land, subsurface rights, and other real property.

(d) Agricultural property, which shall be identified as "Agricultural." When one of the above classes constituted less than 5 percent of the total
assessed value of all real property in a county on the previous assessment

(e) High-water recharge property, which shall be identified as roll, the division may combine it with one or more other classes of real
High-Water Recharge. property for purposes of assessment ratio studies or use the weighted

(f)fe Tangible personal property, which shall be identified as "Busi- average of the other classes for purposes of calculating the level of assess-
ness Machinery and Equipment." ment for all real property in a county. The division shall also publish such

results for any subclassifications of the above classes or assessment rolls
(g)f Vacant land and nonagricultural acreage, which shall be identi- it may have chosen to study.

fied as "Vacant Lots and Acreage."
(6) Reviews conducted pursuant to this section shall include an evalu-

Section 7. Subsection (1) of section 195.073, Florida Statutes, 1994 ation of whether nonhomestead exempt values determined by the
Supplement, is amended to read: appraiser pursuant to applicable provisions of chapter 196 are correct and

whether agricultural and high-water recharge classifications were195.073 Classification of property.-All items required by law to be granted in accordance with law
on the assessment rolls shall receive a classification based upon the use
of the property. The department shall promulgate uniform definitions for Section 9. The amendments to sections 193.625 and 194.037, Florida
all classifications. The department may designate other subclassifications Statutes, by this act, insofar as they impose duties on property appraisers
of property. No assessment roll may be approved by the department and on clerks of the court, apply only to the unincorporated area within
which does not show proper classifications, those counties that adopt an ordinance under section 193.625(5), Florida
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Statutes. A municipality located in any county that adopts such an ordi- On motion by Senator Gutman, by two-thirds vote SB 888 as
nance may include all eligible property for high-water recharge classifica- amended was read the third time by title, passed, ordered engrossed and
tion by ordinance adopted by the municipality's governing body. then certified to the House. The vote on passage was:

Section 10. The amendments to section 193.441, section 193.625, sec- Yeas-32 Nays-1
tion 193.052, section 194.011, section 194.032, section 194.037, section
195.073, or section 195.096, Florida Statutes, by this act do not preclude
the state or any local government from implementing other programs or On motion by Senator Wexler, by two-thirds vote CS for HB 1319
measures to protect the high-water recharge areas within the counties of was withdrawn from the Committees on Criminal Justice; and Ways and
the state. Means.

Section 11. This act may be cited as the "Henry Swanson-Bruce On motion by Senator Wexler-
McEwan Bluebelt Act of 1995."

CS for HB 1319-A bill to be entitled An act relating to capital felo-
Section 12. This act shall take effect January 1, 1996. nies; amending s. 27.7001, F.S.; providing legislative intent to restrict
And the title is amended as follows: scope of collateral representation provided in capital cases; amending s.

And the t~tle ~IS~ amended as follows:119.07, F.S., relating to public records; providing legislative intent with

In title, on page 1, line 2, strike everything before the enacting clause respect to discovery in collateral postconviction proceedings; amending s.
and insert: An act relating to ad valorem taxation; amending s. 193.441, 921.141, F.S.; providing an aggravating circumstance for capital felony
F.S.; providing legislative findings and declaration; creating s. 193.625, sentencing when the felon was on probation at the time of the crime; pro-
F.S.; providing for classification and assessment of high-water recharge viding an aggravating circumstance for capital felony sentencing when
lands in counties choosing to have a high-water recharge protection tax the capital felon has committed or attempted to commit aggravated child
assessment program; providing that such classification shall apply only to abuse, or when the victim of the capital felony is under 12 years old; pro-
taxes levied by counties and municipalities adopting such a program; pro- viding an aggravating circumstance for capital felony sentencing when
viding procedures and requirements; providing for appeals to the value the victim of the capital felony is vulnerable due to advanced age or dis-
adjustment board; specifying the factors applicable to such classification; ability or because the defendant stands in a position of familial or custo-
providing that counties that choose to have a high-water recharge protec- dial authority; amending ss. 921.141 and 921.142, F.S.; providing for judi-
tion program must adopt an assessment formula by ordinance; providing cial use of nonbinding advisory recommendations returned by the jury in
that land assessed under this program must be used for high-water a capital case and in a capital drug trafficking case; removing references
recharge purposes for at least 10 years; authorizing municipalities within to advisory sentence; authorizing the court to make findings requiring the
such counties to adopt such ordinances; amending ss. 193.052, 194.011, death sentence within 30 days of sentencing; providing 2-year time period
194.032, 194.037, 195.073, and 195.096, F.S., relating to filing of returns, in which disposition must be rendered on automatic review of certain
procedures of the value adjustment boards, and classification of real capital felony cases and deleting requirement of certification of the
property, to conform; providing intent regarding application; providing a record by the sentencing court; providing for severability; providing an
short title; providing an effective date. effective date.

On motion by Senator Dyer, by two-thirds vote SB 318 as amended -a companion measure, was substituted for CS for SB 1846 and
was read the third time by title, passed, ordered engrossed and then certi- read the second time by title. On motion by Senator Wexler, by two-
fied to the House. The vote on passage was: thirds vote CS for HB 1319 was read the third time by title, passed and

certified to the House. The vote on passage was:
Yeas-37 Nays-1 Yeas-37 Nays-None

SENATOR DUDLEY PRESIDING On motion by Senator Homrne, by two-thirds vote CS for HB 1759
On motion by Senator Grant, by two-thirds vote- was withdrawn from the Committees on Health and Rehabilitative Ser-

vices, Governmental Reform and Oversight- and Ways and Means.
CS for HB 1757-A bill to be entitled An act relating to funding of vices; Governmental Reform and Oversight; and Ways and Means.

retained professional sports franchise facilities; amending ss. 212.20 and On motion by Senator Homrne-
288.1162, F.S.; providing for certification of such facilities by the Depart- CS for B 1759-A bill to be entitled An act relating to public
ment of Commerce; providing procedures and requirements for certifica- s benefit recovery; providing for privatization of public assist-
tion; prohibiting certain previously certified applicants from additional assistance benefit recovery providing for privatization of publicth and Rehassist-
certification; providing for a monthly distribution of a portion of sales tax ance benefit recovery actingvites of the Department to issue requests for propos-f Health and Reha-
revenues to such certified facilities for a specified period; providing for ala, receive bids, and negotiate contracts for services; providing for
use of such revenues; amending s. 125.0104, F.S. relating to the tourist funding; providing responsibility of the Economic Services Program
development tax; expanding use of an additional 1-percent tax to allow Office of the department; providing for certain consideration of employ-
for the construcntion and operation of a professional sports franchise facil- ees displaced by the act; establishing a task force to provide reemploy-
ity and a convention center; providing an effective date. ment assistance; providing an effective date.

-a companion measure, was substituted for SB 1526 and by two- -a companion measure, was substituted for SB 2726 and read the
thirds vote read the second time by title. second time by title. On motion by Senator Homrne, by two-thirds vote CS

On motion by Senator Grant, further consideration of CS for HB for HB 1759 was read the third time by title, passed and certified to the
1757 was deferred. House. The vote on passage was:

Yeas-38 Nays-None

SB 888-A bill to be entitled An act relating to collective bargaining;
amending s. 447.309, F.S.; revising language with respect to funding the The Senate resumed consideration of-
provisions of a collective bargaining agreement by the Florida Legisla-
ture; creating s. 447.4095, F.S.; providing for negotiating the impact of a CS for HB 1757-A bill to be entitled An act relating to funding of
financial urgency; providing an effective date. retained professional sports franchise facilities; amending ss. 212.20 and

288.1162, F.S.; providing for certification of such facilities by the Depart-
-was read the second time by title. ment of Commerce; providing procedures and requirements for certifica-

The Committee on Governmental Reform and Oversight recommended tion; prohibiting certain previously certified applicants from additional
the following amendment which was moved by Senator Gutman and certification; providing for a monthly distribution of a portion of sales tax
adopted: revenues to such certified facilities for a specified period; providing for

use of such revenues; amending s. 125.0104, F.S., relating to the tourist
Amendment 1-On page 2, line 15, after "447.403." insert: An development tax; expanding use of an additional 1-percent tax to allow

unfair labor practice charge shall not be filed during the 14 days during for the construction and operation of a professional sports franchise facil-
which negotiations are occurring pursuant to this section. ity and a convention center; providing an effective date.
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-which had been considered this day. development as measured and accessed via existing easements or rights-
of-way, and, for repair or modification of these areas, a sewerage systemOn motion by Senator Grant, by two-thirds vote CS for HB 1757 was exists with in 500 feet of an establishment's or residence's sewer stub-out

read the third time by title, passed and certified to the House. The vote as accessed via existing rights-of-way or easements.on passage was:

Yeas-35 Nays-1 (b) "Blackwater" means that part of domestic sewage carried off bytoilets, urinals, and kitchen drains.

(c) "Domestic sewage" means human body waste and wastewater,
The Senate resumed consideration of- including bath and toilet waste, residential laundry waste, residential

kitchen waste, and other similar waste from appurtenances at a residenceHB 1499-A bill to be entitled An act relating to the regulation of or establishment.
onsite sewage treatment and disposal systems; amending s. 381.0065,
F.S.; amending the definition of "available publicly-owned or investor- (d) "Graywater" means that part of domestic sewage that is not black-
owned sewerage system"; defining the term "potable water line"; redefin- water, including waste from the bath, lavatory, laundry, and sink, except
ing an exemption; amending standards for the placement of onsite sewage kitchen sink waste.
treatment and disposal systems; providing for system compliance with (e) "Florida Keys" means those islands of the state located within thespecified rules; providing standards for design criteria and for perform- boundaries of Monroe County.
ance criteria; providing for local public health units to approve or disap- odas of Monroe County.
prove systems and to refer disapprovals to the Department of Health and (f) "Injection well" means an open vertical hole at least 90 feet inRehabilitative Services for a further determination; providing deadlines depth, cased and grouted to at least 60 feet in depth which is used to dis-for such reviews; providing for written notification to the applicant of the pose of effluent from an onsite sewage treatment and disposal system.department's determination and for the applicant's opportunity to
pursue a variance or seek review; providing a standard for water table (g) "Innovative system" means an onsite sewage treatment and dis-
determinations and soil suitability modifying the application submission posal system that, in whole or in part, employs materials, devices, or tech-
process; requiring connection of certain onsite sewage treatment and dis- niques that are novel or unique and that have not been successfully field-
posal systems to available public-owned or investor-owned sewerage sys- tested under sound scientific and engineering principles under climatic
tems under certain circumstances; providing application; providing an and soil conditions found in this state.
exception; providing criteria for sewer service and sewer services charges (h) "Lot" means a parcel or tract of land described by reference to
relating to certain onsite sewage systems; amending s. 381.0066, F.S., to recorded means a parcelplats or tractby metes and bounds, o r the least fractional part of sub-to
conform cross-references; amending s. 381.0068, F.S.; redesignating the divcorded latnds orhaving limites anfixed boundaries or anthe le ast fractional part of sub-er,technical review panel as the technical review and advisory panel- provid- dlvlded lands having limited fixed boundaries or an assigned b
ing duties of the panel; providing for panel membership, terms, meetings, letter or any other legal scription by which it can be identified.
and reimbursement; requiring the department to present proposed rules (i) "Onsite sewage treatment and disposal system" means a systemto the panel for comment; requiring the department to keep minutes of that contains a standard subsurface, filled, or mound drainfield system;panel meetings; repealing s. 381.00655, F.S., relating to connection of an aerobic treatment unit; a graywater system tank; a laundry wastewaterexisting onsite sewage treatment and disposal systems to central sewerage system tank; a septic tank; a grease interceptor; a dosing tank; a solids orsystems; providing an effective date. effluent pump; a waterless, incinerating, or organic waste-composting

-which had been considered this day. toilet; or a sanitary pit privy that is installed or proposed to be installed
beyond the building sewer on land of the owner or on other land to which

Senator Bankhead moved the following amendment: the owner has the legal right to install a system. This term does not
include package sewage treatment facilities and other treatment worksAmendment 1 (with Title Amendment)-Strike everything after regulated under chapter 403.

the enacting clause and insert:
(U) 'Potable water line" means any water line that is connected to aSection 1. Subsections (2) and (4) of section 381.0065, Florida Stat- potable water supply source, but the term does not include an irrigationutes, 1994 Supplement, are amended, and new subsections (6) and (7) are line with one of the following types of backflow devices:added to that section to read:
1. Atmospheric or pressure vacuum breaker or double check valve, or381.0065 Onsite sewage treatment and disposal systems; regulation.- decector check assembly if no chemicals breaker or double check irrigation

(2) DEFINITIONS.-As used in ss. 381.0065-381.0067, the term: system; or

(a) "Available publicly owned or investor-owned sewerage system" 2. Reduced pressure backflow preventer if chemicals such as fertil-
means a publicly owned or investor-owned sewerage system that is capa- izer, pesticides, or herbicides, are injected into the irrigation system.
ble of being connected to the plumbing of an establishment or residence (k)@ "Septage" means a mixture of sludge, fatty materials, human

~~~~~~~~~~so long as: ~feces, and wastewater removed during the pumping of an onsite sewage
1. The sewerage system is not under a Department of Environmental treatment and disposal system. I

Protection moratorium;~~~~~~Protection moratorium; ()*W "Subdivision" means, for residential use, any tract or plot of
2. The sewerage system has adequate permitted capacity to accept land divided into two or more lots or parcels of which at least one is 1 acre

the sewage to be generated by the establishment or residence; or less in size for sale, lease, or rent. A subdivision for commercial or
industrial use is any tract or plot of land divided into two or more lots or3. For a residential subdivision lot, a single-family residence, or fo parcels of which at least one is 5 acres or less in size and which is for sale,an establishment any of which that has an estimated sewage flow of 1,000 lease, or rent.

gallons per day or less, a sewer line exists in a public easement or right-of-
way that abuts the residential subdivision lot or the property of the (m4) "Surface water" means a recognizable body of water, including
establishment or residence and gravity flow can be naturally or artifi- swamp or marsh areas, bayheads, cypress ponds and sloughs, and natural
cially maintained from the residential subdivision lot, establishment, or or constructed ponds contained within a recognizable boundary. This
residence astablisahmont's or reidenee's drain to the sewer line; does not include retention or detention areas designed to contain stand-

ing or flowing water for less than 72 hours after a rainfall.4. For estimated sewage flows exceeding 1,000 gallons per day, with ing or flowing water for less than 72 hours after a rainfa
the exception of a residential subdivision lot or a single-family residence, Wnm) "Toxic or hazardous chemical" means a substance that poses
a sewer line, force main, or lift station exists in a public easement or a serious danger to human health or the environment.
right-of-way that abuts the property of the establishment and is within
50 feet of the property line of the establishment as accessed via existing (4) PERMITS; INSTALLATION; AND CONDITIONS.-A person
rights-of-way or easements; and may not construct, repair, modify, abandon, or operate an onsite sewage

treatment and disposal system without first obtaining a permit approved
5. For areas zoned or used for an industrial or manufacturing purpose by the Department of Health and Rehabilitative Services. The depart-

or its equivalent, a sewerage system exists within one-fourth mile of the ment may issue permits to carry out this section. A construction permit
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is valid for 18 months from the issuance date and may be extended by the 6. Ten feet from any storm sewer pipe to the maximum extent possi-

department for one 90-day period under rules adopted by the depart- ble, but in no instance shall the setback be less than five feet.

ment. A repair permit is valid for 90 days from the date of issuance. An 7. Fifteen feet from the design high-water line of retention areas,
operating permit is valid for 1 year from the date of issuance and must detention areas or swales designed to contain standing or flowing water
be renewed annually. If all information pertaining to the siting, location, for less than 72 hours after a rainfall, or the design high-water level of

and installation conditions or repair of an onsite sewage treatment and normally dry drainage ditches or normally dry individual-lot storm-

disposal system remains the same, a construction or repair permit for the water-retention areas.
onsite sewage treatment and disposal system may be transferred to
another person, if the transferee files, within 60 days after the transfer of (f) All provisions of this section and rules adopted hereunder relating
ownership, an amended application providing all corrected information to soil condition, water table elevation, distance, and other setback
and proof of ownership of the property. There is no fee associated with requirements must shall be equally applied to all lots, with the following
the processing of this supplemental information. A person may not con- exceptions:.
tract to construct, modify, alter, repair, service, abandon, or maintain any 1. Any residential lot that was platted and recorded on or after Jan-

portion of an onsite sewage treatment and disposal system without being uary 1, 1972, or that is part of a residential subdivision that was

registered under part III ofchapter 489. A property owner who personally approved by the appropriate permitting agency on or after July 1, 1972,

performs construction, maintenance, or repairs to a system serving his and that was eligible for an onsite sewage treatment and disposal

own owner-occupied single-family residence is exempt from registration system construction permit on the date of such platting and recording

requirements for performing such construction, maintenance, or repairs or approval shall be eligible for an onsite sewage treatment and disposal

on that residence, but is subject to all permitting requirements. system construction permit, regardless of when the application for a

- , , ..i . L~~~i~~ui~i. ** c. .permit is made. Howeer If rules in effect at the time of the e}iit
(a) Subdivisions and lots in which each lot has a minimum area of at permit is made. Hoiever- If rules in effect at the time of the onite.. . . AA > e~~~~~ewage treatment and d sposal system construetion permit application is

least one-half acre and either a minimum dimension of 100 feet or a mean f l rcatmn a ipoa cann ot be
of at least 100 feet of the side bordering the street and the distance filed reoating to osro at oodek d draifid ia cannot bemet, residential lots platted and recorded lots or- rooidontial aubdiviaion
formed by a line parallel to the side bordering the street drawn between lot that havo bocn or approved by tho appropriato pcrmitting agonoiosmet e~zdntga l~no~r approved by the appropr-iat" 43
the two most distant points of the remainder of the lot may be developed on or after January 1, 1972, shall, to the maximum extent possible,
with a water system regulated under s. 381.0062 and onsite sewage treat- comply with the rules in effect at the time the permit application is

ment and disposal system, provided the projected daily domestic sewage filed. At a minimum, those residential lots platted and recorded or

flow does not exceed an average of 1,500 gallons per acre per day, and approved on or after January 1, 1972, but before January 1, 1983, shall

provided satisfactory drinking water can be obtained and all distance and comply with those rules in effect on January 1, 1983, and those residen-

setback, soil condition, water table elevation, and other related require- tial lots platted and recorded or approved on or after January 1, 1983,

ments of this section and rules adopted hereunder can be met. shall comply with those rules in effect at the time of such platting and

Subdivisions and lots a public water system as defined in s. . recording or approval. bo subject to ourface water osetbacks and drainfiold
(b) Subdivisions and lots using a public water system as defined i s - in effeot at the time of approval. In determining the maximum

403.852 may use onsite sewage treatment and disposal systems, provided extent of compliance with current rules that is possible applicability of
there are no more than four lots per acre, provided the projected daily specifi rusle with rcpot to ourfac vatr otback and drainfioi -sios,
domestic sewage flow does not exceed an average of 2,500 gallons per acre the department shall allow structures and appurtenances thereto which
per day, and provided that all distance and setback, soil condition, water were authorized at the time such lots were platted and recorded or
table elevation, and other related requirements that are generally appli- approved.
cable to the use of onsite sewage treatment and disposal systems are met.

2. However, Lots platted before 1972 are subject to a 50-foot mini-
(c) Notwithstanding the provisions of paragraphs (a) and (b), for sub- mum surface water setback and are not subject to lot size requirements.

divisions platted of record on or before October 1, 1991, when a developer The projected daily flow for domestic onsite sewage treatment and dis-
or other appropriate entity has previously made or makes provisions, posal systems for lots platted before 1972 may not exceed:
including financial assurances or other commitments, acceptable to the
Department of Health and Rehabilitative Services, that a central water a. Two thousand five hundred gallons per acre per day for lots
system will be installed by a regulated public utility based on a density served by public water systems as defined in s. 403.852.
formula, private potable wells may be used with onsite sewage treatment b.27 One thousand five hundred gallons per acre per day for lots
and disposal systems until the agreed upon densities are reached. The served by water systems regulated under s. 381.0062.
department may consider assurances filed with the Department of Busi-
ness and Professional Regulation under chapter 498 in determining the (g)1. The department may grant variances in hardship cases which
adequacy of the financial assurance required by this paragraph. In a sub- may be less restrictive than the provisions specified in this section. If a
division regulated by this paragraph, the average daily domestic sewage variance is granted and the onsite sewage treatment and disposal system
flow may not exceed 2,500 gallons per acre per day. This section does not construction permit has been issued, the variance may be transferred
affect the validity of existing prior agreements. After October 1,1991, the with the system construction permit, if the transferee files, within 60 days

exception provided under this paragraph is not available to a developer after the transfer of ownership, an amended construction permit applica-
or other appropriate entity. tion providing all corrected information and proof of ownership of the

property and if the same variance would have been required for the new
(d) Paragraphs (a) and (b) do not apply to any area where a publicly owner of the property as was originally granted to the original applicant

owned or investor-owned sewerage system is available as that term is for the variance. There is no fee associated with the processing of this
defined in s. 381.0065(2) for any residential subdivision ontiguou to supplemental information. A variance may not be granted under this sec-

th propod ubd ion or within ono fourth mil Of t siviin tion until the department is satisfied that:
with acosoibility by exioting public right of way.al-eBiii by- cf publy.ca. The hardship was not caused intentionally by the action of the

(e) Onsite sewage treatment and disposal systems must not be placed applicant;
closer than: ~~~~~~~~closer than: ~~~~b. No reasonable alternative exists for the treatment of the sewage;

1. Seventy-five feet from a private potable well. and

2. Two hundred feet from a public potable well serving a residential c. The discharge from the onsite sewage treatment and disposal
or nonresidential establishment having a total sewage flow of greater than system will not adversely affect the health of the applicant or the public
2,000 gallons per day. or significantly degrade the groundwater or surface waters.

3. One hundred feet from a public potable well serving a residential Where soil conditions, water table elevation, and setback provisions are

or nonresidential establishment having a total sewage flow of less than or determined by the department to be satisfactory, special consideration
equal to 2,000 gallons per day. must be given to those lots platted before 1972.

4. Seventy-five feet from surface waters, as defined in this section. 2. The department shall appoint a variance review and advisory com-
mittee, which shall meet monthly to recommend agency action on vari-

5. Fifty feet from any nonpotable well. ance requests. The board consists of the following:
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a. The Assistant Health Officer for Environmental Health of the the development of the rule shall commence not later than September
Department of Health and Rehabilitative Services or his designee. 1, 1995. The department shall publish rules delineating the perform-

ance criteria applicable to engineer 'designed systems no later than
b. A representative from the county public health units. October 1, 1996.

c. A representative from the home building industry. 3. A person electing to utilize an engineer designed system shall

d. A representative from the septic tank industry. upon completion of such design submit the system design certified by a
registered professional engineer to the local public health unit. The

e. A representative from the Department of Environmental Protec- local public health unit may utilize an outside consultant to review the
tion. engineer designed system with acutal cost of such review to be borne by

the applicant. Within 15 working days of the filing of an application for
Members shall be appointed for a term of 3 years, with such appoint- an engineer designed system, the local public health unit shall either
ments being staggered so that the terms of no more than two members issue the permit or, if it determines that the system does not comply
expire in any one year. Members shall serve without remuneration but with the performance criteria, shall notify the applicant of that deter-
may be reimbursed for per diem and travel expenses as provided in s. mination and refer the application to the state health office for a deter-
112.061. mination as to whether the system should be approved, disapproved, or

(h) A construction permit may not be issued for an onsite sewage approved with modification. The state health office engineer's determi-
treatment and disposal system in any area zoned or used for industrial or nation shall prevail over the action of the local public health unit. The
manufacturing purposes, or its equivalent, where a publicly owned or applicant shall be notified in writing of the department's determination
investor-owned sewage treatment system is available, or where a likeli- and its rights to pursue a variance or seek review under the provisions
hood exists that the system will receive toxic, hazardous, or industrial of chapter 120.
waste. An existing onsite sewage treatment and disposal system may be 4. The department may, as specified by rule, require that an annual
repaired if a publicly owned or investor-owned sewerage system is not report on the status of compliance of the system with the performance
available within 500 feet of the building sewer stub-out and if system con- criteria be provided by the design engineer or other professional engi-
struction and operation standards can be met. This paragraph does not neer registered in the state to the local public health unit beginning 12
require publicly owned or investor-owned sewerage treatment systems to months after the system has been placed into operation. The report
accept anything other than domestic wastewater. shall include system sampling results if sampling of the system is

1. A building located in an area zoned or used for industrial or manu- appropriate.
facturing purposes, or its equivalent, when such building is served by an 5. If an engineer designed system fails to properly function or fails
onsite sewage treatment and disposal system, must not be occupied until to meet performance standards, the system shall be re-engineered if
the owner or tenant has obtained written approval from the department. necessary to bring the system into compliance with the provisions of this
The department shall not grant approval when the proposed use of the ecten
system is to dispose of toxic, hazardous, or industrial wastewater or toxic section.
or hazardous chemicals. (j)(4 With respect to an innovative system, the department may eval-

_„.. ..uate research and developmental studies, performance and reliability
2. Each person who owns or operates a business or facility in an area data, protocols for applicability, a disinterested third-party certifier

zoned or used for industrial or manufacturing purposes, or its equivalent, report or a Florida Registered Professional Engineer report to determine
or who owns or operates a business that has the potential to generate the suitability of the system for use in this state. If the department is not
toxic, hazardous, or industrial wastewater or toxic or hazardous chemi- satisfied to a reasonable certainty that the data provide evidence of the
cals, and uses an onsite sewage treatment and disposal system that is effectiveness and reliability of the innovative system or its use, the
installed on or after July 5, 1989, must obtain an annual system operating department may deny a permit or request further studies by a third-
permit from the department. A person who owns or operates a business party certifier accredited by the American National Standards Institute.
that uses an onsite sewage treatment and disposal system that was The department may permit a limited number of installations of innova-
installed and approved before July 5, 1989, need not obtain a system tive systems for restricted use for a specified performance and evaluation
operating permit. However, upon change of ownership or tenancy, the period, not to exceed 5 years, provided the permitholder maintains all
new owner or operator must notify the department of the change, and the monitoring equipment and makes and files all records and reports the
new owner or operator must obtain an annual system operating permit, department requires to evaluate the effect of the innovative system on
regardless of the date that the system was installed or approved. public health, groundwater, and surface waters. The department may

3. The department shall periodically review and evaluate the contin- require a fee from the supplier of the innovative system to cover the
ued use of onsite sewage treatment and disposal systems in areas zoned department's costs to conduct ongoing field evaluations of a representa-
or used for industrial or manufacturing purposes, or its equivalent, and tive number of such innovative systems. In addition, the department
may require the collection and analyses of samples from within and shall require a performance bond for a minimum of 5 years to cover the
around such systems. If the department finds that toxic or hazardous cost of replacing malfunctioning innovative systems. When the depart-
chemicals or toxic, hazardous, or industrial wastewater have been or are ment is satisfied that the innovative system functions properly and does
being disposed of through an onsite sewage treatment and disposal not pose a health hazard or cause degradation of groundwater or surface
system, the department shall initiate enforcement actions against the waters, it shall approve the innovative system for general use.
owner or tenant to ensure adequate cleanup, treatment, and disposal. (k)4 For the Florida Keys, the department shall adopt a special rule

(i) An onsite sewage treatment and disposal system for a single for the construction, installation, modification operation repair, mainte-
family residence that is designed by a professional engineer registered nance, and performance of onsite sewage treatment and disposal systems
in the State of Florida and certified by such engineer to comply with which considers the unique soil conditions and which considers water
performance criteria adopted by the department must be approved by table elevations, densities, and setback requirements. On lots where a set-
the department. back distance of 75 feet from surface waters, saltmarsh, and buttonwood

association habitat areas cannot be met, an injection well, approved and
1. The performance criteria applicable to engineer-designed systems permitted by the department, may be used for disposal of effluent from

must be limited to those necessary to ensure that the systems do not onsite sewage treatment and disposal systems. The department shall
adversely affect the public health or significantly degrade the ground- require effluent from onsite sewage treatment and disposal systems to
water or surface water. The performance criteria shall include consider- meet advanced waste treatment concentrations, as defined in s. 403.086.
ation of the quality of system effluent, the proposed total sewage flow >W N i cei ,
per acre, wastewater treatment capabilities of the natural or replaced () No product which contains toxic or hazardous chemical,
soil, water quality classification of the potential surface water receiving organic chemical solvents, or petroleum products as an active ingredi-
body and the structural and maintenance viability of the system for the ent, or which, undiluted, contains more than trace amounts of such sub-
treatment of domestic and commercial wastewater. Performance criteria stances for any purpose, may be advertised, sold, or used in this state
shall address the performance of a system and not system design. for use in onsite sewage treatment and disposal systems. For purposes

of this paragraph, 'trace amounts" means the maximum contaminant
2. The technical review and advisory panel shall assist the depart- limits for drinking water. Toxic or hazardous chemioals that intorfore

ment in the development of system performance criteria. Workshops on with or prevent the oucoosoful operation of onoito scwage treatment and
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disposal systems, organic ohemial solvcnts, or petroleum produeto muat connected to and receiving sewer service. Charges less than the mini-

not be advortiod, old, or uosed in the tat f ththe purpooo of dogrone in mum charge may be considered appropriate for residents residing in the

or deelogging nasitc sewago treatment and diaposal yostems. affected location for less than 6 months in a 12-month period. Minimum
charge means the charge imposed on existing sewer customers who have

(m) Evaluations for determining the seasonal high water table ele- no sewer system usage in a given period of time.

vations or the suitability of soils for the use of a new onsite sewage treat-
ment and disposal system shall be performed by the department per- (c) If minimum sewer charges, as described in paragraph (b), are not

sonnel, professional engineers registered in the State of Florida, or such paid by the affected owner of an onsite sewage treatment and disposal

other persons with expertise as defined by rule, in making these evalua- system within 30 days of becoming due and payable, it shall be the duty

tions. The department shall accept evaluations submitted by profes- of any district, private corporation, board, body, or person supplying

sional engineers and such other persons as meet the expertise estab- water to or selling water for use on such premises to cease supplying

lished by rule unless the department has a reasonable scientific basis for water to or selling water for the use on such premises within 5 days after

questioning the accuracy or completeness of the evaluation, the receipt of notice of such delinquency from the public-owned or
investor-owned sewer service provider.

(n)4 The department shall appoint a research review and advisory (d) Nothing in this section limits the power of a municipality or

committee, which shall meet at least semiannually. The committee shall county to enforce other laws for the protection of the public health and
advise the department on directions for new research, review and rank safety.
proposals for research contracts, and review draft research reports and
make comments. The committee is comprised of: Section 2. Section 381.0066, Florida Statutes, is amended to read:

1. A representative of a district Environmental Health Office of the 381.0066 Onsite sewage treatment and disposal systems; fees.-

Department of Health and Rehabilitative Services. (1) The department may collect fees for services provided with

2. A representative from the septic tank industry, respect to onsite sewage treatment and disposal systems. The total fees
assessed under this section must be sufficient to meet the cost of admin-

3. A representative from the home building industry. istering this section and s. .as 381.0065 and3 655.

4. A representative from an environmental interest group. (2) The minimum fees in the following fee schedule apply until
changed by rule by the department within the following limits:

5. A representative from the State University System, from a depart- changed by rule by the department within the following limits:
ment knowledgeable about onsite sewage treatment and disposal systems. (a) Application review, permit issuance, or system inspection, includ-

ing repair of a subsurface, mound, filled, or other alternative system or
6. A professional engineer registered in this state who has work expe- permitting of an abandoned system: a fee of not less than $25, or more

rience in onsite sewage treatment and disposal systems. than $125.

7. A representative from the real estate profession. (b) Site evaluation, site reevaluation, evaluation of a system previ-

8. A representative from the restaurant industry. ously in use, or a per annum septage disposal site evaluation: a fee of not
less than $40, or more than $115.

9. A consumer. (c) Annual operating permit for aerobic treatment units, including

Members shall be appointed for a term of 3 years, with the appointments quarterly evaluation, annual sampling, and laboratory analysis of effluent

being staggered so that the terms of no more than four members expire from aerobic treatment units: a fee of not less than $150, or more than

in any one year. Members shall serve without remuneration but may be $300.
reimbursed for per diem and travel expenses as provided in s. 112.061. (d) Annual operating permit for systems located in areas zoned for

(o) An application for an onsite sewage treatment and disposal industrial manufacturing or equivalent uses or where the system is

system permit shall be completed in full, signed by the owner or the expected to receive wastewater which is not domestic in nature: a fee of

owner's authorized representative, or a contractor licensed under chap- not less than $150, or more than $300
ter 489, and shall be accompanied by all required exhibits and fees. No (e) Innovative technology: a fee not to exceed $25,000.
specific documentation of property ownership shall be required as a
prerequisite to the review of an application or the issuance of a permit. (f) Septage disposal service, septage stabilization facility, portable or

The issuance of a permit does not constitute determination of property temporary toilet service, tank manufacturer inspection: a fee of not less

ownership by the department. than $25, or more than $200, per year.

(6) The owner of an onsite sewage treatment and disposal system (g) Application for variance: a fee of not less than $150, or more than

that needs repair or modification to function in a sanitary manner or to $300.
comply with the requirements of ss. 381.0065-381.0067 or rules adopted (h) Annual operating permit for waterless, incinerating, or organic

pursuant to such sections shall connect to an available public-owned or waste composting toilets: a fee of not less than $50, or more than $150.

investor-owned sewerage system within 90 days after written notifica-
tion from the department. In cases of hardship, upon request of the (i) Aerobic treatment unit maintenance entity permit: a fee of not less

owner, the department may approve an extension of not more than an than $25, or more than $150, per year.

additional 90 days after such notification for such required sewerage .Reinspection fee per visit for site inspection after system construc-

connection. The department may approve only one extension. This sub- tion approval or for noncompliant system installation per site visit: a fee
section does not authorize an owner to create or maintain a sanitary of not less than $25, or more than $100.
nuisance. The variance provisions of this section do not apply to this
subsection. (k) Research: An additional $5 fee shall be added to each new system

construction permit issued during fiscal years 1993-1996 to be used for
(7)(a) Sewer service shall be considered as rendered for billing pur- septic tank research.

poses to an owner of an onsite sewage treatment and disposal system on
property situated within 100 feet of a public-owned or investor-owned The funds collected pursuant to this subsection must be deposited in a

sewerage system where the owner does not connect to said system, trust fund administered by the department, to be used for the purposes

unless the property is served by an onsite sewage treatment and dis- stated in this section and s. s& 381.0065 and-381.00655.

posal system prior to the effective date of this subsection or a permit for Section 3. Section 381.0068, Florida Statutes, is amended to read:
an onsite sewage treatment and disposal system has been issued prior
to the effective date of this subsection. 381.0068 Technical review and advisory panel.-

(b) Sewer service charges imposed on an owner of an onsite sewage (1) The Department of Health and Rehabilitative Services shall, by

treatment and disposal system on property situated within 100 feet of July 1, 1995, establish a technical review and advisory panel to assist the

and unconnected to a newly installed public-owned or investor-owned department with rule adoption and advise the department on the

sewerage system, shall not exceed the existing minimum charge imposed approval of innovative and experimental onsite sewage treatment and

by the public-owned or investor-owned sewerage system on customers disposal systems products and technology.
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(2) The purpose of the panel is to enhance the department's decision-
making by drawing on the expertise of representatives from several
groups that have an interest in onsite sewage treatment and disposal sys- Consideration of CS for SB 444 was deferred.
tems. At a minimum, the technical review and advisory panel shall con-
sist of a soil scientist, a professional engineer registered in this state who
is recommended by the Florida Engineering Society and who has work The Senate resumed consideration of-
experience in onsite sewage treatment and disposal systems, a hydrl CS for SB's 2030 and 2144-A bill to be entitled An act relating
git-, two representatives a reprcsentative from the home-building indus- to public adjusters; amending s. 626.854, F.S.; deleting a provision that
try recommended by the Florida Home Builders Association, including public adjusters act for another person; creating an exemption; prohibit-
one who is a developer in this state who develops lots using onsite ing negotiation of claims for bodily injury, death, or noneconomic dam-
sewage treatment and disposal systems, a representative from the ages; prohibiting the giving of legal advice; defining the term "insured";
county public health units who has experience permitting and inspect- creating s. 626.8698, F.S.; providing disciplinary guidelines, providing an
ing the installation of onsite sewage treatment and disposal systems in effective date.
this state, a representative from the real estate industry who is recom-
mended by the Florida Association of Realtors, a consumer representa- -which had been considered this day. Pending Amendment 1 by
tive with a science background and two representatives a represeatative the Committee on Judiciary was adopted.
of the septic tank industry recommended by the Florida Septic Tank Senator Grant moved the following amendment which was adopted:
Association including one who is a manufacturer of onsite sewage treat- enator Grant moved the lowg amendment which was adopted:
ment and disposal systems, and a representative from the environmen- Amendment 2-On page 2, strike lines 10 and 11 and insert:
tal health profession who is recommended by the Florida Environmental
Health Association and who is not employed by a county public health (3) A public adjuster may not give legal advice. A public adjuster
unit. Members are to be appointed for a term of 2 years. The panel may may
also, as needed, be expanded to include ad hoc, nonvoting representa- On motion by Senator Crist, by two-thirds vote CS for SB's 2030
tives who have with topic-specific expertise. All rules proposed by the and 2144 as amended was read the third time by title, passed, ordered
department which relate to onsite sewage treatment and disposal sys- engrossed and then certified to the House. The vote on passage was:
tems must be presented to the panel for review and comment prior to
adoption. The panel shall select a chairman who shall serve for a period Yeas-37 Nays-1
of one year and who shall direct, coordinate, and execute the duties of
the panel. The panel shall also solicit input from the department's vari-
ance review and advisory committee before submitting any comments to The Senate resumed consideration of-
the department concerning proposed rules. The panel's comments must HB 2721-A bill to be entitled An act relating to the regulation of
include any dissenting points of view concerning proposed rules. The HB 2721-A b tprofessions and occupations; amending s. 20.165, F.S.; conforming theof
panel shall hold meetings as it determines necessary to conduct its busi- change sin nanme of a board; amending s. 28.222, F.S., relatrming to the
ness except that the chairman, a quorum of the voting members of the recording of instruments; removing the requirement that instruments
panel, or the department may call meetings. The department shall keep relating to land surveying include a sketch; providing that the failure to
minutes of all meetings of the panel. Panel members shall serve without attach a sketch to any instrument presented for recording during the
remuneration but may be reimbursed for per diem and travel expenses as operative period of such requirement shall not affect the validity of the
provided min s. 112.061. instrument or its recording; amending s. 255.551, F.S.; revising the defini-

Section 4. Section 381.00655, Florida Statutes, is repealed. tion of "abatement"; amending s. 255.565, F.S.; clarifying the responsibili-
Section 4 e nties of the Asbestos Oversight Program Team; amending ss. 326.002,

Section 5. This act shall take effect upon becoming a law. 326.003, 326.004, and 326.006, F S., relating to the "Yacht and Ship Bro-
kers' Act"; transferring the regulation of yacht and ship brokers from the

And the title is amended as follows: Division of Florida Land Sales, Condominiums, and Mobile Homes of the
bill profens f th Department of Business and Professional RegulationtIn title, strike everything before the enacting clause and insert: A bill ^Proesin ofteDpateto Business and Professional Regulation;t h iiino

to be entitled An act relating to the regulation of onsite sewage treatment conforming terminology; amending s. 402.48, relating to health care ser-
and disposal systems; amending s. 381.0065, F.S.; amending the defini- vices pools; transferring the regulation of health care services pools from
tion of "available publicly-owned or investor-owned sewerage system"; the Department of Business and Professional Regulation to the Agency
defining the term "potable water line"; redefining an exemption; amend- for Health Care Administration; conforming terminology; amending s.
ing standards for the placement of onsite sewage treatment and disposal 455.203, F.S.; providing that a licensee acknowledges compliance with all
systems; providing for system compliance with specified rules; providing requirements for renewal upon submitting the appropriate renewal fees
standards for design criteria and for performance criteria; providing for to the Department of Business and Professional Regulation or the
local public health units to approve or disapprove systems and to refer Agency for Health Care Administration, as applicable; amending s.
disapprovals to the Department of Health and Rehabilitative Services for 455.219, F.S.; authorizing regulatory boards, or the department if there is
a further determination; providing deadlines for such reviews; providing no board, to charge a fee for authorized inspections; amending s. 455.227,
for written notification to the applicant of the department's determina- F.S.; exempting licensees acting as mediators in professional mediation
tion and for the applicant's opportunity to pursue a variance or seek programs from being disciplined for failing to report violators; amending
review; providing a standard for water table determinations and soil suit- s. 468.542, F.S.; providing definitions for classes of water and wastewater
ability modifying the application submission process; requiring connec- operators; defining "operator trainee"; amending s. 468.543, F.S.; provid-
tion of certain onsite sewage treatment and disposal systems to available ing for the registration of water and wastewater operator trainees;
public-owned or investor-owned sewerage systems under certain circum- amending s. 468.547, F.S.; providing a registration fee; amending s.
stances; providing application; providing an exception; providing criteria 468.549, F.S.; providing for continuing education requirements for water
for sewer service and sewer services charges relating to certain onsite and wastewater operators; amending s. 468.551, F.S.; requiring registra-
sewage systems; amending s. 381.0066, F.S., to conform cross-references; tion of operator trainees; amending s. 468.627, F.S.; revising an exemp-
amending s. 381.0068, F.S.; redesignating the technical review panel as tion from examination fees applicable to building code administrators
the technical review and advisory panel; providing duties of the panel; and inspectors for employees of local government agencies having build-
providing for panel membership, terms, meetings, and reimbursement; ing code inspection, regulation, and enforcement responsibilities; amend-
requiring the department to present proposed rules to the panel for com- ing s 469.001, F.S.; revising definitions applicable to asbestos abatement;
ment; requiring the department to keep minutes of panel meetings; amending s. 469.002, F.S.; revising an exemption relating to asbestos-
repealing s. 381.00655, F.S., relating to connection of existing onsite related activities by governmental employees; amending s. 469.004, F.S.;
sewage treatment and disposal systems to central sewerage systems; pro- revising provisions relating to requirements for work involving building
viding an effective date. structures or systems; revising conditions under which resilient floor cov-

ering or its adhesive may be moved, removed, disposed of, or inspected
Further consideration of HB 1499 with pending Amendment 1 was by a person other than a licensed asbestos contractor or asbestos consult-

deferred. ant; authorizing the Department of Business and Professional Regulation
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to inspect certain asbestos-removal sites; providing rulemaking authority; of establishment and practitioner licenses and registrations; providing for

providing conditions under which asbestos-containing pipe or conduit the licensure of mobile barbershops, mobile cosmetology salons, and

may be repaired, removed, or disposed of by a person other than a mobile specialty salons; amending and renumbering s. 477.0263, F.S.,

licensed asbestos contractor or asbestos consultant; amending s. 469.006, relating to services authorized to be performed in licensed barbershops

F.S.; eliminating reference to consultant or contractor seals, to conform; and salons, to conform; amending s. 477.026, F.S.; revising and providing

amending s. 469.012, F.S.; requiring onsite roofing supervisors to com- fees; eliminating a provision relating to submission of a proposed budget;

plete a department-approved asbestos roofing course prior to engaging in amending and renumbering s. 477.023, F.S., relating to licensure of

the removal of asbestos-containing roofing material; amending s 469 014, schools, to conform; amending and renumbering s. 477.0132, F.S., relating

F.S.; providing for the department to approve certain training courses to hair braiding registration; providing for biennial renewal; amending

and training-course providers who offer training for persons exempt from and renumbering s. 477.0265, F.S., relating to prohibited acts, to conform;

licensure; repealing s. 469.015, F.8., relating to seals; repealing s. 54 of amending s. 477.029, F.8.; revising and providing grounds for discipline;

chapter 94-119, Laws of Florida; abrogating the repeal of s. 469.004(4), providing penalties; amending s. 477.031, F.S., relating to civil proceed-

F.S., relating to certain activities for which licensure as an asbestos con- ings; amending and renumbering s. 476.254, F.S., relating to a saving

tractor or asbestos consultant is not required; amending s. 470.0085, F.S., clause, and repealing the remainder of chapter 476, F.S., relating to bar-

relating to the embalmer apprentice program; providing applicability bering, to conform; repealing ss. 477.014, 477.016, 477.018, 477.0213, and

with respect to certain students; amending s. 470.009, F.S.; reorganizing 477.028, F.S., relating to qualifications for practice, rulemaking, investi-

provisions relating to licensure as a funeral director by examination, to gative services, cosmetology graduates of the Florida School for the Deaf

clarify applicability of the internship requirement; amending s. 470.024, and the Blind, and disciplinary proceedings, to conform; amending ss.

F.S.; providing licensing limitations with respect to colocated facilities; 20.165, 455.2228, and 480.034, F.S.; correcting cross references; providing

requiring the relicensure of funeral establishments whose ownership has for a transitional Board of Barbering and Cosmetology; providing for con-

changed; amending s. 470.029, F.S.; providing a filing date for monthly tinuation of current rules, contracts, investigations, and prosecutions;

reports on final dispositions; amending s. 470.0301, F.S.; providing amending ss. 480.033 and 480.035, F.S.; renaming the Board of Massage

requirements for registration of centralized embalming facilities; provid- as the Board of Massage Therapy; amending s. 480.032, F.S.; providing

ing for application, late, and inspection fees; creating s. 470.0315, F.S.; legislative intent with respect to regulation of the practices of massage

providing for the storage, preservation, and transportation of human therapy and reflexology by a single board; amending s. 480.033, F.S.; pro-

remains; creating s. 470.0355, F.S.; providing for the identification of viding definitions; creating s. 480.0481, F.S.; providing for qualification,

human remains; amending s. 473.306, F.S.; providing for appointment of licensure, and provisional licensure of reflexologists; providing fees; pro-

an Educational Advisory Committee for purposes of maintaining proper viding for adoption of rules governing the licensure and operation of

educational qualifications for licensure of certified public accountants; reflexology establishments; creating s. 480.0482, F.S.; establishing exami-

amending s. 473.312, F.8.; providing for appointment of a Continuing nation requirements; providing for licensure by examination or without

Professional Education Advisory Committee for purposes of maintaining examination for an interim period; amending s. 480.047, F.S.; prohibiting

proper continuing education requirements for renewal of licensure of cer- certain acts relating to reflexology: providing penalties; providing an

tified public accountants; amending s. 474.203, F.S.; revising exemptions appropriation; amending s. 480.044, F S., providing for a nonrefundable

from veterinary practice regulations relating to the holders of veterinary fee for all applications; amending s. 489.105, F.S.; revising and providing

faculty certificates and to certain persons assisting a licensed veterinar- definitions applicable to contractors, amending s. 489.107, F.S.; adding a

ian; providing an exemption for registered interns and residents; provid- solar contractor to the Construction Industry Licensing Board; amending

ing an exemption for out-of-state licensees whose presence is requested s. 489.113, F.S.; revising provisions that authorize persons who are not

by an in-state licensee and prohibiting such a licensee from applying for certified or registered to perform construction work under the supervi-

a premises permit; amending s. 474.214, F.S.; increasing the administra- sion of a person who is certified or registered; providing that expansion

tive fine the Board of Veterinary Medicine may impose as a disciplinary of the scope of practice of any type of contractor does not limit the scope

measure; reenacting ss. 474.207(2) and 474.217(2), F.8., relating to licen- of practice of any existing type of contractor unless the Legislature

sure qualifications and licensure by endorsement, to incorporate the expressly provides such limitation; repealing s. 489.1135, F.S., relating to

amendment to s. 474.214, F.S., in references thereto; amending s. 474.215, the designation and certification of underground utility and excavation

F.S.; requiring limited service veterinary medical practice permnittees to contractors for businesses that were qualified by the Department of

register each location; providing a registration fee for such purpose; reen- Transportation by a specified date; amending s. 489.115, F.S.; authorizing

acting ss. 474.213(1)(k) and 474.214(1)(w), F.S., relating to prohibitions certificateholders and registrants to apply continuing education courses

and grounds for disciplinary action, to incorporate the amendment to s. earned under other regulatory provisions under certain circumstances;

474.215, F.S., in references thereto; amending s. 475.15, F.S.; eliminating amending s 489 119, F.S.; detailing what constitutes an incomplete con-

a provision that requires the automatic cancellation of the registration of tract for purposes of temporary certification or registration of a business

a real estate broker partnership upon the lapse in licensure or registration organization; amending s. 489.127, F.S.; revising and adding penalties

of any of its partners; amending s. 475.25, F.S.; revising a ground for applicable to violations of construction contracting provisions, including

disciplinary action; amending s. 475.451, F.S.; revising provisions relating public service, restitution, and the surcharge when the victim is handi-

to the permitting of instructors for proprietary real estate schools or state capped or elderly; amending s. 489.131, F.S., relating to applicability; cor-

institutions; providing permit renewal requirements; amending s. recting a cross reference; amending s. 489.140, F.S.; eliminating a provi-

475.452, F.S.; providing restrictions applicable to advance fees for brokers sion that requires the transfer of surplus moneys from fines into the

auctioning real property; creating s. 475.6145, F.S.; providing for a seal Construction Industries Recovery Fund; amending s. 489.141, F.S.; clani-

for the Florida Real Estate Appraisal Board to authenticate its proceed- fying provisions relating to conditions for recovery from the fund; elimi-

ings, records, and acts; combining barbering and cosmetology within a nating a notice requirement; revising a limitation on the making of a

single practice act; amending s. 477.011, F.S.; renaming the "Florida Cos- claim; amending s. 489.142, F.S.; revising a provision relating to powers

metology Act" as the "Florida Barbering and Cosmetology Act"; amend- of the Construction Industry Licensing Board with respect to actions for

ing s. 477.012, F.S., relating to purpose, to conform; providing legislative recovery from the fund, to conform; amending s. 489.143, F.S.; revising

intent; amending s. 477.013, F.S.; revising and providing definitions; provisions relating to payment from the fund; amending s. 489.503, F.S.;

amending s. 477.0135, F.S., relating to exemptions, to conform; amending clarifying an exemption relating to the sale or installation of certain fin-

s. 477.015, F.S.; creating the Board of Barbering and Cosmetology and ished products, materials, or articles of merchandise; amending s.

providing for its members and duties; amending s. 477.017, F.S.; provid- 489.507, F.S.; revising membership of the Electrical Contractors' Licens-

ing for legal, investigative, and inspection services by the Department of ing Board; amending s. 489.509, F.S.; transferring a portion of fees paid

Business and Professional Regulation; amending s. 477.019, F.S.; revising at the time of application or renewal to the Department of Education to

qualifications for licensure as a barber or cosmetologist; providing for fund certain projects or continuing education programs relating to the

biennial renewal; providing for a restricted barbering license; providing building construction industry and providing requirements with respect

continuing education requirements; amending s. 477.0212, F.S., relating thereto; providing for appointments to the Building Construction Indus-

to inactive status; eliminating a reference to reactivation and renewal try Advisory Council; amending s. 489.517, F.S.; authorizing certificate-

fees; amending s. 477.022, F.S., relating to examinations, to conform; pro- holders and registrants to apply continuing education courses earned

viding requirements relating to reexaminations; eliminating an obsolete under other regulatory provisions under certain circumstances; amending

provision relating to testing facilities; amending and renumbering s. s. 489.531, F.S.; revising and adding penalties applicable to violations of

477.0201, F.S.; revising specialty registration requirements; providing for electrical and alarm system contracting provisions, including public ser-

biennial renewal; amending s. 477.025, F.S.; revising licensure provisions vice, restitution, and the surcharge when the victim is handicapped or

for barbershops and cosmetology and specialty salons; requiring display elderly; reenacting s. 489.533(1)(a) and (2), F.S., relating to disciplinary
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proceedings, to incorporate the amendment to s. 489.531, F.S., in a refer- (Renumber subsequent section.)
ence thereto; amending ss. 489.539 and 553.19, F.S.; providing for adop-
tion of current electrical standards by rule; amending s. 553.63, F.S., Amendment 7-In title, on page 14, line 14, insert: amending s.
relating to trench excavations in excess of a specified depth; deleting a 478.45, F.S.; extending the period during which certain applicants may
provision requiring contract bids to include certain items; repealing s. qualify for licensure as an electrologist;
553.64, F.S., relating to certain requirements for contract bids; creating
s. 501.214, F.S.; providing requirements relating to home-inspection Senator Jones moved the following amendments which were adopted:
reports; providing Legislative intent; providing definitions; providing
exemptions; requiring, prior to inspection, provision of inspector creden- Amendment 8-On page 14, line 18, insert:
tials, a caveat, a disclosure of conflicts of interest and certain relation-
ships, and a statement or agreement of scope, limitations, terms, and con- Section 1. The Board of Massage and all of its statutory powers,
ditions; requiring a report on the results of the inspection; providing duties, and functions and all of its records, personnel, property, and
prohibited acts, for which there are civil penalties; amending s. 713.03, unexpended balances of appropriations, allocations, or other funds are
F.S.; including professional geologists within provisions regulating liens transferred by a type one transfer as defined in section 20.06(1), Florida
for professional services; amending s. 489.503, F.S., relating to exemp- Statutes, 1994 Supplement, from the Division of Professions of the
tions from part II of chapter 489, F.S., relating to electrical and alarm Department of Business and Professional Regulation to the Division of
system contracting; revising an exemption that applies to school boards,
the Board of Regents, and community colleges, to reduce the applicable Health Quallty Assurance of the Agency for Health Care Administration
cost threshold; revising an exemption that applies to telecommunications, (Renumber subsequent sections.)
community antenna television, and radio distribution systems, to include
cable television systems; providing exemptions relating to personal emer- Amendment 9-In title, on page 1, line 3, after the semicolon (;)
gency response systems; providing exemptions relating to the monitoring insert: transferring the Board of Massage Therapy to the Agency for
of alarm systems by law enforcement employees or officers or fire depart- Health Care Administration;
ment employees or officials, by employees of state or federally chartered ealth are Adm tratn;
financial institutions, or by employees of a business endeavor; amending Senator Harden moved the following amendment which was adopted:
s. 489.505, F.S.; revising the definitions of "alarm system" and "alarm
system contractor" and providing definitions for "personal emergency Amendment 10-On page 146, line 1, insert-
response system" and "monitoring"; amending s. 489.509, F.S.; changing
the due date for the biennial renewal fee for certificateholders and regis- Section . Subsection (17) is added to section 489.103, Florida Stat-
trants; creating a. 489.5165, F.S.; providing for the regulation of monitor- utes, 1994 Supplement, to read:
ing; requiring certification and providing qualifications and procedures
therefor; providing grounds for disciplinary action; providing penalties; 489.103 Exemptions.-This part does not apply to:
providing fees; providing applicability to local occupational licenses and
permits and to certified electrical and alarm system contractors; amend- (17) The sale, delivery, assembly, or tie-down of prefabricated porta-
ing s. 489.521, F.S.; providing conditions on qualifying agehts qualifying ble sheds. These sheds must not be more than 250 square feet in interior
more than one business organization; providing for revocation or suspen- size and may not be intended for use as a residence or as living quarters.
sion of such qualification for improper supervision; amending s. 489.525, This exemption shall not be construed to interfere with local building
F.S.; changing the date for the Department of Business and Professional ins o .
Regulation to inform local boards and building officials of the names of codes local censure requirements, or other local ordinance provisions.
all certificateholders and the status of the certificates; amending s. (Renumber subsequent section.)
489.537, F.S., relating to certain alarm system registration; eliminating
reference to monitoring, to conform to other provisions of the act; autho- Senator Sullivan moved the following amendment which was adopted:
rizing the department to sell a regional service center located at a speci-
fied location; providing for proceeds from the sale to be deposited into Amendment 11.-On page 91, between lines 19 and 20, insert:
the Professional Regulation Trust Fund; amending s. 489.503, F.S.; revis-
ing exemptions from regulation under part II of chapter 489, relating to Section 86. Subsection (15) of section 489.103, Florida Statutes, 1994
electrical and alarm system contracting, that apply to school boards, the Supplement, is amended to read:
Board of Regents, and community colleges and to public utilities; amend- 
ing s. 489.511, F.S.; revising eligibility requirements for certification as an 489.103 Exemptions.-This part does not apply to:
electrical or alarm system contractor; amending s. 489.513, F.S.; revising
registration requirements for electrical contractors; amending ss. 489.539 (15) The installation and maintenance of water conditioning units for
and 553.19, F.S.; providing for updating of electrical standards; amending domestic, commercial, or industrial purposes by operators of water condi-
s. 455.217, F.S.; providing for licensing or certification examination to be tioning services. No municipality or county may adopt an ordinance, rule,
competitively bid under certain circumstances; providing effective dates. or regulation which requires such an operator to become licensed, certi-

-which had been considered and amended this day. fied, or registered as a plumber to perform any activity associated with
installation of a water conditioning unit or which otherwise prevents the

Senator Bankhead moved the following amendments which were installation and maintenance of such water conditioning units by an
adopted: operator.

Amendment 6-On page 146, line 1, insert: (Renumber subsequent sections.)

Section 132. Paragraph (f) of subsection (1) of section 478.45, Florida
Statutes, is amended to read: Senator Dyer moved the following amendment which was adopted:

478.45 Requirements for licensure.- Amendment 12-On page 37, line 1, after "contractor" insert: or

(1) An applicant applying for licensure as an electrologist shall file a
written application, accompanied by the application for licensure fee pre- Senators Dudley and Dyer offered the following amendment which was
scribed min s. 478.55, on a form provided by the board, showing to the sat- moved by Senator Dyer and adopted:
isfaction of the board that the applicant:

(01l. Has successfully completed the academic requirements of an Amendment 13 (with Title Amendment)-On page 14, line 17,
electrolysis training program, not to exceed 120 hours, and the practical insert:
application thereof as approved by the board; or .application thereof as approved by the board; or Section 1. Paragraph (a) of subsection (1) of section 255.05, Florida

2. Was engaged in the practice of electrology prior to October 1, 1991, Statutes, 1994 Supplement, is amended to read:
and filed an application for licensure within 90 days after of the date
established by the board or by February 1, 1995 October 1, 1993, which- 255.05 Bond of contractor constructing public buildings; form; action
ever comes last. by materialmen.-
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(l)(a) Any person entering into a formal contract with the state or provisions of this part and is subject to the limitations thereof, has a lien
any county, city, or political subdivision thereof, or other public author- on the real property improved for any money that is owed to him for
ity, for the construction of a public building, for the prosecution and com- labor, services, or materials furnished in accordance with his contract and
pletion of a public work, or for repairs upon a public building or public with the direct contract and for any unpaid finance charges due under

work shall be required, before commencing the work, to execute, deliver the lienor's contract. The total amount of all liens allowed under this
to the public owner, and record in the public records of the county where part for furnishing labor, services, or material covered by any certain
the improvement is located, a payment and performance bond with a direct contract must not exceed the amount of the contract price fixed by
surety insurer authorized to do business in this state as surety. The bond the direct contract except as provided in subsection (3). No person may
must state the name and principal business address of both the principal have a lien under this section except those lienors specified in it, as their
and the surety and must contain a description of the project sufficient to designations are defined in s. 713.01.
identify it. Such bond shall be conditioned that the contractor perform
the contract in the time and manner prescribed in the contract and Section 4. Paragraph (g) of subsection (1) of section 713.08, Florida
promptly make payments to all persons defined in s. 713.01 whose claims Statutes, is amended to read:
derive directly or indirectly from the prosecution of the work provided for 713.08 Claim of lien.-
in the contract. Any claimant may apply to the governmental entity
having charge of the work for copies of the contract and bond and shall (1) For the purpose of perfecting his lien under this part, every lienor,
thereupon be furnished with a certified copy of the contract and bond. including laborers and persons in privity, shall record a claim of lien
The claimant shall have a right of action against the contractor and which shall state:
surety for the amount due him, including unpaid finance charges due
under the claimant's contract. Such action shall not involve the public (g) The amount unpaid the lienor for such labor or services or materin-
authority in any expense. When such work is done for the state and the als and for unpaid finance charges due under the lienor's contract.

contract is for $100,000 or less, no payment and performance bond shall Section 5. Section 713.135, Florida Statutes, 1994 Supplement, is
be required. At the discretion of the official or board awarding such con- amended to read:
tract when such work is done for any county, city, political subdivision,
or public authority, any person entering into such a contract which is for 713.135 Notice of commencement and applicability of lien.-
$200,000 or less may be exempted from executing the payment and per-
formance bond. When such work is done for the state, the director of the (1) When any person applies for a building permit, the authority issu-
Department of Management Services may delegate to state agencies the ing such permit shall:
authority to exempt any person entering into such a contract amounting (a) Print on the face of each permit card in no less than 18-point, cap-
to more than $100,000 but less than $200,000 from executing the payment italized, boldfaced type: "WARNING TO OWNER: YOUR FAILURE
and performance bond. In the event such exemption is granted, the offi- TO RECORD A NOTICE OF COMMENCEMENT MAY RESULT IN
cer or officials shall not be personally liable to persons suffering loss YOUR PAYING TWICE FOR IMPROVEMENTS TO YOUR PROP-
because of granting such exemption. The Department of Management ERTY. IF YOU INTEND TO OBTAIN FINANCING, CONSULT
Services shall compile an annual report that lists the number of requests WITH YOUR LENDER OR AN ATTORNEY BEFORE RECORDING
by state agencies for delegation of authority to waive the bond require- YOUR NOTICE OF COMMENCEMENT."
ments by agency and project number and states whether any request for
delegation was denied and the justification for the denial. The report (b) Provide the applicant and the owner of the real property upon
shall be submitted no later than February 1 to the Governor, the Presi- which improvements are to be constructed with a printed statement stat-
dent of the Senate, the Speaker of the House of Representatives, the ing that the right, title, and interest of the person who has contracted for
Majority and Minority Leaders of the Senate and the House of Represen- the improvement may be subject to attachment under the Construction
tatives, and the Commission on Minority Economic and Business Devel- Lien Law. The Department of Business and Professional Regulation shall
opment. furnish, for distribution, the statement described in this paragraph, and

Section 2. Section 713.05, Florida Statutes, is amended to read: the statement must be a summary of the Construction Lien Law and
must include an explanation of the provisions of the Construction Lien

713.05 Liens of persons in privity.-A materialman or laborer, either Law relating to the recording, and the posting of copies, of notices of
of whom is in privity with the owner, or a contractor who complies with commencement and a statement encouraging the owner to record a notice
the provisions of this part shall, subject to the limitations thereof, have of commencement and post a copy thereof in accordance with s. 713.13.
a lien on the real property improved for any money that is owed to him However, the failure by the authorities to provide the summary does not
for labor, services, materials, or other items required by, or furnished in subject the issuing authority to liability.
accordance with, the direct contract and for unpaid finance charges due
under the lienor's contract. No lien under this section shall be acquired (c) Inform each applicant who is not the person whose right, title, and
until a claim of lien is recorded. A lienor who, as a subcontractor, sub- interest is subject to attachment that, as a condition to the issuance of a
subcontractor, laborer or materialman not in privity with the owner, building permit, the applicant must promise in good faith that the state-
commences to furnish labor, services, or material to an improvement and ment will be delivered to the person whose property is subject to attach-
who thereafter becomes in privity with the owner shall have a lien for any ment.
money that is owed to him for the labor, services, or materials furnished (d) Furnish to the applicant two or more copies of a form of notice of
after he becomes in privity with the owner. A lienor may record one claim commencement conforming with s. 713.13. The applicant iwsuing author
of lien to cover both his work done in privity with the owner and not in iy shall file with the issuing authority prior to verify-at the first inspec-
privity with the owner. No lienor under this section shall be required to tion that either a certified copy of the recorded notice of commencement
serve a notice to owner as provided in s. 713.06(2). A lienor, except a or a notarized statement that the notice of commencement has been filed
laborer or materialman, who is in privity with the owner and claims a lien for recording, along with a copy thereof, hao been posted in aeoordanee
under this section shall furnish the contractor's affidavit required in s. with . 7433.1. In the absence of the filing of a certified copy of the rec-
713.06(3)(d). A contractor may claim a lien for any labor, services, or orded notice of commencement such -verification, the issuing authority
materials furnished by another lienor for which he is obligated to pay the shall must not perform or approve subsequent inspections until the
lienor, regardless of the right of the lienor to claim a lien; but if the lienor applicant files by mail, facsimile, hand delivery, or any other means

claims a valid lien, the contractor shall not recover the amount of the lien such certified copy with the issuing authority the inpoeetion. Nothing
recovered by the lienor, and the amount of the contractor's claim of lien herein shall be interpreted as requiring or encouraging the recording of
may be reduced accordingly by court order. No person shall have a lien a notice of commencement prior to the issuance of a building permit. The

under this section except those lienors specified in it, as their designa- failure to verify that a certified copy of the notice of commencement has

tions are defined in s. 713.01. been filed with the issuing authority prior to approving the second

Section 3. Subsection (1) of section 713.06, Florida Statutes, 1994 inspection constitutes grounds for disciplinary action pursuant to s.

Supplement, is amended to read: 468.621 and subjects the person who signs the second inspection to the
penalties described in s. 468.621.

713.06 Liens of persons not in privity; proper payments.- (2) On or before December 31, 1995, each county and each munici-

(1) A materialman or laborer, either of whom is not in privity with the pality shall submit an affidavit to the Advisory Council on Intergovern-

owner, or a subcontractor or sub-subcontractor who complies with the mental Relations that states whether the county or municipality issues
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building permits and, if so, the building official must certify that the jurisdiction. I understand that a separate permit must be secured for
county or municipality is using a building permit application form that ELECTRICAL WORK, PLUMBING, SIGNS, WELLS, POOLS, FUR-
is substantially similar to the form set forth in subsection (7), and fur- NACES, BOILERS, HEATERS, TANKS, and AIR CONDITIONERS,
ther certify that the county or municipality has established and is etc.
enforcing procedures to ensure compliance with the requirement to file A T I,
a certified copy of the recorded notice of commencement contained in OWNER S AFFIDAVIT: I certify that all the foregoing information is
paragraph (1)(d) of this section. accurate and that all work will be done ,in compliance with all applicable

laws regulating construction and zoning.
(3)(42 An issuing authority under subsection (1) is not liable in any WARNING TO OWNER: YOUR" FAILURE TO RECORD A

civil action for the failure of the person whose property is subject to NOTICE OF COMMENCEMENT. MAY RESULT IN YOUR
attachment to receive or to be delivered a printed statement stating that PAYING TWICE FOR IMPROVEMENTS TO YOUR PROP-
the right, title, and interest of the person who has contracted for the ERTY .ENTS TO YO PROP
improvement may be subject to attachment under the Construction Lien
Law. IF YOU INTEND TO OBTAIN FINANCING, CONSULT WITH

YOUR LENDER OR AN ATTORNEY BEFORE RECORDING(4)m4 An issuing authority under subsection (1) is not liable in any YOUR NOTICE OF COMMENCEMENT.
civil action for the failure to verify that a certified copy of the recorded
notice of commencement has been filed is posted in accordance with this Signature . . . Signature...
section a. 713.13. Owner or Agent Contractor

(including contractor)
(5)4 1 The several boards of county commissioners, municipal coun- Date .... Date

cils, or other similar bodies may by ordinance or resolution establish rea- NOTARY as NOTARY as
sonable fees for furnishing copies of the forms and the printed statement to Owner or Agent .... to Contractor
provided in paragraph (l)(d) in an amount not to exceed $5 to be paid by My Commission Expires: .... My Commission Expires: ....
the applicant for each permit in addition to all other costs of the permit;
however, no forms or statement need be furnished to, nor may such addi- (Certificate of Competency Holder)
tional fee be obtained from, applicants for permits in those cases in which Contractor's State Certification or Registration No
the owner of a legal or equitable interest (including that of ownership of ontractors tate Certification or Registration No.
stock of a corporate landowner) of the real property to be improved is Contractor's Certificate of Competency No.
engaged in the business of construction of buildings for sale to others and
intends to make the improvements authorized by the permit on the prop- APPLICATION APPROVED BY ........... Permit Officer
erty and upon completion will offer the improved real property for sale. (8j) This section applies to every municipality and county in the

(6)(6 In addition to any other information required by the authority state which now has or hereafter may have a system of issuing building
issuing the permit, each building permit application must contain: permits for the construction of improvements or for the alteration or

repair of improvements on or to real property located within the geo-
(a) The name and address of the owner of the real property; graphic limits of the issuing authority. 

(b) The name and address of the contractor; Section 6. Paragraph (h) is added to subsection (1) of section 468.621,
Florida Statutes, to read:

(c) A description sufficient to identify the real property to be
improved; and 468.621 Disciplinary proceedings.-

(d) The number or identifying symbol assigned to the building permit (1) The following acts constitute grounds for which the disciplinary
by the issuing authority, which number or symbol must be affixed to the actions in subsection (2) may be taken:
application by the issuing authority. (h) Failing to comply with the provisions of s. 713.135(1)(d).

(7)46 In addition to any other information required by the authority Section 7. Section 713.20, Florida Statutes, is amended to read:
issuing the permit, the building permit application must be in substan-
tially the following form: 713.20 Waiver or release of liens.-

Tax Folio No. .......... (1) The acceptance by the lienor of an unsecured note for all or any
part of the amount of his demand shall not constitute a waiver of his lienBUILDING PERMIT APPLICATION therefor unless expressly so agreed in writing, nor shall it in any way

Owner's Name..................................................................................................... affect the period for filing the notice under s. 713.06(2), or the claim of
Owner's Address. .......... ,,,...................... . . lien under s. 713.08.
Fee Simple Titleholder's Name (If other than owner) ................................ (2) A right to claim a lien may not be waived in advance. A lien right
Fee Simple Titleholder's Address (If other than owner)............................. may be waived only to the extent of labor, services, or materials fur-
City.......................................... ........................................................................... nished. Any waiver of a right to claim a lien that is m ade in advance is
State. .Z.... Zip. ........... unenforceable.
C ontractor's N am e.............................................................................................
Contractor's Address.......................................................................................... (3) Any person may at any time waive, release, or satisfy any part of
City ........................................................................................ his lien under this part, either as to the amount due for labor, services,
State .... . Zip. .......... or materials furnished or for labor, services, or materials furnished
Job Name............................................................................................................ through a certain date subject to exceptions specified at the time of
Job Address......................................................................................................... release, or as to any part or parcel of the real property.
City . it County .......... (4) When a lienor is required to execute a waiver or release of lien
Legal Description ................................ in exchange for, or to induce payment of, a progress payment, the
Bonding Company ................................................................. waiver or release A partial rcleae of lien may be in substantially the fol-
Bonding Company Address............... ... .-l-------- .- lowing form:
City .State.
Architect/Engineer's Name............................................................................... WAIVER AND PARTIAL RELEASE OF LIEN
Architect/Engineer's Address........................................................................... UPON PROGRESS PAYMENT
M ortgage Lender's N am e..................................................................................
Mortgage Lender's Address.............................................................................. The undersigned lienor, in consideration of the sum of $ valie

reeeived, hereby waives and releases its lien and right to claim a lien to
Application is hereby made to obtain a permit to do the work and the extent of $. , or for labor, services, or materials furnished

installations as indicated. I certify that no work or installation has com- through . . . (insert date) . . . to . . . (insert the name of your cus-
menced prior to the issuance of a permit and that all work will be per- tomer) . . . on the job of . . . (insert the name of the owner) . .
formed to meet the standards of all laws regulating construction in this except . . . (list exceptions) . . . to the following property:
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.. (description of property) . . . forms for the execution of a waiver or release of a lien; amending s.
713.31, F.S.; providing a penalty for filing a fraudulent lien; amending s.

This waiver and release does not cover any retention or labor, services, 713.35, F.S.; providing a penalty for making false statements relating to
or materials furnished after the date specified, subcontractors, sub-subcontractors, or suppliers;

DATED on. . . .19 . Senator Dudley offered the following amendments which were moved
* * * (Lienor) ... by Senator Harden and adopted:

Amendment 14 (with Title Amendment)-On page 98, strike all
By: . . of lines 3-19 and insert:

(5) When a lienor is required to execute a waiver or release of lien (19) "Initial issuance" means the first time a certificate or registra-
in exchange for, or to induce payment of, the final payment, the waiver tion is granted to an individual or business organization, including the

and release may be in substantially the following form: first time an individual becomes a qualifying agent for that business
organization, and the first time a business organization is qualified by

WAIVER AND RELEASE OF LIEN that individual.
UPON FINAL PAYMENT Section 87. Subsection (4) of section 320.8245, Florida Statutes, is

The undersigned lienor, in consideration of the final payment in the amended to read:
amount of $ ....... hereby waives and releases its lien and right 320 8245 Limitation of alteration or modification to mobile homes or
to claim a lien for labor, services, or materials furnished to . . . (insert recreational vehicles.-
the name of your customer) . . . on the job of . . . (insert the name of recreational vehicles
the owner) . . . to the following described property: (4) DESIGNATION AS A QUALIFIED PERSON.-

. . . (description of property) . . . (a) In order to be designated as a person qualified to alter or modify
~~~DATE ~D on. 1~~9.~ ~ . . .a mobile home or recreational vehicle, a person must be a licensed mobile

DATED on. 19. .. . LIENOR home dealer or comply with local or county licensing or competency
~~LIENOR ~ requirements in skills relevant to performing alterations or modifications

on mobile homes or recreational vehicles.

By: (b) When no local or county licensing or competency requirements
exist, the department shall may certify persons to perform mobile home

(6) A person may not require a lienor to furnish a waiver or release alterations or modifications, including mobile home renovation and

of lien that is different from the forms in subsection (4) or subsection repair. The department shall by rule or regulation determine what skills
(5). and competency requirements are requisite to the issuance of a certifica-

tion. A fee sufficient to cover the costs of issuing certifications may be
(7) A lienor who executes a lien waiver and release in exchange for charged by the department.'The certification shall be valid for a period

a check may condition the waiver and release on payment of the check. which terminates when the county or other local governmental unit

(8) A lien waiver or lien release that is not substantially similar to enacts relevant competency or licensing requirements. The certification
the forms in subsections (4) and (5) is enforceable in accordance with shall be valid only in counties or localities without licensing or compe-

the terms of the lien waiver or lien release. tency requirements.

Section 8. Subsection (3) is added to section 713.31, Florida Statutes, (c) The department shall determine which counties and localities
to read: have licensing or competency requirements adequate to eliminate the

requirement of certification. This determination shall be based on a

713.31 Remedies in case of fraud or collusion.- review of the relevant county or local standards for adequacy in regulat-
ing persons who perform alterations or modifications to mobile homes.

(3) Any person who willfully files a fraudulent lien as defined in this The department shall find local or county standards adequate when min-
section is guilty of a felony of the third degree, punishable as provided imal licensing or competency standards are provided.
in s. 775.082, s. 775.083, or s. 775.084.

(Renumber subsequent sections.)
Section 9. Section 713.35, Florida Statutes, is amended to read:

And the title is amended as follows:
713.35 Making or furnishing false statement shall conatitute per

juwy.-Any person, firm, or corporation who knowingly and intentionally In title, on page 9, line 9, following the first semicolon (;)

makes shall willfully make or furnishes funish to another person, firm, insert: amending s. 320.8245, F.S.; providing for certain persons to be

or corporation a written statement in the form of an affidavit, whether designated as qualified to alter or modify mobile homes and recreational

or not under oath, an affidavit containing a false information about the vehicles;
payment status of subcontractors, sub-subcontractors, or suppliers Amendment 15-On page 91, strike all of lines 22 and 23 and
statement in connection with the improvement of real property in this insert: Statutes, 1994 Supplement, are amended, and subsection (19) is
state, knowing that the one to whom it was furnished might may rely on added to that
it, and the one to whom it was furnished will shall part with anything of
value relying on the truth of such statement as an inducement to do so MOTION
is-shall-be guilty of a felony of the third degree, punishable as provided
in s. 775.082 or s. 775.083 perjury and shall be prosecuted and, upon con On motion by Senator Sullivan, the rules were waived and time of

niction, punished in accordanee with the provisions of the laws- of this recess was extended until 7:00 p.m.

s 6 ~~~~~~~~~~~~tate. ~Senator Sullivan moved the following amendment which was adopted:

(Renumber subsequent section.) Amendment 16 (with Title Amendment)-On page 116, between

And the title is amended as follows: lines 21 and 22, insert:

In title, on page 1, line 3, after the semicolon (;) insert: amending ss. Section 106. Subsection (1) of section 553.06, Florida Statutes, 1994

255.05, 713.05, 713.06, 713.08, F.S.; providing for the payment of unpaid Supplement, is amended to read:
finance charges due under a claimant's contract; amending s. 713.135, 553.06 State Plumbing Code.-
F.S.; revising provisions with respect to notice of commencement with
respect to building permits; providing grounds for disciplinary action for (1) The Board of Building Codes and Standards shall, in accordance
failure to verify a certified copy of the notice of commencement; requir- with the provisions of chapter 120 and ss. 553.70-553.895, adopt the Stan-

ing counties and municipalities to submit an affidavit to the Advisory dard Plumbing Code, 1994 edition, as adopted at the October 1993
Council on Intergovernmental Relations; amending s. 468.621, F.S.; con- annual meeting of the Southern Building Code Congress International, as
forming to the act; amending s. 713.20, F.S.; providing conditions and the State Plumbing Code which shall be the minimum requirements
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statewide for all installations, repairs, and alterations to plumbing. The tion or any of its divisions. For audit purposes, fees collected under s.
board may, in accordance with the requirements of chapter 120, adopt 509.302(3) and all charges against such fees must be maintained by the
updated or revised editions of the State Plumbing Code to keep abreast department as a separate ledger.
of latest technological advances in plumbing and installation techniques.
Where testing of water treatment units is required by the Standard Section 133. Section 509.302, Florida Statutes, is amended to read:
Plumbing Code, the Board shall approve alternative testing standards, 509.302 Director of education, personnel, employment duties, com-
upon receipt of a request for adoption of alternative testing standards, pensation.-
if the Board receives competent evidence that such standards ade- P
quately measure the efficacy of such units for their intended use. Local (1) The director shall either:-
governments which have adopted the South Florida, One and Two
Family Dwelling or EPCOT Plumbing Codes may continue their use pro- (a) With the advice of the advisory council, employ a director of edu-
vided the requirements contained therein meet or exceed the require- cation for the lodging and food service industry; or.
ments of the State Plumbing Code. Provided, however, nothing in this (b) With the approval of the advisory council, contract with a
section shall alter or diminish the authority of the Department of Busi-

ness and Professional Regulation to conduct plan reviews issue vari- member of the State University System, offering a program in hospital-
ances, and adopt rules regarding sanitary facilities in public lodging and ity administration and management to assumerthe irsponsibility of
public food service establishments pursuant to chapter 509, providing director of education for the odging and food service industry
that such actions do not conflict with the requirements for public rest- (2) The director of education shall develop and implement an educa-
rooms in s. 553.141. tional program, designated the "Hospitality Education Program," offered
(Renumber subsequent sections.) for the benefit of the entire industry. This program may affiliate with

Florida State University, Florida International University, and the Uni-
And the title is amended as follows: versity of Central Florida, or any other member of the State University

System, offering a program in hospitality administration and manage-In title, on page 10, line 28, after the semicolon (;) insert: amending ment approved by the advisory council. The primary goal of this pro-
s. 553.06, F.S.; requiring the Board of Building Codes and Standards to gram is to instruct and train inferm all individuals and businesses
adopt alternative standards for testing water treatment units; licensed under this chapter, in cooperation with recognized associations

Senator Dyer moved the following amendment which was adopted: that represent such licensees, to traiingarid inotruetion in the appli-
cation of state and federal laws and rules. Such programs shall alsoAmendment 17-On page 48, line 25 and on page 49, line 19, after include:

"Education" insert: or a school or college recognized by the American
Veterinary Medical Association Commission for Foreign Veterinary (a) Vocational training.
Graduates

(b) Management training.
Senator Sullivan moved the following amendment which was adopted:

(c) Inservice continuing education programs.
Amendment 18-In title, on page 9, line 7, after "applications;" (d) Such other programs as may be deemed appropriate by the direc-

insert: amending s. 489.103, F.S.; limiting the ordinances, rules, or regu- o t the aso d the direc .
lations that a municipality or county may adopt with respect to the tor of the dvision, the advisory council1 and the director of education.
installation of water conditioning units; (3) All public lodging establishments and all public food service

Senator Harden moved the following amendments which were adopted: establishments licensed under this chapter shall pay an annual a fee of
no more than $6 which shall be included in the annual license fee and

Amendment 19-In title, on page 14, line 14, after the semicolon (;) which shall be used for the sole purpose of funding the Hospitality Edu-
insert: amending s. 489.103, F.S.; providing an exemption to part I of ch. cation Program.
489, F.S. which relates to prefabricated portable sheds;489, F.S. which relates to prefabricated portable sheds; (4) The director of education shall formulate an annual budget, pro-

Amendment 20-In title, on page 11, line 27, after the first semico- grams, and activities to accomplish the purposes of this section, in
Ion (;) insert: amending s. 553.504, F.S.; revising the dimensions of ascordance with and subject to the advice and approval rcommonda
water closet seats; amending s. 553.73, F.S.; providing restrictions upon tiemn of the advisory council.
the subject matter of the state building code;

the subject matter o the ste b g c ;(a) The annual budget of the Hospitality Education Program must
Amendment 21-In title, on page 9. strike all of lines 9-11 and show that the total fees or charges estimated to be collected during the

insert: to contractors; requiring a study of the structure and composi- next fiscal year under this section will be dedicated solely to the esti-
tion of regulatory boards; amending s. 489.113, mated cost of funding the Hospitality Education Program, less any trust

Senator Latvala moved the following amendment which was adopted: fund service charge imposed by s. 215.20. If the estimated cost of fund-
ing the Hospitality Education Program in any fiscal year is less than

Amendment 22 (with Title Amendment)-On page 145, line 31, the total fees or charges estimated to be collected during that year, the
insert: director of education shall submit a report to the division director dem-

onstrating why the amount of such fee or charge should not be immedi-Section 132. Section 509.072, Florida Statutes, is amended to read: ately reduced to eliminate the projected surplus. The division director
509.072 Hotel and Restaurant Trust Fund; collection and disposition shall forward this report to the Secretary of the Department of Business

of moneys received.- and Professional Regulation as part of the division's annual budget
request.

(1) There is created a Hotel and Restaurant Trust Fund to be used
for the administration and operation of the division and the carrying out (b) Both the secretary's legislative budget requests submitted pursu-
of all laws and rules under the jurisdiction of the division pertaining to ant to ss. 216.023 and 216.031 and the Governor's recommended budget
the construction, maintenance, and operation of public lodging establish- submitted pursuant to s. 216.163 must also show that the total fees or
ments and public food service establishments, including the inspection of charges estimated to be collected during the next fiscal year under this
elevators as required under chapter 399. All funds collected by the divi- section will be dedicated solely to funding the Hospitality Education
sion and the amounts paid for licenses and fees shall be deposited in the Program, less any trust fund service charge imposed by s. 215.20. If the
State Treasury into the Hotel and Restaurant Trust Fund. estimated cost of funding the Hospitality Education Program in any

fiscal year is less than the total fees or charges estimated to be collected(2) Fees collected under s. 509.302(3) and deposited into the trust during that year, the secretary shall submit a report demonstrating why
fund must be used solely for the purpose of funding the Hospitality the amount of such fee or charge should not be immediately reduced to
Education Program, except for any trust fund service charge imposed by eliminate the projected surplus.
s. 215.20, and may not be used to pay for any expense of the division not
directly attributable to the Hospitality Education Program. These (5) The director of education, with the approval of the director and
funds may not be deposited or transferred into any other trust fund with the advice of the advisory council, may employ such personnel as
administered by the Department of Business and Professional Regula- necessary to carry out the purposes of this section.
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(6) The director of education and any the staff or contracting state furnish any materials in grading, seeding, sodding, or planting for land-
university shall receive such compensation as may be approved by the scaping purposes, including the furnishing of trees, shrubs, bushes, or
director of the division acting with the advice of the advisory council, plants that are planted on the real property, or in equipping any improve-

,y ~ ment with fixtures or permanent apparatus; or provide any solid-waste
(7) The director of education, with the approval of the dircetor and collection or disposal on the site of the improvement.

consent of the advisory council, may designate funds, not to exceed
$150,000 $100-00 annually, to support school-to-career transition pro- (13) "Improvement" means any building, structure, construction,
grams in the hospitality services field. Such programs shall be designed demolition, excavation, solid-waste removal, landscaping, or any part
to prepare students for progressive careers in the hospitality industry thereof existing, built, erected, placed, made, or done on land or other
available through statewide organizations. real property for its permanent benefit.

(a) The director of education shall have supervision over the adminis- (26) "Subcontractor" means a person other than a materialman or
tration of the programs set forth in this subsection and shall report the laborer who enters into a contract with a contractor for the performance
status of the programs at all meetings of the advisory council and at of any part of such contractor's contract, including the removal of solid
such other times as are prescribed by the advisory council. waste from the real property.

(b) The division shall adopt rules providing the criteria (27) "Sub-subcontractor" means a person other than a materialman
(b) The division shall adopt proeure rulresn provrdg the crrteria or laborer who enters into a contract with a subcontractor for the per-

for program approval and the procedures for processing program applica- formance of any part of such subcontractor's contract, including the
tions. The criteria and procedures shall be approved by the advisory removal of solid waste from the real property.
council.

, , . . (Renumber subsequent sections.)
Section 134. Paragraphs (a) and (b) of subsection (1) of section (Renumber subsequent sections.)

509.291, Florida Statutes, 1994 Supplement, are amended to read: And the title is amended as follows:

509.291 Advisory council.- In title, on page 12, line 7, after the semicolon (;) insert: amending s.
713.01, F.S., relating to the Construction Lien Law; revising definitions

(1) There is created an 18-member a 17 member advisory council. to include solid-waste collection and disposal activities;

(a) The Secretary of Business and Professional Regulation shall On motion by Senator Harden, by two-thirds vote HB 2721 as
appoint 11 10 voting members to the advisory council. Each member amended was read the third time by title, passed and certified to the
appointed by the secretary must be an operator of an establishment House The vote on passage was:
licensed under this chapter and shall represent the industries regulated
by the division, except that one member appointed by the secretary must Yeas-38 Nays-None
be a layperson and shall represent the general public. Such members of
the council shall serve staggered terms of 4 years.

„ ,, ,„,,.,. . ,, On motion by Senator Silver, the rules were waived and-
(b) The division, the Department of Health and Rehabilitative Ser- On motion by Senator Silver, the rules were waived and-

vices, the Florida Hotel and Motel Association, the Florida Restaurant SB 1526-A bill to be entitled An act relating to funding of retained
Association, the Florida Apartment Association, and the Florida Associa- professional sports franchise facilities; amending ss. 212.20 and 288.1162,
tion of Realtors shall each designate one representative to serve as a F.S.; providing for certification of such facilities by the Department of
voting member of the council and one member appointed by the secre- Commerce; providing procedures and requirements for certification; pro-
tary shall represent nontransient public lodging establishments. In hibiting certain previously certified applicants from additional certifica-
addition, one hospitality administration educator from a state university tion; providing for a monthly distribution of a portion of sales tax reve-
affiliated with the Hospitality Education Program created under s. nues to such certified facilities for a specified period; providing for use of
509.302 shall serve for a term of 2 years as a voting member of the coun- such revenues; amending s. 125.0104, F.S.; authorizing certain counties to
cil. This representative shall be designated on a rotating basis by the impose an additional tourist development tax to pay debt service on
state universities affiliated with this program. bonds issued to finance the construction, reconstruction, or renovation of

such a facility; providing requirements with respect thereto; providing an
(Renumber subsequent sections.) effective date.

And the title is amended as follows: -was removed from the table and read the second time by title.

In title, on page 11, line 22, following the semicolon (;) The Committee on Commerce and Economic Opportunities recom-
insert: amending s. 509.072, F.S.; limiting uses of moneys deposited into mended the following amendment which was moved by Senator Silver:
the Hotel and Restaurant Trust Fund from the assessment against public
lodging and public food service establishments; amending s. 509.302, F.S.; Amendment 1 (with Title Amendment)-Strike everything after
prescribing additional duties of the Director of the Division of Hotels and the enacting clause and insert:
Restaurants and the director of education of the program; authorizing the Section 1. Paragraph (g) of subsection (6) of section 212.20, Florida
program to affiliate with certain institutions in the State University Statutes, 1994 Supplement, is amended to read:
System; providing budgetary requirements for the program; amending s.
509.291, F.S.; increasing the membership of an advisory council 212.20 Funds collected, disposition; additional powers of department;

operational expense; refund of taxes adjudicated unconstitutionally col-
On motion by Senator Weinstein, the rules were waived to allow the lected.-

following amendment to be considered:
(6) Distribution of all proceeds under this part shall be as follows:

Senator Weinstein moved the following amendment which was
adopted: (g) The proceeds of all other taxes and fees imposed pursuant to this

part shall be distributed as follows:
Amendment 23 (with Title Amendment)-On page 122, between

lines 2 and 3, insert: 1. In any fiscal year, the greater of $500 million, minus an amount
equal to 4.6 percent of the proceeds of the taxes collected pursuant to

Section 113. Subsections (12), (13), (26), and (27) of section 713.01, chapter 201, or 5 percent of all other taxes and fees imposed pursuant to
Florida Statutes, 1994 Supplement, are amended to read: this part shall be deposited in monthly installments into the General

.... , ~~~~~~Revenue Fund.
713.01 Definitions.-As used in this part, the term: Revenue Fund.

2. Two-tenths of one percent shall be transferred to the Solid Waste
(12) "Improve" means build, erect, place, make, alter, remove, repair, Management Trust Fund.

or demolish any improvement over, upon, connected with, or beneath the
surface of real property, or excavate any land, or furnish materials for any 3. After the distribution under subparagraphs 1. and 2., 9.664 percent
of these purposes, or perform any labor or services upon the improve- for the remaining months of fiscal year 1992-1993, and 9.653 percent
ments, including the furnishing of carpet or rugs or appliances that are thereafter, of the amount remitted by a sales tax dealer located within a
permanently affixed to the real property and final construction cleanup participating county pursuant to s. 218.61 shall be transferred into the
to prepare a structure for occupancy; or perform any labor or services or Local Government Half-cent Sales Tax Clearing Trust Fund.
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4. After the distribution under subparagraphs 1., 2., and 3., 0.054 per- (d) The applicant has projections, verified by the Department of
cent shall be transferred to the Local Government Half-cent Sales Tax Commerce, which demonstrate that the new or retained professional
Clearing Trust Fund and distributed pursuant to s. 218.65. sports franchise will attract a paid attendance of more than 300,000

5. Of the remaining proceeds: annually. 

a. Beginning July 1, 1992, $166,667 shall be distributed monthly by (e) The applicant has an independent analysis or study, verified by
the department to each applicant that has been certified by the Depart- the department, which demonstrates that the amount of the revenues
ment of Commerce as a "facility for a new professional sports franchise" generated by the taxes imposed under part I of chapter 212 with respect
or a "facility for a retained professional sports franchise" pursuant to s. to the use and operation of the professional sports franchise facility will
288 1162 and $41,667 shall be distributed monthly by the department to equal or exceed $2 million annually.
each applicant that has been certified by the Department of Commerce (f) The municipality in which the facility for a new or retained pro-
as a "new spring training franchise facility" pursuant to s. 288.1162. Dis- fessional sports franchise is located, or the county if the facility for a new
tributions shall begin 60 days following such certification and shall con- or retained professional sports franchise is located in an unincorporated
tinue for 30 years Nothing contained herein shall be construed to allow or retaied professioal sorts franchse islocated in an unincorporated
an applicant certified pursuant to s. 288.1162 to receive more in distribu- tionha resoluton fter a publict the applica-
tions than actually expended by the applicant for the public purposes
provided for in s. 288.1162(7). However, a certified applicant shall receive (g) The applicant has demonstrated that it has provided, is capable
distributions up to the maximum amount allowable and undistributed of providing, or has financial or other commitments to provide more than
under this section for additional renovations and improvements to the one-half of the costs incurred or related to the improvement and develop-
facility for the franchise without additional certification by the Depart- ment of the facility.
ment of Commerce. In the event the retained professional sports fran-
chise fails to remain in the same location until retirement of any indebt- (h) No applicant previously certified under any provision of this
edness incurred for capital improvements, all taxes expended pursuant section who has received funding under such certification shall be eligi-
hereto shall be repaid. ble for an additional certification.

b. Beginning 30 days after notice by the Department of Commerce to (5) As used in this section, the term "new spring training franchise"
the Department of Revenue that an applicant has been certified as the means a spring training franchise that is not based in this state prior to
professional golf hall of fame pursuant to s. 288.1168 and is open to the July 1, 1990.
public, $166,667 shall be distributed monthly, for up to 300 months, to
the applicant (6) Prior to certifying an applicant as a "new spring training franchise

facility," the Department of Commerce must determine that:
6. All other proceeds shall remain with the General Revenue Fund.

(a) A "unit of local government" as defined in s. 218.369 is responsible
Section 2. Section 288.1162, Florida Statutes, 1994 Supplement, is for the construction, management, or operation of the new spring training

amended to read: franchise facility or holds title to the property on which the new spring

288.1162 Professional sports franchises; spring training franchises; training franchise facility is located.
department cduties.- (b) The applicant has a verified copy of a signed agreement with a

(1) The Department of Commerce shall serve as the state agency for new spring training franchise for the use of the facility for a term of at
screening applicants for state funding pursuant to s. 212.20 and for certi- least 15 years.
fying an applicant as a "facility for a new professional sports franchise,"ying an applicant as a "facility for a retained professional sports franchise," or(c) The applicant has a financial commitment to provide 50 percent
a "facility for a retained professional sports franchise," or a "new spring or more of the funds required by an agreement for the use of the facility

by the new spring training franchise.
(2) The Department of Commerce shall develop rules for the receipt (d) The proposed facility for the new spring training franchise is

and processing of applications for funding pursuant to s. 212.20. (d) Theproposed fiy f new spring trn franchise is
and processing of applications for funding pursuant to s. 212.20. located within 20 miles of an interstate or other limited-access highway

(3) As used in this section:, the term system.

(a) "New professional sports franchise" means a professional sports (e) The applicant has projections, verified by the Department of
franchise that is not based in this state prior to July 1, 1990. Commerce, which demonstrate that the new spring training franchise

facility will attract a paid attendance of at least 50,000 annually.
(b) "Retained professional sports franchise" means a professional

sports franchise that has had a league-authorized location in this state (f) The new spring training franchise facility is located in a county
on or before December 31, 1976, and has continuously remained at that that is levying a tourist development tax pursuant to s. 125.0104(3)(b),
location, and has never been located at a facility that has been previ- (c), (d), and (1), at the rate of 4 percent by March 1, 1992, and, 87.5 per-
ously certified under any provision of this section. cent of the proceeds from such tax are dedicated for the construction of

a spring training complex.(4) Prior to certifying an applicant as a "facility for a new professional
sports franchise;" or a "facility for a retained professional sports fran- (7) An applicant certified as a facility for a new professional sports
chise," the Department of Commerce must determine that: franchise or a facility for a retained professional sports franchise or as

a new spring training franchise facility may use funds provided pursuant(a) A "unit of local government" as defined in s. 218.369 is responsible a .ewspr1 g traning franchpse facility may use funds provided pursuant
for the construction, management, or operation of the professional sports reconstruction, or renovation of a facility for a n ew professional sports
franchise facility or holds title to the property on which the professional fracnstruction, or renovation of a facility for a retained professional sports

sports franchise facility is located~franchise, a facility for a retained professional sports franchise, or a new
spring training franchise facility or to pay or pledge for the payment of

(b) The applicant has a verified copy of a signed agreement with a debt service on, or to fund debt service reserve funds, arbitrage rebate
new professional sports franchise for the use of the facility for a term of obligations, or other amounts payable with respect to, bonds issued for
at least 10 years, or in the case of a retained professional sports fran- the construction, reconstruction, or renovation of such facility or for the
chise, an agreement for use of the facility for a term of at least 20 years. reimbursement of such costs or the refinancing of bonds issued for such

purposes.
(c) The applicant has a verified copy of the approval from the govern-

ing authority of the league in which the new professional sports franchise (8) The Department of Commerce shall notify the Department of
exists authorizing the location of the professional sports franchise in this Revenue of any facility certified as a facility for a new professional sports
state after July 1, 1990, or in the case of a retained professional sports franchise or a facility for a retained professional sports franchise or as
franchise, verified evidence that it has had a league-authorized location a new spring training franchise facility. The department may certify no
in this state on or before December 31, 1976. The term "league" means more than six facilities as facilities for a new professional sports fran-
the National League or the American League of Major League Baseball, chise, as facilities for a retained professional sports franchise, or as new
the National Basketball Association, the National Football League, or the spring training franchise facilities. The, department may make no more
National Hockey League. than one certification for any facility.
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(9) The Department of Revenue may audit as provided in s. 213.34 to (2) Notwithstanding any provision of general, special, or local law or

verify that the distributions pursuant to this section have been expended any procedure established, authorized, or recognized pursuant to Section

as required in this section. Such information is subject to the confidenti- 2 or Section 6 of Article VIII of the State Constitution, no major sports

ality requirements of chapter 213. If the Department of Revenue deter- complex located in the unincorporated area of any county as of January

mines that the distributions pursuant to this section have not been 1, 1995, shall be incorporated in any new municipality or included in any

expended as required by this section, it may pursue recovery of such new special purpose unit, without the written consent of the franchise

funds pursuant to the laws and rules governing the assessment of taxes. holder in case of a professional sports franchise facility or permitholder
in case of a pari-mutuel facility.

(10) An applicant shall not be qualified for certification under this
section if the franchise formed the basis for a previous certification, Section 2. This act shall take effect upon becoming a law.

unless the previous certification was withdrawn by the facility or invali-
dated by the department before any funds were distributed pursuant to And the title ls amended as follows:

s. 212.20. This subsection does not disqualify an applicant if the previous In title, strike everything before the enacting clause and insert: A bill
certification occurred between May 23, 1993, and May 25, 1993; however, to be entitled An act relating to sports facilities; prohibiting the incorpo-
any funds to be distributed pursuant to s. 212.20 for the second certifica- ration into a municipality or special purpose unit of certain property on
tion shall be offset by the amount distributed to the previous certified which a major sports complex or pari-mutuel facility is located; providing
facility. Distribution of funds for the second certification shall not be an effective date.
made until all amounts payable for the first certification have been dis-
tributed. On motion by Senator Silver, by two-thirds vote SB 1526 as amended

was read the third time by title, passed, ordered engrossed and then certi-
Section 3. This act shall take effect upon becoming a law. fied to the House. The vote on passage was:

And the title is amended as follows: Yeas-34 Nays-2

In title, strike everything before the enacting clause and insert: A bill
to be entitled An act relating to funding of retained professional sports
franchise facilities; amending ss. 212.20 and 288.1162, F.S.; providing for THE PRESIDENT PRESIDING
certification of such facilities by the Department of Commerce; providing
procedures and requirements for certification; prohibiting certain previ- CS for SB 444-A bill to be entitled An act relating to economic

ously certified applicants from additional certification; providing for a development; creating s. 125.0125, F.S., relating to county economic

monthly distribution of a portion of sales tax revenues to such certified development powers; providing legislative findings; allowing the govern-

facilities for a specified period; providing for use of such revenues; pro- ing body of a county to expend public funds to attract and retain business

viding for repayment of such revenues in certain circumstances; provid- enterprises; declaring that such expenditures constitute a public purpose;

ing an effective date. providing a list of economic development activities for which expending
funds constitutes a public purpose; providing that a referendum is

WHEREAS, existing professional sports franchises provide Florida required before the county may increase taxes or other fees that are to be
communities with a source of recreation and contribute to civic pride, and used to attract or retain business enterprises; providing an effective date.

WHEREAS, such existing professional sports franchises provide jobs -was read the second time by title.
and enhance economic development and well-being for the citizens of
Florida, and Amendments were adopted to CS for SB 444 to conform the bill to

CS for CS for HB 1853.
WHEREAS, current state financial incentives for professional sports

franchise facilities in section 212.20, Florida Statutes, are limited to Pending further consideration of CS for SB 444 as amended, on

"new" professional sports franchises, and motion by Senator Burt, by two-thirds vote CS for CS for HB 1853
was withdrawn from the Committees on Commerce and Economic

WHEREAS, such restrictions limit the ability of Florida and its com- Opportunities; Community Affairs; Ways and Means; and Rules and Cal-
munities to retain existing sports franchises from which historically the endar.
state and its communities have received substantial benefits, NOW,
THEREFORE, On motion by Senator Burt-

Senator Silver moved the following substitute amendment which was CS for CS for HB 1853-A bill to be entitled An act relating to eco-

adopted: nomic development; creating s. 125.0125, F.S., relating to county eco-
nomic development powers; providing legislative findings; allowing the

Amendment 2 (with Title Amendment)-Strike everything after governing body of a county to expend public funds to attract and retain
the enacting clause and insert: business enterprises; declaring that such expenditures constitute a public

Section 1. Definitions- purpose; providing a list of economic development activities for which
expending funds constitutes a public purpose; amending s. 290.0065, F.S.;

(1) As used in this section: redesignating enterprise zones in a county as defined in s. 125.011(1),
F.S.; allowing for the relocation and modification of certain enterprise

(a) A major sports complex is: zones; removing restrictions on department's approval authority; provid-

1. A professional sports franchise facility, consisting of any real prop- ing an effective date-

erty or any development of regional impact, regardless of whether the -a companion measure, was substituted for CS for SB 444 and read
development order for the development of regional impact has expired, the second time by title. On motion by Senator Burt, by two-thirds vote
upon which is located and operating a professional sports franchise CS for CS for RB 1853 was read the third time by title, passed and
approved by the governing authority of the National League or the Amer- certified to the House. The vote on passage was:
ican League of major league baseball, the National Football League, the
National Basketball Association, or the National Hockey League; or Yeas-38 Nays-2

2. A pari-mutuel facility, consisting of that real property upon which
is located and operating a race track, jai alai fronton, or other facility that, 
is qualified and permitted to conduct pari-mutuel wagering under chap- On motion by Senator Forman, by two-thirds vote-

ter 550, Florida Statutes CS for HB's 1689 and 1219-A bill to be entitled An act relating

(b) A new municipality is a municipality as described in section to the Department of Elderly Affairs; transferring to the department cer-

163.031(4), Florida Statutes, which is created after January 1 1995 tain responsibilities of the Aging and Adult Services Program Office of
*'~ ~ ~ '*'~~~ ~the Department of Health and Rehabilitative Services; amending s. 20.41,

(c) A special purpose unit is a local unit of special purpose govern- F.S.; providing for headquarters and planning and service areas of the

ment within a limited boundary, created by municipal or county ordi- Department of Elderly Affairs; providing that the department is the state
nance after January 1, 1995, which may have some, but not all, of the unit on aging; providing for area agencies on aging; providing organiza-

powers of a municipality set forth in section 166.021, Florida Statutes. tion and responsibilities; deleting obsolete language; amending ss.
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400.401, 400.402, 400.408, 400.426, 400.431, 400.434, 400.441, and 400.452, -a companion measure, was substituted for CS for SB's 1946 and
F.S.; transferring to the department from the Department of Health and 2812 and by two-thirds vote read the second time by title.
Rehabilitative Services certain responsibilities and funding relating to
adult congregate living facilities; providing responsibilities of the depart- Senator Bankhead moved the following amendment:
ments and the Agency for Health Care Administration; conforming lan- Amendment 1 (with Title Amendment)-Strike everything after
guage and references; amending ss. 400.551 and 400.562, F.S.; transfer- the enacting clause and insert:
ring certain responsibilities relating to adult day care centers; providing
for standards adopted in rules; amending s. 400.602, F.S.; providing hos- Section 1. The home care for the elderly program and the nursing
pice licensure for certain entities under specified conditions; amending ss. home preadmission screening program (CARES) of the Aging and Adult
400.601, 400.602, 400.605, and 400.606, F.S.; transferring certain responsi- Services Program Office of the Department of Health and Rehabilitative
bilities relating to hospices; amending ss. 400.618, 400.619, 400.6196, Services, established in s. 20.19(4)(b)2.d., Florida Statutes, are hereby
400.621, and 400.622, F.S.; transferring certain responsibilities and fund- transferred to the Department of Elderly Affairs by a type two transfer,
ing relating to adult family-care homes; providing responsibilities of the as provided for under s. 20.06(2), Florida Statutes.
departments and the Agency for Health Care Administration; providing Section 2. Section 20.41, Florida Statutes, is amended to read:
for future transfer of powers, duties, and functions relating to adminis- Secton 2. Secton 20.41, Floda Statutes, is amended to read:
tration of the nursing home preadmission screening program to the 20.41 Department of Elderly Affairs.-There is created a Department
department from the Department of Health and Rehabilitative Services; of Elderly Affairs.
providing for allocation of resources to the planning and service areas;
providing for transfer of positions and funding; providing for comprehen- (1) The head of the department is the Secretary of Elderly Affairs.
sive assessment and review screening for certain persons; providing for The secretary must be appointed by the Governor, subject to confirma-
future transfer of powers, duties, and functions relating to the home care tion by the Senate. The requirement for Senate confirmation applies to
for the elderly program; abolishing certain staff positions; providing for any person so appointed on or after July 1, 1994. The secretary serves at
administration of the program on a contractual basis through the area the pleasure of the Governor. The secretary shall administer the affairs
agencies on aging; providing for a task force for reemployment assistance; of the department and may employ assistants, professional staff, and
providing for transfer of funding; providing for use of savings due to other employees as necessary to discharge the powers and duties of the
privatized administration of the program; amending and renumbering s. department.
410.011, F.S.; providing that the Department of Elderly Affairs is the des- (2) The department shallplanandadministeritsprogramsandser-
ignated state unit for administration of federal aging programs; amending vices through partment s planning and service areas as designated by the depart-
and renumbering ss. 410.021, 410.022, 410.023, 410.024, 410.0241, 410.026, es throuh lanning and service areas as designated by the depart-ment.
and 410.0295, F.S., relating to the community-care-for-the-elderly pro- men
gram; revising definitions; transferring responsibilities to the Department (3) The department shall maintain its headquarters in Tallahassee.
of Elderly Affairs; revising powers and duties; providing for collection of
fees; revising program services; providing for training standards and (2) The Pepper Commission on Aging, created by former . 410.505,
requirements for service providers and staff; amending ss. 410.031, is hereby abolished and all ito statutory powers, dutico andfunctions, roc
410.032, 410.033, 410.034, 410.035, and 410.037, F.S.; providing for future ords, personnel, property, and unexpended balances of appropriations,
separate administration of provisions relating to home care for disabled allocations, or other funds are hereby tranaferred by a type three transfor,
adults and the elderly by the Department of Health and Rehabilitative as defined in S. 20.06(3), to the department. The secretary shall add and
Services and the Department of Elderly Affairs; deleting references to delete or reclassify personnel positions as may be deemed necessary by
elderly persons from provisions to be administered by the Department of the scretary to discharge the duties of the department.
Health and Rehabilitative Services; deleting provisions relating to judi- (4)k48 The department shall administratively house the State Long-
cial review of unfitness to provide home care; conforming language; Term Care Ombudsman Council, created by s. 400.0067, and the district
amending and renumbering ss. 410.401 and 410.403, F.S.; transferring long-term care ombudsman councils, created by a. 400.0069 and shall, asresponsibility for the Alzheimer's Disease Advisory Committee to the required by s. 712 of the federal Older Americans Act of 1965, ensure
department; providing additional duties; increasing membership; revising that both the state and district long-term care ombudsman councilsappointment procedures; providing for subcommittees; providing for per operate in compliance with the Older Americans Act. The councils in
diem and travel expenses; amending and renumbering a. 410.402, F.S.; performance of their duties shall not be subject to control, supervision, orrevising provisions relating to funding, training, and research at memory direction by the department.
disorder clinics and centers; providing department responsibilities; revis-
ing provisions relating to day care and respite care programs; creating s. (5) The department shall be the state unit on aging as defined in the
430.503, F.S.; providing for collection of fees for services under the federal Older Americans Act of 1965, as amended, and shall exercise all
"Alzheimer's Disease Initiative"; amending ss. 430.01, 430.02, 430.03, and responsibilities pursuant to that act.
430.04, F.S.; revising short title, legislative intent, purposes, and duties (6) In accordance with the federal Older Americans Act of 1965, as
and responsibilities of the Department of Elderly Affairs; creating ss. amended, the department shall designate and contract with area agen-
430.601, 430.602, 430.603, 430.604, 430.605, and 430.606, F.S.; providing cies on aging in each of the department's planning and service areas.
for future administration by the Department of Elderly Affairs of provi- raaes on aging shall densre a lcor ina andisions relating to home care for the elderly; providing legislative intent; gion of long-term care servces to the elderly and shall ensure the provi-
providing definitions; providing for minimum standards and procedures; sion of prevention and early intervention services. The department shall
providing for determination of fitness to provide home care; providing for have overall responsibility for information system planning. The
subsidy payments; providing for eligibility; providing a definition for cer- department shall ensure, through the development of equipment, soft-
tain purposes; repealing s. 410.016, F.S, relating to responsibilities of the ware, data, and connectivity standards, the ability to share and inte-
Department of Health and Rehabilitative Services regarding the state's grate information collected and reported by the area agencies in sup-
elderly population; repealing s. 410.029, F.S., relating to multiyear plans port of their contracted obligations to the state. Information system
for implementation of community care systems; repealing ss. 410.201, plans developed in support of the area agencies shall be included in the410.2015, and 410.202, F.S., relating to the older volunteers service credit department's strategic information resource management plan, asprogram; repealing s. 430.06, F.S., relating to an interdepartmental plan required by s. 282.307.
for improving the provision of social service and long-term care to the
elderly; amending ss. 110.501, 400.464, 402.33, and 420.36, F.S.; correcting (7) The department shall contract with the governing body, hereaf-
cross references; amending ss. 159.27, 196.1975, 205.1965, 400.0060, ter referred to as the 'board,' of an area agency on aging to fulfill pro-
400.0069, 400.401, 400.402, 400.404, 400.407, 400.408, 400.412, 400.4195, grammatic and funding requirements. The board shall be responsible
400.42, 400.421, 400.426, 400.435, 400.442, 400.447, 400.452, 400.553, lor the overall direction of the agency's programs and services and shall
400.609, 400.618, 400.619, 400.621, 400.701, 400.702, 405.01, 408.032, ensure that the agency is administered in accordance with the terms of
408.033, 408.035, 409.212, 410.031, 410.034, 410.502, 415.102, 415.103, its contract with the department, legal requirements, established
415.105, 415.107, 420.623, 468.1695, 468.505, 509.013, 633.021, 633.022, agency policy, and effective management principles. The board shall
and 651.083, F.S.; redesignating adult congregate living facilities as "as- also ensure the accountability of the agency to the local communities
sisted living facilities"; providing effective dates. included in the planning and service area of the agency.
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(8) The area agency on aging board shall, in consultation with the (2) In at least one office in each district of the departmet, The

secretary, appoint a chief executive officer, hereafter referred to as the agency shall provide the department and the Department of Health and

"executive director,' to whom shall be delegated responsibility for Rehabilitative Services with maintain a list of licensed facilities within

agency management and for implementation of board policy, and who each county that dietrict and shall update the list at least monthly.

shall be accountable for the agency's performance. (3) At least annually, the agency shall notify, in trade publications as

Section 3. Subsection (2) of section 400.401, Florida Statutes, is defined by rule, physicians licensed pursuant to chapter 458, osteopathic
amended to read: physicians licensed pursuant to chapter 459, hospitals licensed pursuant

to part I of chapter 395, and nursing home facilities licensed pursuant to
400.401 Short title; purpose.- part II of this chapter, and employees of the agency or the department,

or the Department of Health and Rehabilitative Services, having a
(2) The purpose of this act is to promote the availability of appropri- responsibility for referring persons for residency, that it is unlawful to

ate services for elderly persons and adults with disabilities in the least knowingly refer a person for residency to an unlicensed adult congregate
restrictive and most homelike environment, to encourage the develop- living facility and shall notify them of the penalty for violating such pro-
ment of facilities which promote the dignity, individuality, privacy, and hibition. Further, the notice must direct each noticed facility and individ-
decisionmaking ability of such persons, to provide for the health, safety, ual to contact the appropriate agency office in order to verify the licen-
and welfare of residents of assisted adult congregate living facilities in sure status of any facility prior to referring any person for residency.
the state, to promote continued improvement of such facilities, to encour- Each notice must include the name, telephone number, and mailing
age the development of innovative and affordable facilities particularly address of the appropriate office to contact.
for persons with low to moderate incomes, to ensure that all agencies of
the state cooperate in the protection of such residents, and to ensure that Section 6. Subsections (1), (6), (7), and (8) of section 400.426, Florida
needed economic, social, mental health, health, and leisure services are Statutes, are amended to read:
made available to residents of such facilities through the efforts of the Appropriateness of placements; examinations of residents
Agency for Health Care Administration, the Department of Elderly 400.426 Appropateness of placements; examatns of residents.-
Affairs, the Department of Health and Rehabilitative Services, assisted (1) The owner or administrator of a facility is responsible for deter-

adult ongrgat living facilities, and other community agencies. To the mining the appropriateness of admission of an individual to the facility
maximum extent possible, appropriate community-based programs shall and for determining the continued appropriateness of residence of an
be available to state-supported residents to augment the services pro- individual in the facility. A determination shall be based upon an assess-
vided in assisted adult congrgt living facilities. The Legislature recog- ment of the strengths, needs, and preferences of the resident, the care
nizes that assisted adult congregate living facilities are an important part and services offered or arranged for by the facility in accordance with
of the continuum of long-term care in the state. In support of the goal of facility policy, and any limitations in law or rule related to admission
aging in place, the Legislature further recognizes that assisted adult con criteria or continued residency for the type of license held by the facility
gregate living facilities should be operated and regulated as residential under this part. A resident may not be moved from one facility to another
environments with supportive services and not as medical or nursing without consultation with and agreement from the resident or, if applica-
facilities. The services available in these facilities, either directly or ble, the resident's representative or designee or the resident's family,
through contract or agreement, are intended to help residents remain as guardian, surrogate, or attorney in fact. In the case of a resident who has
independent as possible. Regulations governing these facilities shall be been placed by the department or the Department of Health and Reha-

sufficiently flexible to allow facilities to adopt policies which enable resi- bilitative Services, the administrator must notify the appropriate contact
dents to age in place when resources are available to meet their needs and person in the applicable department.

accommodate their preferences. (6) Any resident accepted in a facility and placed by the department

Section 4. Subsection (9) of section 400.402, Florida Statutes, is or the Department of Health and Rehabilitative Services shall have been

amended to read: examined by medical personnel within 30 days before placement in the
facility. The examination shall include an assessment of the appropriate-

400.402 Definitions.-When used in this part, unless the context oth- ness of placement in a facility. The findings pursuant to such examina-
erwise requires, the term: tion shall be recorded on the examination form provided by the agency.

The completed form shall accompany the resident and shall be submitted
(9) "Department" means the Department of Elderly Affairs Healh to the facility owner or administrator. In addition, any resident placed by

and Rohabilitativo Services. the department or the Department of Health and Rehabilitative Ser-

Section 5. Section 400.408, Florida Statutes, is amended to read: vices who is a mental health resident shall also be evaluated by a mental
health professional, as defined in s. 394.455(2), to assess the residents

400.408 Referral of person for residency to unlicensed facility; pen- appropriateness for placement in a facility. The applicable department
alty; verification of licensure status.- shall provide to the facility administrator any information about the resi-

dent that would help the administrator meet his responsibilities under
(1) It is unlawful to knowingly refer a person for residency to an unli- subsection (1). Further, the department personnel shall explain to the

censed facility that provides services that may only be provided by an facility operator any special needs of the resident and advise the operator
assisted adult oongrogato living facility; to an assisted adult congrgate whom to call should problems arise. The applicable department shall
living facility the license of which is under denial or has been suspended advise and assist the facility administrator where the special needs of res-
or revoked; or to a facility that has had a moratorium placed on admis- idents who are recipients of optional state supplementation require such
sions. Any person who violates this subsection is guilty of a noncriminal assistance.
violation, punishable by a fine not exceeding $500 as provided in s.
775.083. (7) The Department of Health and Rehabilitative Services may

require an examination for supplemental security income and optional
(a) Any employee of the agency or department, or the Department of state supplementation recipients residing in facilities at any time and

Health and Rehabilitative Services, who knowingly refers a person for shall provide such examination whenever a resident's condition requires
residency to an unlicensed facility; to a facility the license of which is it. Any facility administrator, liconouro or other department personnel of
under denial or has been suspended or revoked; or to a facility that has the agency, the department, or the Department of Health and Rehabili-
had a moratorium placed on admissions is subject to disciplinary action tative Services, or long-term care ombudsman council member who
by the agency or department, or the Department of Health and Rehabili- believes a resident needs to be evaluated shall notify the resident's case
tative Services. manager, who shall take appropriate action. A report of the examination

findings shall be provided to the resident's case manager and the facility
(b) The employer of any person who is under contract with the administrator to help the administrator meet his responsibilities under

agency or department, or the Department of Health and Rehabilitative subsection (1).
Services, and who knowingly refers a person for residency to an unli-
censed facility; to a facility the license of which is under denial or has (8) If, at any time after admission to a facility, a resident appears to
been suspended or revoked; or to a facility that has had a moratorium need care beyond that which the facility is licensed to provide, the agency

imposed on admissions shall be fined and required to prepare a corrective department shall require the resident to be physically examined by a
action plan designed to prevent such referrals. licensed physician or licensed nurse practitioner or evaluated by an
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appropriate mental health professional, as defined in s. 394.455(2); such Section 9. Subsections (1) and (2) of section 400.441, Florida Stat-
examination shall, to the extent possible, be performed by the resident's utes, are amended to read:
preferred physician or nurse practitioner or mental health professional
and shall be paid for by the resident with personal funds, except as pro- 400.441 Rules establishing standards.-
vided in s. 400.418(1)(b). Pursuant to such examination, the examining (1) Pursuant to the intention of the Legislature to provide safe and
physician or licensed nurse practitioner shall complete and sign a medical sanitary facilities, the department, in consultation with the agency and
form provided by the agency department. The completed medical form the Department of Health and Rehabilitative Services Elderily-Affairs,
shall be submitted to the agency within 30 days from the date the facility shall promulgate, publish, and enforce rules, policies, and procedures to
owner or administrator is notified by the agency that the physical exami- implement the provisions of this part, which shall include reasonable and
nation is required. After consultation with the physician or licensed nurse fair minimum standards in relation to:
practitioner who performed the examination, a medical review team des-
ignated by the agency department shall then determine whether the resi- (a) The maintenance of facilities, not in conflict with the provisions
dent is appropriately residing in the facility. The medical review team of chapter 553, relating to plumbing, heating, lighting, ventilation, and
shall base its decision on a comprehensive review of the resident's physi- other housing conditions, which will ensure the health, safety, and com-
cal and functional status, including the resident's preferences, and not on fort of residents and protection from fire hazard, including adequate pro-
an isolated health-related problem. A facility must not be required to visions for fire alarm and other fire protection suitable to the size of the
retain a resident who requires more services or care than the facility is structure. Uniform firesafety standards shall be established and enforced
able to provide in accordance with its policies and criteria for admission by the State Fire Marshal in cooperation with the agency, the depart-
and continued residency. Members of the medical review team making ment, and the Department of Health and Rehabilitative Services. Facili-
the final determination shall not include the agency personnel who ini- ties which are fully sprinkled and in compliance with other firesafety
tially questioned the appropriateness of a resident's placement. Such standards shall not be required to conduct more than one of the required
determination shall be final and binding upon the facility and the resi- fire drills between the hours of 11 p.m. and 7 a.m., per year. In lieu of the
dent. Any resident who is determined by the medical review team to be remaining drills, staff responsible for residents during such hours shall
inappropriately residing in a facility shall be given 30 days' written notice participate in a mock drill which includes a review of evacuation proce-
to relocate by the owner or administrator, unless the resident's continued dures. The agency shall not duplicate fire inspections performed by state
residence in the facility presents an imminent danger to the health, or local fire marshals. Such standards shall be included or referenced in
safety, or welfare of the resident or a substantial probability exists that the rules promulgated by the department after consultation with the
death or serious physical harm would result to the resident if allowed to State Fire Marshal. Pursuant to s. 633.022(1)(b), the State Fire Marshal
remain in the facility, shall be the final administrative authority for firesafety standards estab-

lished and enforced pursuant to this section.
Section 7. Subsection (2) of section 400.431, Florida Statutes, is

amended to read: (b) The preparation and annual update of a comprehensive emer-
gency management plan. Such standards must be included in the rules

400.431 Closing of facility; notice; penalty.- adopted by the department after consultation with the Department of

(2) Immediately upon the notice by the agency of the voluntary or Community Affairs. At a minimum, the rules must provide for plan comn-
involuntary termination of such operation, the agency shall monitor the P0onents that address emergency evacuation transportation; adequate
transfer of residents to other facilities and ensure that residents' rights Sheltering arrangements; postdisaster activities, including provision of
are being protected. The department, in consultation with the Depart- emergency power, food, and water; postdisaster transportation; supplies;
ment of Health and Rehabilitative Services, shall specify procedures in staffing; emergency equipment; individual identification of residents and
rule which program offico arc rosponsiblo for ensuring that all residents transfer of records; communication em nieating with families; and
who receive services froem the department are appropriately relocated, responses respending to family inquiries. The comprehensive emergency

management plan is subject to review and approval by the local emer-
Section 8. Section 400.434, Florida Statutes, is amended to read: gency management agency. During its review, the local emergency man-

agement agency shall ensure that the following agencies, at a minimum,
400.434 Right of entry and inspection.-Any duly designated officer Ere given the opportunity to review the plan: the Department of Elderly

or employee of the department, the Department of Health and Rehabili- Affairs, the Department of Health and Rehabilitative Services, the
tative Services, the agency, the state or local fire marshal, or a member Argency for Health Care Administration, and the Department of Commu-
of the state or district long-term care ombudsman council shall have the rity Affairs. Also, appropriate volunteer organizations must be given the
right to enter unannounced upon and into the premises of any facility opportunity to review the plan. The local emergency management agency
licensed pursuant to this part in order to determine the state of compli- shall complete its review within 60 days and either approve the plan or
ance with the provisions of this part and of rules or standards in force advise the facility of necessary revisions.
pursuant thereto. The right of entry and inspection shall also extend to
any premises which the agency has reason to believe is being operated or (c) The number and qualifications of all personnel having responsi-
maintained as a facility without a license; but no such entry or inspection bility for the care of residents. The rules shall require adequate staff to
of any premises may be made without the permission of the owner or provide for the safety of all residents.
person in charge thereof, unless a warrant is first obtained from the cir-
cuit court authorizing such entry. The warrant requirement shall extend (d) All sanitary conditions within the facility and its surroundings,
only to a facility which the agency has reason to believe is being operated including water supply, sewage disposal, food handling, and general
or maintained as a facility without a license. Any application for a license hygiene, and maintenance thereof, which will ensure the health and com-
or renewal thereof made pursuant to this part shall constitute permission fort of residents. The rules shall clearly delineate the responsibilities of
for, and complete acquiescence in, any entry or inspection of the premises the agency's licensure staff and the responsibilities of the county public
for which the license is sought, in order to facilitate verification of the health units and ensure that inspections are not duplicative. The agency
information submitted on or in connection with the application; to dis- may collect fees for food service inspections conducted by the county
cover, investigate, and determine the existence of abuse or neglect; or to public health units and transfer such fees to the Department of Health
elicit, receive, respond to, and resolve complaints. Any current valid and Rehabilitative Services.
license shall constitute unconditional permission for, and complete acqui- (e) The levying and enforcement of penalties and use of income from
escence in, any entry or inspection of the premises by authorized person- fees and fines
nel. The agency shall retain the right of entry and inspection of facilities
that have had a license revoked or suspended within the previous 24 (f) The enforcement of the resident bill of rights specified in s.
months, to ensure that the facility is not operating unlawfully. However, 400.428
before entering the facility, a statement of probable cause must be filed ,
with the director of the agency, who must approve or disapprove the (g) The care and maintenance of residents which shall include, but
action within 48 hours. Probable cause shall include, but is not limited to, not be limited to:
evidence that the facility holds itself out to the public as a provider of 1. The provision of personal services;
personal care services or the receipt of a complaint by the long-term care
ombudsman council about the facility. 2. The provision of, or arrangement for, social and leisure activities;
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3. The arrangement for appointments and transportation to appro- (1) The Departmn.t of Hpalth and Rohabilitativo Sricca in consul

priate medical, dental, nursing, or mental health services, as needed by tation with the agon1y ad The Department of Elderly Affairs, in con-

residents; junction with the agency, shall adopt rules to implement the provisions
of this part. The rules must include reasonable and fair standards. Any

4. The provision of limited nursing services; and conflict between these standards and those that may be set forth in local,

5. The provision of extended congregate care services.county, or municipal ordinances shall be resolved in favor of those having
5. The provision of extended congregate care servicesstatewide effect. Such standards must relate to:

(h) The establishment of specific criteria to define appropriateness of (a) The maintenance of adult day care centers with respect to plumb-
admission and continued residency. ing, heating, lighting, ventilation, and other building conditions, includ-

(i) The definition and use of physical or chemical restraints. The use ing adequate meeting space, to ensure the health, safety, and comfort of

of physical restraints is limited to half-bed rails as prescribed and docu- participants and protection from fire hazard. Such standards may not

mented by the resident's physician with the consent of the resident or, if conflict with chapter 553 and must be based upon the size of the struc-

applicable, the resident's representative or designee or the resident's sur- ture and the number of participants.
rogate, guardian, or attorney in fact. The use of chemical restraints is lim- (b) The number and qualifications of all personnel employed by adult
ited to prescribed dosages of medications authorized by the resident s day carte enters who have responsibilities for the care of participants.
physician and must be consistent with the resident's diagnosis. Residents
who are receiving medications that can serve as chemical restraints must (c) All sanitary conditions within adult day care centers and their
be evaluated by their physician at least annually to assess: surroundings, including water supply, sewage disposal, food handling,

and general hygiene, and maintenance of sanitary conditions, to ensure
1. The continued need for the medication. the health and comfort of participants.

2. The level of the medication in the resident's blood. (d) Basic services provided by adult day care centers.

3. The need for adjustments in the prescription. (e) Supportive and optional services provided by adult day care cen-

(2) In adopting any rules pursuant to this part, the department, in ters.
conjunction with the agency, shall make distinct standards for facilities (f Data and information relative to participants and programs of
based upon facility size; the types of care provided; the physical and adult day care centers, including, but not limited to, the physical and
mental capabilities and needs of residents; and the type, frequency, and mental capabilities and needs of the participants, the availability, fre-
amount of services and care offered; and the staffing characteristics of quency, and intensity of basic services and of supportive and optional
the facility. Rules developed pursuant to this section shall not restrict the services provided, the frequency of participation, the distances traveled
use of shared staffing and shared programming in facilities that whieh by participants, the hours of operation, the number of referrals to other
are part of retirement communities that provide multiple levels of care centers or elsewhere, and the incidence of illness.
and otherwise meet the requirements of law and rule. Except for uniform
firesafety standards, the department shall adopt by rule separate and dis- (2) Tho department may not onforce a standard adopted by rule

tinct standards for facilities with 16 or fewer beds and for facilities with under thi part until 6 months after adopting that rulc.
17 or more beds. The standards for facilities with 16 or fewer beds shallursuant to s. 119.07 the agency may charge a fee for furnish-
be appropriate for a noninstitutional residential environment, provided (2(4 Pursuant to . 119.07, the agency may charge a fee for furnish-
that the structure is no more than two stories in height and all persons ing a copy of this part, or of the rules adopted under this part, to any
who cannot exit the facility unassisted in an emergency reside on the first person upon request for the copy.
floor. The department, in conjunction with the agency, may make other (3){4 Pursuant to rules adopted by the department ageney, the
distinctions among types of facilities as necessary to enforce the provi- agency may conduct an abbreviated biennial inspection of key quality-of-
sions of this part. Where appropriate, the agency shall offer alternate care standards, in lieu of a full inspection, of a center that has a record
solutions for complying with established standards, based on distinctions of good performance. However, the agency must conduct a full inspection
made by the department and the agency relative to the physical charac- of a center that has had one or more confirmed complaints within the
teristics of facilities and the types of care offered therein. licensure period immediately preceding the inspection or which has a

Section 10. Subsection (4) of section 400.452, Florida Statutes, is serious problem identified during the abbreviated inspection. The agency
amended to read: shall develop the key quality-of-care standards and-dlee, taking into con-

sideration the comments and recommendations of the Department of

400.452 Staff training and educational programs; core educational Elderly Affairs and of provider groups. These standards shall be

requirement.- included in rules adopted by the Department of Elderly Affairs.

(4) If the department or the agency determines that there are prob- Section 14. Present subsections (2) through (9) of section 400.601,

lems in a facility that could be reduced through specific staff training or Florida Statutes, are renumbered as subsections (3) through (10), respec-

education beyond that already required under this section, the depart- tively, and a new subsection (2) is added to that section to read:

ment or the agency may require, and provide, or cause to be provided, the 400601 Definitions-As used in this part the term:
training or education of any personal care staff in the facility. 

, ,, _ ~~~(2) "Department" means the Department of Elderly Affairs.
Section 11. All moneys in the Operations and Management Trust (2) "Department means the Department of Elderly Affairs.

Fund of the Aging and Adult Services Program Office of the Department Section 15. Subsection (5) of section 400.602, Florida Statutes, is
of Health and Rehabilitative Services, which have been collected as fees amended and subsection (6) is added to that section to read:
for training and education pursuant to s. 400.452(3), Florida Statutes, are
hereby transferred to the Department of Elderly Affairs. The positions, 400.602 Licensure required; prohibited acts; exemptions; display,

allocations, appropriations, resources, and other funds associated with transferability of license.-
the training and education requirements of s. 400.452, Florida Statutes, (5) Notwithstanding s. 400.601(3)(2, any hospice operating in corpo-
are hereby transferred to the Department of Elderly Affairs by a type two rate form exclusively as a hospice, incorporated on or before July 1, 1978,
transfer, as provided for in s. 20.06(2), Florida Statutes. may be transferred to a for-profit or not-for-profit entity, and may trans-

Section 12. Subsection (4) of section 400.551, Florida Statutes, is fer the license to that entity.
amended to read: (6) Notwithstanding s. 400.601(2), at any time after July 1, 1995,

400.551 Definitions-As used in this part, the term: any entity entitled to licensure under subsection (5) may obtain a
license for up to two additional hospices in accordance with the other

(4) "Department" means the Department of Elderly Affairs Health requirements of this part and upon receipt of any certificate of need

and Rchabilitativo Servicco. that may be required under the provisions of ss. 408.031-408.045.

Section 13. Section 400.562, Florida Statutes, is amended to read: Section 16. Section 400.605, Florida Statutes, is amended to read:

400.562 Rules establishing standards.- 400.605 Administration; forms; fees; rules; inspections; fines.-
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(1) The department, in consultation with the agency, shall by rule Section 17. Subsections (1) and (4) of section 400.606, Florida Stat-
establish minimum standards and licensure procedures for a hospice. utes, are amended to read:
The rules must include:

400.606 License; application; renewal; conditional license or permit;
(a) The qualifications of professional and ancillary personnel to certificate of need.-

ensure the provision of appropriate and adequate hospice care. (1) A license application must shll e filed on a form provided p-
(1) A license application must soa be filed on a form provided ~e

(b) Standards for the administrative management of a hospice. eeibed by the agency and must shall be accompanied by the appropriate
license fee as well as satisfactory proof that the hospice is in compliance

(c) Standards for hospice services that ensure the provision of qual- with this part and any rules adopted by the department egeney and proof
ity patient care. of financial ability to operate and conduct the hospice in accordance with

(d) Procedures for maintaining and ensuring confidentiality of the requirements of this part. The initial application must shel be
patient records. accompanied by a plan for the delivery bf home, residential, and home-

like inpatient hospice services to terminally ill persons and their families.
(e) Provision for contractual arrangements for the inpatient compo- Such plan must shall contain, but need not be limited to:

nent of hospice care and for other professional and ancillary hospice (a) The estimated average number of terminally ill persons to be
services. (a) The estimated average number of termmally i persons to be

served monthly.
(f) Standards for hospice care provided in hospice residential units

and freestanding inpatient facilities that are not otherwise licensed (b) The geographic area in which hospice services will be available.
medical facilities. (c) A listing of services which are or will be provided, either directly

(2 .The agency administration f .thin, ant.e i vodint gnny, by the applicant or through contractual arrangements with existing pro-(2) The agency admmlot~tratlon-o thr ac 13vsedmth gr4y adr(2) ~ ~ ~ ~ ~ ~ ~~~~~~~~~~-e'viders.
whieh shall:

(d) Provisions for the implementation of hospice home care within 3(a)C4 Prepare and furnish all forms necessary under the provisions of months after of licensure.
this part in relation to applications for licensure or licensure renewals.

. Collt f. (e) Provisions for the implementation of hospice homelike inpatientCb)(2 Collect from the applicant at the time of filing an application ,are within 12 months after of licensure.
for a license or at the time of renewal of a license a fee which must be rea-
sonably calculated to cover the cost of regulation under this part, but (f) The number and disciplines of professional staff to be employed.
may not exceed $600 per program. All fees collected under this part shall
be deposited in the Health Care Trust Fund for the administration of this (g) The name and qualifications of any existing or potential contrac-
part. tee.

(c)*3 Issue hospice licenses to all applicants which meet the provi- (h) A plan for attracting and training volunteers.
sions of this part and applicable rules. (i) The projected annual operating cost of the hospice.

(4) In nonsultation with thc Dspartmcnt of Halth and Rohabilittivo (j) A statement of financial resources and personnel available to the
Servieeos and the Dpartmet of Elderly Affairs adopt appliabl rul in applicant to deliver hospice care.
furtherance of the purpose of thin part and amend nuch rulos an may be
nccoocar. T"ho rues shall in nludc th followng:i If the applicant is an existing health care provider, the application must

shell be accompanied by a copy of the most recent profit-loss statement
(a) The qualifications of professional and ancillary personnel to and, if applicable, the most recent licensure inspection report.

nnurothc provnion of a+proprinto and adoquato hooainc ncro
(4) The agency shall not issue a license to a hospice that whieh fails

(b) Standards for th dministrative managemont of thc hospio.; to receive a certificate of need under the provisions of ss. 408.031-408.045.
_____________________________________________ .____.__ . A licensed hospice is a health care facility as that term is used in s.

() Standards for hospioric that osure t prove of quit 408.039(5)(a) and is entitled to initiate or intervene in an administra
~~~~patis~~~ s~~ent caro.tive hearing.

(d) Procoduros for maintaining and anssuring onfidentiality of Section 18. Present subsections (4) through (10) of section 400.618,
ptffient ecords Florida Statutes, are renumbered as subsections (5) through (11), respec-

(o) Provision for contractual arrangements for the inpatient -ompo tively, a new subsection (4) is added to that section, and present subsec-
ncnt of honpioc cea and for- othr Aprofessional and ancillary hopieno oer tion (6) is amended, to read:

viswo~~~~~~~~~~es.~~ ~400.618 Definitions.-As used in ss. 400.616-400.629, the term:

(I) Standardo for honpic canre prnvidd in hospic rosidontial units (4) "Agencyn means the Agency for Health Care Administration.
and frentanding inpatient fanilitis that arc not othcrwisc licnsned medi
el faceilities. (7)A6 "Department" means the Department of Elderly Affairs

nealth and Rehabilitatioc Servics.
(d)(* Conduct annual licensure inspections of all licensees, except

that licensure inspections may be conducted biennially for hospices Section 19. Section 400.619, Florida Statutes, is amended to read:
having with a 3-year record of substantial compliance. 400.619 Licensure requirements-

(e)4 Conduct such inspections and investigations as are necessary in
order to determine the state of compliance with the provisions of this (1) Each person who intends to be a provider of an adult family-care
part and adopted rules. The right of inspection shel also extends enteed home must obtain a license from the agency a -before caring foror a disabled adult or an aged person in the adult family-care home. Suchto any program that whieb the agency has reason to believe is offering oraplication must be made at least 90 days before the applicant intends
advertising itself as a hospice without a license, but no inspection may be to operate the adult family-care home.
made without the permission of the owner or person in charge thereof
unless a warrant is first obtained from a circuit court authorizing such (2) A person who intends to be a provider of an adult family-care
inspection. An application for a license or license renewal made pursuant home must own or rent and live in the adult family-care home that is to
to this part constitutes shall-eestitate permission for an inspection of be licensed.
the hospice for which the license is sought in order to facilitate verifica-
tion of the information submitted on or in connection with the applica- (3) Application for a license or annual license renewal to operate an
tion. adult family-care home must be made on a form provided by the agency

department and must be accompanied by a licensing fee of $100 per year
(f)P} Impose an administrative fine fines for any violation of the pro- to offset eover the cost of licensing and of departmental training and edu-

visions of this part. cation programs by the Department of Elderly Affairs for providers.
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(4) Upon receipt of a license application and the fee, the agency Section 21. Subsections (1), (3), (4), (6), and (7) of section 400.6196,
department must check with the abuse registry and the Department of Florida Statutes, are amended to read:
Law Enforcement concerning the adult family-care home applicant, all
adult household members, and all staff members. The agency depart 400.6196 Violations; penalties-
m iet shall also conduct an onsite visit to of the home that is to be (1) In addition to any other liability or penalty provided by law, the
licensed. agency deprtment may impose a civil penalty on a person for:

(5) Access to a licensed adult family-care home must be provided at (a) Violating any term or condition of a license; or
reasonable times for the appropriate officials of the department, the
Department of Health and Rehabilitative Services, the agency, and the (b) Violating any rule adopted under ss. 400.616-400.629.
State Fire Marshal, who are responsible for the development and mainte-
nance of fire, health, sanitary, and safety standards, to inspect the facility (3) In determining whether a penalty is to be imposed, and in fixing
to assure compliance with these standards. In addition, access to a the amount of any penalty to be imposed, the agency department must
licensed adult family-care home must be provided at reasonable times for consider:
the long-term care faeility ombudsman council. 

(a) The gravity of the violation.
(6) A license is effective for 1 year after the date of issuance unless

revoked sooner. Each license must state the name of the provider, the (b) Actions taken by the provider to correct a violation.
address of the home to which the license applies, and the maximum
number of residents of the home. A license may be issued with or without (c) Any previous violation by the provider.
restrictions governing the residents or care offered in the adult family- (d) The financial benefit to the provider of committing or continuing
care home. the violation.

(7) A license is not transferable or applicable to any location or (4) As an alternative to or in conjunction with an administrative
person other than the location or person indicated on the application for action against a provider, the agency department may request a plan of
licensure. corrective action that demonstrates a good faith effort to remedy each

(8) The licensed maximum capacity of each adult family-care home violation by a specific date, subject to the approval of the department.
is based on the service needs of the residents and the capability of the (6) Civil penalties paid by a provider must be deposited into the
provider to meet the needs of the residents. Any relative who lives in the Department of Elderly Affairs Administrative A gige nd Adult ietvoee
adult family-care home and who is an aged person or a disabled adult p ionr t n Maintenanc Trust Fund and used to n A Srnc
must be included in that limitation. Operations and Maintcnanec Trust Fund and used to offset the expenses

mmof licning nd of departmental training and education for adult family-
(9) Each adult family-care home must designate at least one licensed care home providers.

space for a resident receiving optional state supplementation as defined
in s. 409.212. The Department of Health and Rehabilitative Services (7) The agency department may impose an immediate moratorium
shall specify by rule the procedures to be followed for referring residents on admissions to any adult family-care home if the agency departn
who receive optional state supplementation to adult family-care homes. finds that a condition in the home presents a threat to the health, safety,
Those homes licensed as adult foster homes or adult congregate living or welfare of its residents.
facilities prior to January 1, 1994, that convert to adult family-care Section 22. Section 400.621, Florida Statutes, is amended to read:
homes, are exempt from the requirement of designating one space for a
resident receiving optional state supplementation. 400.621 Rules and standards relating to adult family-care homes.-

(10) The agency deptment may issue a conditional license to a pro- (1) The department shall, in consultation with the Department of
vider for the purpose of bringing the adult family-care home into compli- Health and Rehabilitative Services and the agency Elderly Affaire, by
ance with licensure requirements. A conditional license must be limited rule, establish minimum standards and licensure procedures for adult
to a specific period, not exceeding 6 months, as determined by the family-care homes. The rules must, at a minimum:
department, in consultation with the agency. The department shall, by
rule, establish criteria for conditional licenses. (a) Provide for the health, safety, and well-being of each resident in

the adult family-care home.
(11) The agency depatment may deny, suspend, or revoke a license

for any of the following reasons: (b) Provide procedures for annual license renewal, prevention of
abuse, proper management of each resident's property and personal

(a) A confirmed report, obtained under s. 415.107(5)(b), of abuse, affairs, inspections, and records and reports.
neglect, or exploitation, or conviction of a crime related to abuse, neglect,
or exploitation. (c) Promote the growth of adult family-care homes as a component of

(b) An intentional or negligent act materially affecting the health, a long-term care system.
safety, or welfare of the adult family-care home residents. (d) Promote the goal of aging in place.

(c) A violation of ss. 400.616-400.629 or rules adopted under ss. (e) Mandate compliance with chapter 419.
400.616-400.629, including the failure to comply with any restrictions
specified in the license. (f) Assure that an adult family-care home is the appropriate living

arrangement for each resident. A resident who requires 24-hour nursing
(d) Submission of fraudulent or inaccurate information to the agency supervision may not be retained in an adult family-care home. A person

department. who would not be an appropriate resident in any adult congregate living

(e) Conviction of a felony involving violence to a person. facility under s. 400.426 would not be an appropriate resident in an adult
family-care home.

(f) Failure to pay a civil penalty assessed under this part. .. , , .. i . j4 ,(f) Failure to pay a civil penalty assessed under this pat (g) Assure the least possible disruption of residents' lives when an
(12) All moneys collected under this section must be deposited into adult family-care home is closed.

the Department of Elderly Affairs Administrative Aging and Adult Str
viota Oparationo and Maintenance Trust Fund and must be used to offset (h) Provide procedures to protect the residents' rights as provided in
the expenses of lieensing and of departmental training and education for s. 400.628.
adult family-care home providers. (2) Minimum firesafety standards shall be established and enforced

(13) The department shall adopt rules to implement this section. by the State Fire Marshal in cooperation with the department and the
agency. Such standards must be included in the rules adopted by the

Section 20. The positions, appropriations, allocations, resources, or department after consultation with the State Fire Marshal and the
other funds associated with the licensing of adult family-care homes pur- agency.
suant to s. 400.619, Florida Statutes, are hereby transferred to the Agency
for Health Care Administration by a type two transfer, as provided for in (3) The department shall by rule establish standards for the adequate
s. 20.06(2), Florida Statutes. supervision of adult family-care residents.
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(4) The provider of any adult family-care home that is in operation (3) If the transfer to the Department of Elderly Affairs of responsibil-at the time any rules are adopted or amended under ss. 400.616-400.629 ities relating to the home care for the elderly program, and the subse-may be given a reasonable time, not exceeding 6 months, within which to quent privatization of administration of the program, results in a savingscomply with those new or revised rules and standards, of general revenue currently appropriated to the Department of Health
and Rehabilitative Services for these responsibilities, the savings shall be

Section 23. Subsections (1) and (4) of section 400.62d, Florida Stat- identified by the department and shall be used, subject to any applicableutes, are amended to read: provisions of chapter 216 or approval in the General Appropriations Act,
400.6211 Training and education programs.- to increase the number of elderly persons served by the program or to

increase the actual services provided directly to the elderly.
(1) The Department of Elderly Affairs must provide training and

education programs for all adult family-care home providers. Section 27. Section 410.011, Florida Statutes, is renumbered as sec-
tion 430.101, Florida Statutes, and amended to read:

(4) If the Department of Health and Rehabilitative Services, the
agency, or the department determines that there are problems in an 430.101 410.011 Administration of federal aging programs.-The
adult family-care home which could be reduced through specific training Department of Elderly Affairs is designated the state unit on agingadut fmil-cae hme hic cold e rducd trouh seciic raiing under the federal Older Americans Act of 1965, as amended, and shallor education beyond that required under this section, the department under the federal Older Americans Act of 1965, as amended, and shall
may require the provider or staff to complete such training or education exercise all responsibilities under that act. The department is the of

Health and Rchabilitative Serices ohall be the desgnated state agency
Section 24. Subsection (1) of section 400.622, Florida Statutes, is designated to handle all programs of the Federal Government relating toamended to read: the aging, by virtue of funds appropriated through the Older Americans

Act of 1965 and subsequent amendments, requiring actions within the400.622 Injunctive proceedings.- state which are not the specific responsibility of another state agency
(1) The department, the Department of Health and Rehabilitative under the provisions of federal or state law. Authority is hereby conferredo(1) The departmaent, the Department of Health and Rehabilitative o on the department to accept and use any funds in accordance with estab-Services, or the agency may institute injunctive proceedings in a court of lished state budgetary procedures which might become available pursu-competent jurisdiction to: ant to the purposes set out herein.

(a) Enforce the provisions of ss. 400.616-400.629 or any license Section 28. Effective January 1, 1996, section 410.031, Florida Stat-
requirement, minimum standard, rule, or order issued or entered into utes, is amended to read:
under ss. 400.616-400.629; or

410.031 Legislative intent.-It is the intent of the Legislature to(b) Terminate the operation of an adult family-care home when viola- encourage the provision of care for disabled adults and the elderly intions of any license requirement, standard, or rule adopted under ss. family-type living arrangements in private homes as an alternative to400.616-400.629 exist which materially affect the health, safety, or wel- institutional or nursing home care for such persons. The provisions of ss.fare of residents. 410.031-410.036 are intended to be supplemental to the provisions of
Section 25. (1) Effective October 1, 1995, all statutory powers, chapter 400, relating to the licensing and regulation of nursing homes and

duties, and functions related to administering the nursing home pread- adult congregate living facilities, and do not ehall not operate to exempt
mission screening program (CARES) are transferred from the Depart- any person who is otherwise subject to regulation under the provisions of
ment of Health and Rehabilitative Services to the Department of Elderly that said chapter.
Affairs by a type two transfer, as defined in s. 20.06(2), Florida Statutes. Section 29. Effective January 1, 1996, section 410.032, Florida Stat-The Department of Elderly Affairs shall allocate resources necessary for utes, is amended to read:
program administration to the planning and service areas, including, but
not limited to, staff support and office space. The Department of Elderly 410.032 Definitions.-As used in ss. 410.031-410.036:
Affairs shall, within the funds appropriated for that specific purpose, (1 "Eeyrnmr 6 e ... ' .. ,. . ^ ~~~~~~~~~~~(1) "Elderl pronmasnypr-o 6 year faeover who is-make available to every person not eligible for Medicaid the opportunity tcurrently a resident ef this stat and ha an intent to remain in this statc.to participate in the comprehensive assessment and review screening pro- o titat.
vided by this program. (2) "Home care for the elderly" means a full time family type living

afr-angemert, in a private heme, under which a persen er greup ef persons(2) The Executive Office of the Governor shall determine the full- provid, n a nnprfit basi, basic Cric f maintenane and oupervi
time-equivalent positions, appropriations, allocations, resources, or other inad, an a nonecpssary specializd servicee ac may be nneeded, for thre
funds that are to be transferred from the Department of Health and i e ryrelt oronrcli___vioo_ a _no o he
Rehabilitative Services to the Department of Elderly Affairs to provide r fewer eldery rlative r nnrlative
the level of administrative support resources commensurate with the pro- (1)k3 "Department" means the Department of Health and Rehabili-gram functions of the nursing home preadmission screening program tative Services.
transferred to the Department of Elderly Affairs.

(2)44 "Disabled adult" means any person at least 18 years of age, butSection 26. (1) All statutory powers, duties, and functions relating under 60 years of age, who is not eligible for vocational rehabilitation ser-to the home care for the elderly program are transferred from the Depart- vices and who has one or more permanent physical or mental limitations
ment of Health and Rehabilitative Services to the Department of Elderly hat whieh restrict his ability to perform the normal activities of daily
Affairs by a type two transfer, as defined in s. 20.06(2), Florida Statutes, living and impede his capacity to live independently.
All district staff positions related to this program in the Department of
Health and Rehabilitative Services are abolished. This transfer shall be (3 "Home care for disabled adults" means a full-time, family-type
effective January 1, 1996. The funds associated with those positions are livrng arrangement in a private home under which a person or group of
transferred to the Department of Elderly Affairs and are to be used to persons provides, on a nonprofit basis, basic services of maintenance
administer the program throughout the state on a contractual basis. A and supervision, and any necessary specialized services as are needed,
task force, composed of representatives of the Department of Elderly for three or fewer disabled adults.
Affairs, the Department of Health and Rehabilitative Services, the Section 30. Effective January 1, 1996, section 410.033, Florida Stat-Department of Labor and Employment Security, and the Department of utes, is amended to read:
Management Services shall be established by the secretaries of these
departments no later than August 1, 1995, to provide reemployment 410.033 Home care for disabled adults and the-elderly; rules.-The
assistance to all employees whose positions are abolished by this transfer. department shall by rule establish minimum standards and procedures
This task force may be disbanded on January 1, 1996. for the provision of home care for disabled adults and the-elderly, and for

the approval of persons wishing to provide such care. Priority shall be(2) The Executive Office of the Governor shall determine the full- given to provision of care to disabled adults and th-e lderly who are nottime-equivalent positions, appropriations, allocations, or other funds that eligible for comparable services in programs of and funded by the depart-are to be transferred from the Department of Health and Rehabilitative ment. Any person who is approved by the department to provide suchServices to the Department of Elderly Affairs to provide the level of care for a disabled adult is or an elderly person shall be eligible for theadministrative support resources commensurate with the program func- subsidy payments described in s. 410.035. However, the home care fortions of the home care for the elderly program transferred to the Depart- disabled adults and the-elderly program must shall operate within thement of Elderly Affairs. funds appropriated by the Legislature.
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Section 31. Effective January 1, 1996, section 410.034, Florida Stat- (1) Serve as the primary state agency responsible for administering
utes, is amended to read: human services programs for the elderly and for developing policy rec-

ommendations for long-term care.
410.034 Department determination of fitness unfitness to provide

home care; judicial review.-In accordance with the provisions of s. (2)44 Combat ageism and create public awareness and understand-
400.402, a person caring for an adult who is related to such person by ing of the potentials and needs of elderly persons.
blood or marriage is not shall not be subject to the provisions of the identified
Assisted Adult Congregate Living Facilities Act. If, however, the hefome ( Sprojected needs plan for providegrams and servicties for personal et identifiedlop-
eare to be provided by gush person who plans to provide home care under and projected needs and to provide opportunities for personal develop-
this act is found by the department to be unable to provide this care, the ment and achievement of persons aged 60 years and older
department shall notify unfit, the person wishing to provide home care (4)48 Advocate quality programs and services for the state's elderly
of this determination shall be notified by the department of auch unfit population and on behalf of individual citizen's needs.
ness, and the person shall not be eligible for subsidy payments under ss.
410.031-410.036. A peron wishing to provide care under B. 410.031 (5)44 Coordinate interdepartmental policy development and pro-
110.036, but whoo home has been found unfit by the department, may gram planning for all state agencies that provide services for the elderly
petition the circuit court having juriadiction over the home found unfit, population in order to prevent duplicative efforts, to maximize utilization
and the court shall resolve the question of fitness. of resources, and to ensure cooperation, communication, and departmen-

tal linkages.
Section 32. Effective January 1, 1996, section 410.035, Florida Stat-

utes, is amended to read: (6)(4 Recommend state and local level organizational models for the
planning, coordination, implementation, and evaluation of programs

410.035 Subsidy payments.- serving the elderly population.

444 The department shall develop by October 1, 1988, a schedule of (7)(6 Oversee implementation of federally funded and state-funded
subsidy payments to be made to persons providing home care for certain programs and services for the state's elderly population.
eligible disabled adults or cldtrly pzrsons. Payments shall be based on
the financial status of the person receiving care. Payments shall include, (8)q4 Recommend legislative budget requests for programs and ser-
but not be limited to: vices for the state's elderly population.

(1)+4 A support and maintenance element, to include costs of hous- (9)04 Serve as a state-level information clearinghouse and encourage
ing, food, clothing, and incidentals. the development of local-level identifiable points of information and

referral regarding all federal, state, and local resources of assistance to
(2)4W Payments for medical, pharmaceutical, and dental services elderly citizens.

essential to maintain the health of the disabled adult or elderly perronv i acoda
and not covered by Medicare, Medicaid or any form of insurance (10) Assist elderly persons to secure needed services in accordance

and not covered by Medicare, Medicaid, or any form of insurance with personal choice and in a manner that achieves or maintains auton-

(3)44 When necessary, special supplements to provide for any service omy and prevents, reduces, or eliminates dependency.
and specialized care required to maintain the health and well-being of the Po t mi i pyic
disabled adult or elderly person. (11)*4 Promote the maintenance and improvement of the physical

well-being and mental health of elderly persons.
(2 Th Fdpatmtnt shall dovtlap a sthdul ofsubid pamotst

persons providing home eare for disabld adults or th (ldrly. This 012)14 Promote opportunities for volunteerism among the elderly
sthedulo shall bo based on the financial status of tho eligible disabled population
adult or elderly persoaft. (13)S42 Promote the prevention of neglect, abuse, or exploitation of

Section 33. Effective January 1, 1996, section 410.037, Florida Stat- elderly persons unable to protect their own interests.
utes, is amended to read: (14)434 Eliminate and prevent inappropriate institutionalization of

410.037 Confidentiality of information.-Information about elderly elderly persons by promoting community-based care, home-based care, or
perseons-or disabled adults who receive services under ss. 410.031-410.036 other forms of less intensive care.
which is received through files, reports, inspection, or otherwise, by the (15)44 Aid in the support of families and other caregivers of elderly
department or by authorized departmental employees, by persons who persons.
volunteer services, or by persons who provide services to disabled adults
or elderly persons under ss. 410.031-410.036 through contracts with the (16)454 Promote intergenerational relationships.
department is confidential and exempt from the provisions of s.
119.07(1). The Souh information may not be disclosed publicly in sue a (17)446 Oversee aging research conducted or funded by any statemanner1) that h id nformtifiesaston ynoa disabled aduclt orsed d ly pemson agency to ensure that such activities are coordinated and directed to ful-manner that identifies as to identify a disabled adult orlderly orsn, fill the intent and purposes of this act.
unless the sueh person or his legal guardian provides written consent.
This exemption is subject to the Open Government Sunset Review Act in Section 37. Section 430.04, Florida Statutes, is amended to read:
accordance with s. 119.14.

430.04 Duties and responsibilities of the Department of Elderly
Section 34. Section 430.01, Florida Statutes, is amended to read: Affairs.-The Department of Elderly Affairs shall:

430.01 Short title.-This chapter may be cited as the "Department of (1) Administer human services and long-term care programs,
Elderly Affairs Act," or the "Pepper Act" as a memorial to Congressman including programs funded under the federal Older Americans Act of
Claude Denson Pepper. The department is also known as the Depart- 1965, as amended, and other programs that are assigned to it by law.
ment of Elder Affairs.

(2) Be responsible for ensuring that each area agency on aging oper-
Section 35. Subsection (7) is added to section 430.02, Florida Stat- ates in a manner to ensure that the elderly of this state receive the best

utes, to read: services possible. The department shall rescind designation of an area
agency on aging or take intermediate measures against the agency,

430.02 Legislative intent.-It is the intent of the Legislature to: including corrective action, unannounced special monitoring, temporary

(7) Organize the Department of Elderly Affairs as the state agency assumption of operation of one or more programs by the department,
that has lead responsibility for administering human service programs placement on probationary status, imposing a moratorium on agency
for the elderly and for developing policy recommendations for long-term action, imposing financial penalties for nonperformance, or other
care. administrative action pursuant to chapter 120, if the department finds

that:
Section 36. Section 430.03, Florida Statutes, is amended to read:

(a) An intentional or negligent act of the agency has materially
430.03 Purposes.-The purposes of the Department of Elderly affected the health, welfare, or safety of clients, or substantially and

Affairs, horeafter referred to as the department, are to: negatively affected the operation of an aging services program.
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(b) The agency lacks financial stability sufficient to meet contrac- (d) Agency budget requests reflect the results and recommendations
tual obligations or that contractual funds have been misappropriated. of such program reviews.

(c) The agency has committed multiple or repeated violations of (e) Program decisions lead to the distinctive roles established forlegal and regulatory requirements or department standards. state agencies that provide aging services.
(d) The agency has failed to continue the provision or expansion of (7)(45 Advise the Governor, each Cabinet member, the President ofservices after the declaration of a state of emergency. the Senate, the Speaker of the House of Representatives, the minority
(e) The agency has failed to adhere to the terms of its contract with leaders of the House and Senate, and the chairpersons of appropriate

the department. House and Senate committees regarding the need for and location of pro-
grams related to aging.

(3)*4 Prepare and submit to the Governor, each Cabinet member,
the President of the Senate, the Speaker of the House of Representatives, (8)6 Review and coordinate aging research plans of all state agen-
the minority leaders of the House and Senate, and chairpersons of appro- cies to ensure the conformance of research objectives to issues and needs
priate House and Senate committees a master plan for policies and pro- addressed in the master plan for policies and programs related to aging.
grams in the state related to aging. The plan must shall identify and The research activities that must to be reviewed and coordinated by the
assess the needs of the elderly population in the areas of housing, employ- department shall include, but are not be limited to, contracts with aca-
ment, education and training, medical care, long-term care, preventive demic institutions, development of educational and training curriculums,
care, protective services, social services, mental health, transportation, Alzheimer's disease and other medical research, studies of long-term care
and long-term care insurance, and other areas considered as-deemed and other personal assistance needs, and design of adaptive or modified
appropriate by the department. The plan must shaell assess the needs of living environments.
particular subgroups of the population and evaluate the capacity of exist-
ing programs, both public and private and in state and local agencies, to (9)4) Review budget requests for programs related to aging for com-
respond effectively to identified needs. If the plan recommends the pliance with the master plan for policies and programs related to aging
transfer of any program or service from the Department of Health and before submission to the Governor and the Legislature.
Rehabilitative Services to another state department, the plan must also (10)4i Update the master plan for policies and programs related toinclude recommendations that provide for an independent third-party aging every 3 years.
mechanism, as currently exists in the human rights advocacy commit-
tees established in ss. 402.165 and 402.166, for protecting the constitu- (11)4 Review implementation of the master plan for programs andtional and human rights of recipients of departmental services. The policies related to aging and annually report to the Governor, each Cabi-plan must sheall include policy goals and program strategies designed to net member, the President of the Senate, the Speaker of the House ofrespond efficiently to current and projected needs. The plan must sheall Representatives, the minority leaders of the House and Senate, and the
also include policy goals and program strategies to promote intergenera- chairpersons of appropriate House and Senate committees the progresstional relationships and activities. Public hearings and other appropriate towards implementation of the plan.
processes shall be utilized by the department to solicit input for the
development and updating of the master plan from parties including, but (12)40 Request other departments that administer programs affect-
not limited to, the following: ing the state's elderly population to amend their plans, rules, policies,

and research objectives as necessary to conform with the master plan for(a) Elderly citizens and their families and caregivers. policies and programs related to aging.
(b) Local-level Leeal -evel public and private service providers, advo- (13)444 Hold public meetings regularly on a regular basis through-

cacy organizations, and other organizations relating to the elderly. out the state for purposes of receiving information and maximizing the
(c) Local governments. visibility of important issues.

(d) All state agencies that provide services to the elderly. (14)S42 Conduct policy analysis and program evaluation studies
assigned by the Legislature.

(e) University centers on aging.(e) University centers on aging. (15)448 Assist the Governor, each Cabinet member, the President of
(f) Area agency on aging and community care for the elderly lead the Senate, the Speaker of the House of Representatives, the minority

agencies. leaders of the House and Senate, and the chairpersons of appropriate
(4) Serve as an information clearinghouse at the state level and House and Senate committees in the conduct of their responsibilities in(4) (4 Serve as an information clearinghouse at the state level, and such capacities as they consider deemf appropriate.

assist local-level information and referral resources as a repository and such as they consder dee appropriate.
means for dissemination of information regarding all federal, state, and (16)44 Call upon appropriate agencies of state government for such
local resources for assistance to the elderly in the areas of, but not limited assistance as is needed in the discharge of its duties. All agencies shall
to, health, social welfare, long-term care, protective services, consumer cooperate in assisting the department in carrying out its responsibilities
protection, education and training, housing, employment, recreation, as prescribed by this section. However, no provision of law with respect
transportation, insurance, and retirement, to confidentiality of information may be violated.

(5)k3 Recommend guidelines for the development of roles for state Section 38. Effective January 1, 1996, section 430.601, Florida Stat-agencies that provide services for the aging, review plans of agencies that utes, is created to read:
provide such services, and relay these plans to the Governor, each Cabi-
net member, the President of the Senate, the Speaker of the House of 430.601 Home care for the elderly; legislative intent.-It is the intent
Representatives, the minority leaders of the House and Senate, and of the Legislature to encourage the provision of care for the elderly in
chairpersons of appropriate House and Senate committees, family-type living arrangements in private homes as an alternative to

institutional or nursing home care for such persons. The provisions of ss.(6)44 Recommend to the Governor, each Cabinet member, the Presi- 430.601-430.606 are intended to be supplemental to the provisions ofdent of the Senate, the Speaker of the House of Representatives, the chapter 400, relating to the licensing and regulation of nursing homes andminority leaders of the House and Senate, and chairpersons of appropri- assisted living facilities, and do not exempt any person who is otherwiseate House and Senate committees an organizational framework for the subject to regulation under the provisions of that chapter.planning, coordination, implementation, and evaluation of programs
related to aging, with the purpose of expanding and improving programs Section 39. Effective January 1, 1996, section 430.602, Florida Stat-
and opportunities available to the state's elderly population and enhanc- utes, is created to read:
ing a continuum of long-term care. This framework must shall assure 430.602 Home care for the elderly; definitions.-As used in ss.
that: 430.602 Home care for the elderly; definitions.-As used in ss.th~~~~~~~~~a.t:~~~~ {130.601-430.606:

(a) Performance objectives are established.
(1) "Department" means the Department of Elderly Affairs.

(b) Program reviews are conducted statewide.
(2) "Elderly person" means any person 60 years of age or over who is

(c) Each major program related to aging is reviewed every 3 years. currently a resident of this state and has an intent to remain in this state.
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(3) "Homo coare for the elderly" moeans a full time family type living 2, Has worked in the home, providing unpaid household services for
arringomont, in a private home, under which a poron or group of persono family members;
providoe, on a nonprofit basis, basio oorvioo of maintenanco and aupervi
ion, and any necessary specializod or-vicoo as may be needed for three 3. Is not adequately employed, as defined by rule of the department;

or fowcr olcry pornono. 4. Has had, or would have, difficulty in securing adequate employ-
Section 40. Effective January 1, 1996, section 430.603, Florida Stat- ment; and

utes, is created to read: 5. Has been dependent on the income of another family member but

430.603 Home care for the elderly; rules.-The department shall by is no longer supported by such income, or has been dependent on federal
rule establish minimum standards and procedures for the provision of assistance.
home care for the elderly, and for the approval of persons seeking to pro-
vide such care. Any person who is approved to provide care, goods, or ser- (b) "Department" means the Department of Education Health-and
vices for an elderly person shall be eligible for the subsidy payments Rehabitativoe-ervieeo.
described in s. 430.605. However, the home care for the elderly program (3) DEPARTMENT POWERS AND DUTIES.-
must be operated within the funds appropriated by the Legislature.

(a) The department shall establish, or contract for the establishment
Section 41. Effective January 1, 1996, section 430.604, Florida Stat- of, programs for displaced homemakers which must shall include:

utes, is created to read:
430.604 Department determination of inability to provide home 1. Job counseling, by professionals and peers, specifically designed for

430care.-If a604 Department determination whoof inabilityplans to provide home care under ss. 430.601- a person entering the job market after a number of years as a homemaker.care.-If a person who plans to provide home care under ss. 430.601-
430.606 is found by the department, or its designee, to be unable to pro- 2. Job training and placement services, including:
vide this care, the department must notify the person seeking to provide
home care of this determination, and the person is not eligible for subsidy a. Training programs for available jobs in the public and private sec-
payments under ss. 430.601-430.606. tors, taking into account the skills and job experiences of a homemaker

and developed by working with public and private employers.
Section 42. Effective January 1, 1996, section 430.605, Florida Stat-

utes, is created to read: b. Assistance in locating available employment for displaced home-
makers, some of whom could be employed in existing job training and

430.605 Subsidy payments.-The department shall develop a sched- placement programs.
ule of subsidy payments to be made to persons providing home care, and
to providers of goods and services, for certain eligible elderly persons. c. Utilization of the services of the state employment service, which
Payments must be based on the financial status of the person receiving shall cooperate with the department in locating employment opportuni-
care. Payments must include, but need not be limited to: ties.

(1) A support and maintenance element, including costs of housing, 3. Financial management services providing information and assist-
food, clothing, and incidentals, ance with respect to insurance, including, but not limited to, life, health,

home, and automobile insurance, and taxes, estate and probate problems,
(2) Payments for medical, pharmaceutical, and dental services essen- orgages loans and other related financial matters.

tial to maintain the health of the elderly person and not covered by Medi- mortgages, loans, and other related financial matters.
care, Medicaid, or any form of insurance. 4. Educational services, including high school equivalency degree and

3 When necessa, s l s t to p e fr y gd such other courses as the department determines would be of interest and
(3) When necessary, special supplements to provide for any goods benefit to displaced homemakers.

and services and specialized care required to maintain the health and 
well-being of the elderly person. Extraordinary medical, dental, or phar- 5. Outreach and information services with respect to federal and state
maceutical expenses may be paid as a special supplement. employment, education, health, and unemployment assistance programs

Section 43. Effective January 1, 1996, section 430.606, Florida Stat- which the department determines would be of interest and benefit to dis-
utes, is created to read: pace homemakers.

430.606 Eligibility for services.-The criteria for determining eligibil- (b)1. The department shall enter into contracts with, and make
ity for this program shall be substantially similar to the criteria used to grants to, public and nonprofit private entities for purposes of establish-
determine eligibility for nursing home care under the Medicaid program. mg multipurpose service programs for displaced homemakers under this

act. Such grants and contracts shall be awarded pursuant to chapter 287
Section 44. Sections 400.623, 410.016, 410.029, 410.201, 410.2015, and based on criteria established in the state plan developed pursuant to

410.202, and 430.06, Florida Statutes, are hereby repealed. this section. The department shall designate catchment areas which
together shall comprise the entire state, and, to the extent possible from

Section 45. All statutory powers, duties, and functions related to the revenues in the Displaced Homemaker Trust Fund, the department shall
displaced homemaker program are transferred from the Department of contract with, and make grants to, entities which will serve entire catch-
Health and Rehabilitative Services to the Division of Community Col- ent areas so that displaced homemaker service programs are available
leges of the Department of Education by a type two transfer, as defined statewide. The department may give priority to existing displaced home-
in section 20.06, Florida Statutes, 1994 Supplement. maker programs when evaluating bid responses to the department's

Section 46. Section 410.30, Florida Statutes, 1994 Supplement, is request for proposals.
transferred, renumbered as section 446.50, Florida Statutes, and 2. In order to receive funds under this section, and unless specifically
amended to read: prohibited by law from doing so, an entity that provides displaced home-

446.50 440.3 Displaced homemakers; multiservice programs; report maker service programs must, -by the 1991 1092 fiscal year, receive at
to the Legislature; Displaced Homemaker Trust Fund created.- least 25 percent of its funding from one or more local, municipal, or

county sources or nonprofit private sources. In-kind contributions may be
(1) INTENT.-It is the intent of the Legislature to require the evaluated by the department and counted as part of the required local

Department of Education Hoalth and Rchabilitativo Sefrvi-oees to enter funding.
into contracts with, and make grants to, public and nonprofit private
entities for purposes of establishing multipurpose service programs to 3. The department shall require an entity that receives funds under
provide necessary training, counseling, and services for displaced home- this section to maintain appropriate data to be compiled in an annual
makers so that they may enjoy the independence and economic security report to the department. Such data must shall1 include, but is shall not
vital to a productive life. be limited to, the number of clients served, the units of services provided,

designated client-specific information including intake and outcome
(2) DEFINITIONS.-For the purposes of this act: information specific to each client, costs associated with specific services

(a) "Displaced homemaker" means an individual who: and program administration, total program revenues by source and other
appropriate financial data, and client followup information at specified

1. Is 35 years of age or older; intervals after the placement of a displaced homemaker in a job.
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(c) The department shall consult and cooperate with the Commis- or otherwise, by the Department of Education or by authorized depart-
sioner of Education, the U.S. Commissioner of the Social Security mental employees, by persons who volunteer services, or by persons who
Administration, and such other persons in the executive branch of the provide services to displaced homemakers under ss. 446.50 and 446.51
state government as the department considers appropriate to facilitate 410.30and 10.31 through contracts with the department is confidential
the coordination of multipurpose service programs established under this and exempt from the provisions of s. 119.07(1). Such information may not
act with existing programs of a similar nature. be disclosed publicly in such a manner as to identify a displaced home-

maker, unless such person or her legal guardian provides written consent.(d) Supervisory, technical, and administrative positions relating to This exemption is subject to the Open Government Sunset Review Act in
programs established under this act shall, to the maximum extent practi- accordance with s. 119.14.
cable, be filled by displaced homemakers.

Section 49. Except as otherwise provided in this act, this act shall(e) The department shall adopt rules establishing minimum stand- take effect July 1, 1995.
ards necessary for entities that provide displaced homemaker service pro-
grams to receive funds from the department and any other rules neces- And the title is amended as follows:
sary to administer this section.

In title, strike everything before the enacting clause and insert: A bill
(4) STATE PLAN.- to be entitled An act relating to elderly and other adult services; transfer-

ring to the department certain responsibilities and specified funds of the(a) The department shall develop a 3-year state plan for the displaced Aging and Adult Services Program Office of the Department of Health
homemaker program which must shall be updated annually. The plan and Rehabilitative Services; amending s. 20.41, F.S.; providing for head-
must address, at a minimum, the need for programs specifically designed quarters and planning and service areas of the Department of Elderly
to serve displaced homemakers, any necessary service components for Affairs providing that the department is the state unit on aging; provid-
such programs in addition to those enumerated in this section, goals of ing for area agencies on aging; providing organization and responsibili-
the displaced homemaker program with an analysis of the extent to ties; deleting obsolete language; amending ss. 400.401, 400.402, 400.408,
which those goals are being met, and recommendations for ways to 400.426, 400.431, 400.434, 400.441, and 400.452, F.S.; changing references
address any unmet program goals. Any request for funds for program to adult congregate living facilities to assisted living facilities; transfer-
expansion must be based on the state plan. ring to the department from the Department of Health and Rehabilita-

(b) Each annual update must address any changes in the components tive Services certain responsibilities and funding relating to assisted
of the 3-year state plan and a report which must include, but need not be living facilities; providing responsibilities of the departments and the
limited to, the following: Agency for Health Care Administration; conforming provisions and refer-

ences; amending ss. 400.551 and 400.562, F.S.; transferring certain
1. The scope of the incidence of displaced homemakers; responsibilities relating to adult day care centers; providing for standards

adopted in rules; amending s. 400.602, F.S.; providing hospice licensure2. A compilation and report, by program, of data submitted to the for certain entities under specified conditions; amending ss. 400.601,
department pursuant to subparagraph (b)3. by funded displaced home- 400.602, 400.605, and 400.606, F.S.; transferring certain responsibilities
maker service programs; relating to hospices; allowing for additional hospices under certain condi-

3. An identification and description of the programs in the state that tions; amending ss. 400.618, 400.619, 400.6196, 400.621, 400.6211, and
receive funding from the department, including funding information; and 400.622, F.S.; transferring certain responsibilities and funding relating to

adult family-care homes; providing responsibilities of the departments
4. An assessment of the effectiveness of each displaced homemaker and the Agency for Health Care Administration; providing for future

service program based on outcome criteria established by rule of the transfer of powers, duties, and functions relating to administration of the
department. nursing home preadmission screening program to the department from

the Department of Health and Rehabilitative Services; providing for allo-(c) The 3-year state plan must be submitted to the President of the cation of resources to the planning and service areas; providing for trans-
Senate, the Speaker of the House of Representatives, and the Governor fer of positions and funding; providing for comprehensive assessment and
on or before January 1,1996 January1,41989, and annual updates of the review screening for certain persons; providing for future transfer ofplan must be submitted by January 1 of each subsequent year. powers, duties, and functions relating to the home care for the elderly

(5) DISPLACED HOMEMAKER TRUST FUND.- program; abolishing certain staff positions; providing for administration
of the program on a contractual basis through the area agencies on aging;

(a) There is established within the State Treasury a Displaced Home- providing for a task force for reemployment assistance; providing for
maker Trust Fund to be used by the Department of Education for its transfer of funding; providing for use of savings due to privatized admin-
administration of the displaced homemaker program and to fund dis- istration of the program; amending and renumbering s. 410.011, F.S.; pro-
placed homemaker service programs according to criteria established viding that the Department of Elderly Affairs is the designated state unit
under this section. for administration of federal aging programs; amending ss. 410.031,

410.032, 410.033, 410.034, 410.035, and 410.037, F.S.; providing for future(b) The trust fund shall receive funds generated from an additional separate administration of provisions relating to home care for disabled
fee on marriage license applications and dissolution of marriage filings as adults and the elderly by the Department of Health and Rehabilitative
specified in ss. 741.01(3) and 28.101, respectively, and may receive funds Services and the Department of Elderly Affairs; deleting references to
from any other public or private source. elderly persons from provisions to be administered by the Department of

(c) Funds that are not expended by the department at the end of the Health and Rehabilitative Services; deleting provisions relating to judi-
budget cycle or through a supplemental budget approved by the depart- cial review of unfitness to provide home care; conforming language;
ment shall revert to the trust fund. amending ss. 430.01, 430.02, 430.03, and 430.04, F.S.; revising short title,

legislative intent, purposes, and duties and responsibilities of the Depart-
Section 47. Section 410.301, Florida Statutes, is transferred, renum- ment of Elderly Affairs; creating ss. 430.601, 430.602, 430.603, 430.604,

bered as section 446.51, Florida Statutes, and amended to read: 430.605, and 430.606, F.S.; providing for future administration by the
Department of Elderly Affairs of provisions relating to home care for the446.51 4103041 Displaced homemaker programs; discrimination pro- elderly; providing legislative intent; providing definitions; providing for

hibited.-No person in this state shall, on the basis of sex, age, race, minimum standards and procedures; providing for determination of fit-
color, religion, or national origin, be excluded from participating in, be ness to provide home care; providing for subsidy payments; providing for
denied the benefits of, or be subject to discrimination under, any program eligibility; providing a definition for certain purposes; repealing s.
or activity funded in whole or in part with funds made available for dis- 410.016, F.S, relating to responsibilities of the Department of Health and
placed homemakers under this act.Rehabilitative Services regarding the state's elderly population; repealing

Section 48. Section 410.302, Florida Statutes, is transferred, renum- s- 410.029, F.S., relating to multiyear plans for implementation of com-
bered as section 446.52, Florida Statutes, and amended to read: munity care systems; repealing ss. 410.201, 410.2015, and 410.202, F.S.,

relating to the older volunteers service credit program; repealing s.
446.52 410.3023 Confidentiality of information.-Information about 430.06, F.S., relating to an interdepartmental plan for improving the pro-

displaced homemakers who receive services under ss. 446.50 and 446.51 vision of social service and long-term care to the elderly; transferring the
410.30 and 410.301 which is received through files, reports, inspections, powers, duties, and functions of the displaced homemaker program from
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the Department of Health and Rehabilitative Services to the Department (4) "Caregiver" means a person who has been entrusted with or has
of Education; transferring, renumbering, and amending ss. 410.30, assumed the responsibility for frequent and regular care of or services
410.301, 410.302, F.S.; conforming terminology to the transfer of the dis- to a disabled adult or an elderly person on a temporary or permanent

placed homemaker program; transferring at a future date certain powers, basis and who has a commitment, agreement, or understanding with

duties, and functions of the Department of Health and Rehabilitative that person or that person's guardian that a caregiver role exists. "Care-
Services related to nursing home preadmission screening, home care for giver" includes, but is not limited to, relatives, household members,

the elderly, and training of adult congregate living facilities to the guardians, neighbors, and employees and volunteers of facilities as

Department of Elderly Affairs; providing an effective date. defined in subsection (10). or persens rsponsible for the oare of an agoed
person. or disabled adult. "Ca-_oivor" insludos, but is not limitod to, rola

Senator Bankhead moved the following amendments to Amend- tives, adult children, parents, neoighbors, day oare poroonnol, adult footer
ment 1 which were adopted: hoe sponsors, peroonnol of publi and private institutions and facilitios,

nursing homcs, adult congregate living facilitios, and otatc institutions
Amendment 1A (with Title Amendment)-On page 52, line 31, who have voluntarily aosumod the care ofa an aged ptrson or dicablcd

insert: adult or have beon ontroted with the oars of an agod poroon or disablod

Section 49. Section 415.101, Florida Statutes, is amended to read: adult on a temporary or permanent basis. For the purpose of departmen-
tal investigative jurisdiction, "caregiver" does not include law enforce-

415.101 Adult Protective Services Act; legislative intent.- ment officers or employees of municipal or county detention facilities or
the Department of Corrections while acting in an official capacity.

(1) Sections 415.101-415.113 This act shall bo known and may be
cited as the "Adult Protective Services Act." (5) 'Closed without classification" means the closure of a report in

which an adult protective investigator determines that:
(2) The Legislature recognizes that there are many persons in this

state who, because of age or disability, are in need of protective services. (a) Some evidence exists that abuse, neglect, or exploitation has
Such services should allow such an individual the same rights as other occurred, but a preponderance of evidence cannot be established;
citizens and, at the same time, protect the individual from abuse, neglect, (b) A preponderance of the evidence exists that abuse, neglect, or
and exploitation. It is the intent of the Legislature to provide for the exploitation has occurred, but no perpetrator can be identified; or
detection and correction of abuse, neglect, and exploitation through
social services and criminal investigations and to establish a program of (c) Self-neglect is the sole cause of the neglect.
protective services for all aged persone or disabled adults or elderly per-
sons in need of them. It is intended that the mandatory reporting of such (6)54 "Confirmed report" means a proposed confirmed report that
cases will cause the protective services of the state to be brought to bear has been determined to be valid after a hearing under s. 415.1075(2), .
in an effort to prevent further abuse, neglect, and exploitation of aged 415103(3)(d)3. or a proposed confirmed report for which the alleged per-
persens-er disabled adults or elderly persons. In taking this action, the petrator has failed to request amendment or expunction within the time
Legislature intends to place the fewest possible restrictions on personal allotted for such a request under s. 415.1075(1), or a proposed confirmed

liberty and the exercise of constitutional rights, consistent with due proc- report for which the alleged perpetrator has failed to request an admin-

ess and protection from abuse, neglect, and exploitation. Further, the istrative hearing within the time allotted by s. 415.1075(2) ST

Legislature intends to encourage the constructive involvement of fami- '
lies in the care and protection of disabled adults or elderly persons. (7)4 "Criminal justice agency" means any court, any law enforce-

Section 50. Section 415.102, Florida Statutes, is amended to read: ment agency, or any government agency or subunit thereof as defined
Secton 50. Secton 415.102, Florida Statutes, IS amender puruantdte s. 943.045(10).

415.102 Definitions of terms used in ss. 415.101-415.113.-As used in (8) "Deception" means a misrepresentation or concealment of a
ss. 415.101-415.113, the term: material fact relating to services rendered, disposition of property, or

(1) "Abuse" means the nonaccidental infliction of physical or psycho- the use of property intended to benefit a disabled adult or an elderly
logical injury or sexual abuse upon a to an aged porson or disabled adult person.
or an elderly person by a relative, caregiver, or adult household member, (9)*3 "Department" means the Department of Health and Rehabili-
or an action by any of those persons which could reasonably be expected tative Services.
to result in the failure of a carogivor to take reasonablo moaouros to proe
vent the occurrence of physical or psychological injury, or sexual abuse (10)48 "Disabled adult" means a person 18 years of age or older who
of a disabled adult or an elderly person by any person to an aged person suffers from a condition of physical or mental incapacitation due to a
or disabled adult. "Abuse" also means the active encouragement of any developmental disability, organic brain damage, or mental illness, or who
person by a relative, caregiver, or household member to commit an act has one or more physical or mental limitations that substantially whieh
that inflicts or could reasonably be expected to result in physical or psy- restrict his ability to perform the normal activities of daily living.
chological injury to a disabled adult or an elderly person. y ^ y chological injury to a disabled adult or an elderly person. (11) "Elderly person" means a person 60 years of age or older who is

(2) "Alleged perpetrator" means a person who has been named by a suffering from the infirmities of aging as manifested by advanced age or
reporter as the person responsible for abusing, neglecting, or exploiting organic brain damage, or other physical, mental, or emotional dysfunc-
a disabled adult or an elderly person. "Alleged perpetrator" also means tioning to the extent that the ability of the person to provide adequately
a person who has been named by an adult protective investigator, in a for the persons' own care or protection is impaired.
report that has been classified as proposed confirmed, as the person (12)(a)*9 "Exploitation" means a person who:
responsible for abusing, neglecting, or exploiting a disabled adult or an
elderly person. 1. Stands in a position of trust and confidence with a disabled adult

or an elderly person and knowingly, by deception or intimidation,
(3) "Capacity to consent" means that a disabled adult or elderly obtains or uses, or endeavors to obtain or use, a disabled adult's or an

person has sufficient understanding to make and communicate respon- elderly person's funds, assets, or property with the intent to temporarily
sible decisions regarding the disabled adult's or elderly person's person or permanently deprive a disabled adult or an elderly person of the use,
or property, including whether or not to accept protective services benefit, or possession of the funds, assets, or property for the benefit of
offered by the department. someone other than the disabled adult or elderly person; or

(2) "Abused person" moans any agod porson or disablod adult who has 2. Knows or should know that the disabled adult or elderly person
booeen subjectod to abuse or whose condition ouggosto that he has beeoon lacks the capacity to consent, and obtains or uses, or endeavors to
abused. obtain or use, the disabled adult's or elderly person's funds, assets, or

(_______,3_________ "A___ --A_________ CA __property with the intent to temporarily or permanently deprive the dis-
(3) "Agd porson" moans a pcrson 60 yoears of ago or oldr who is suf aabled adult or elderly person of the use, benefit, or possession of the

fering from the infirmitico of aging as manaifosted by organic bra funds, assets, or property for the benefit of someone other than the dis-
donoe, advanced ago, or other phyial, montal, or emotional dyofuno abled adult or elderly person.
tio prong-ttho oxtent that thw preon is impairod in hi" ability to ado
quatoly provide for his own oars or protootion.(b) "Exploitation" may include, but is not limited to:
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1. Breaches of fiduciary relationships, such as the misuse of a power (20)*4 "Neglect" means the failure or omission on the part of the
of attorney or the abuse of guardianship duties, resulting in the unau- caregiver or aged poeon or disabled adult or an elderly person to provide
thorized appropriation, sale, or transfer of property; the care, supervision, and services necessary to maintain the physical and

2. Unauthorized taking of personal assets;mental health of an aged person er disabled adult or an elderly person,
including, but not limited to, food, clothing, medicine, shelter, supervi-

3. Misappropriation, misuse, or transfer of moneys belonging to a sion, and medical services, that a prudent person would consider deem
disabled adult or elderly person from a personal or joint account; or essential for the well-being of a an aged person or disabled adult or an

elderly person. The term "neglect" also means the failure of a caregiver4. Intentional or negligent failure to effectively use a disabled to make a reasonable effort to protect a disabled adult or an elderly
adult's or elderly person's income and assets for the necessities required person from abuse, neglect, or exploitation by others. "Neglect" is
for that person's support and maintenance. , but is not limited t, the repeated conduct or a single incident of carelessness which produces or
improper or illegal use or managmnt of an d per or disabld could reasonably be expected to result in serious physical or psychologi-
abdult'd fund, eto, or property or th u of atn ad prson ns or din ca injury mentalharm or a substantial risk of death.

profit or advantage. (21) "No jurisdiction" means the disposition of a report that the
(13)*44 "Facility" means any location providing day or residential department does not investigate because the report does not meet the

care or treatment for disabled adults or elderly persons. The term "fa- criteria specified in ss 415.101-415.113
cility" may include, but is not limited to, any publi-c or private hospital, (22) Obtains or uses" means any manner of
training center, state institution, clinic, nursing home, adult congregate
living facility, adult family-care fester home, adult day care center, group (a) Taking or exercising control over property; or
home, or mental health treatment center or other program or oerviic for
aged persons or disabled adults. (b) Making any use, disposition, or transfer of property.

(14) "False report" means a report of abuse, neglect, or exploitation (23) "Perpetrator" means the person who has been named as causing
of a disabled adult or an elderly person to the central abuse registry and abuse, neglect, or exploitation to a disabled adult or an elderly person
tracking system which is unfounded and is maliciously made for the in a report that has been classified as confirmed.
purpose of: (24) "Position of trust and confidence" with respect to a disabled

(a) Harassing, embarrassing, or harming another person; adult or an elderly person means the position of a person who:

(b) Personal financial gain for the reporting person; (a) Is a parent, spouse, adult child, or other relative by blood or mar-
riage of the disabled adult or elderly person;(c) Acquiring custody of a disabled adult or an elderly person; or

(b) Is a joint tenant or tenant in common with the disabled adult or(d) Personal benefit for the reporting person in any other private elderly person;
dispute involving a disabled adult or an elderly person.

The term false report does not include a report of abuse, neglect, or (c) Has a legal or fiduciary relationship with the disabled adult orThe term "false report" does not include a report of abuse, neglect, or elderly person, including, but not limited to, a court-appointed or vol-
exploitation of a disabled adult or an elderly person which is made in elderly person ncludn but not lmted to a court-appointed or vol-
good faith to the central abuse registry and tracking system and which untary guardian, trustee, attorney, or conservator; or
is classified as unfounded at the conclusion of the investigation. (d) Is a caregiver of the disabled adult or elderly person.

(15) "Fiduciary relationship" means a relationship based upon the (25) "Property" means anything of value, and includes;
trust and confidence of the disabled adult or elderly person in the care-
giver, relative, household member, or other person entrusted with the (a) Realproperty,includingthingsgrowingon,affixed to,andfound
use or management of the property or assets of the disabled adult or in land.
elderly person. The relationship exists where there is a special confi- 
dence reposed in one who in equity and good conscience is bound to act (b) Tangible personal property, including, but not limited to, furni-
in good faith and with due regard to the interests of the disabled adult ture, jewelry, or clothing and intangible personal property, including
or elderly person. For the purposes of this part, a fiduciary relationship rights, privileges, interests, and claims.
may be formed by an informal agreement between the disabled adult or (26)** "Proposed confirmed report" means a report of abuse,
elderly person and the other person and does not require a formal decla- neglect, or exploitation which is made pursuant to s. 415.1034 s. 415.103
ration or court order for its existence. A fiduciary relationship includes, when an adult protective investigation alleges that there is a preponder-
but is not limited to, court-appointed or voluntary guardians, trustees, ance of evidence that abuse, eo neglect, or exploitation occurred and
or conservators of a disabled adult's or an elderly person's assets or which identifies the alleged perpetrator.
property.

(27) "Protective investigator" means an employee of the department(16) "Guardian" means a person who has been appointed by a court responsible for:
to act on behalf of a person; a preneed guardian, as provided in chapter
744; or a health care surrogate expressly designated by a principal to (a) The onsite investigation, classification, and disposition of all
make health care decisions on behalf of the principal upon the princi- reports alleging abuse, neglect, or exploitation of a disabled adult or an
pal's incapacity, as provided in chapter 765. elderly person;

(17) "In-home services" means the provision of nursing, personal (b) The determination of immediate risk to a disabled adult or an
care, supervision, or other services to disabled adults or elderly persons elderly person, which determination must include the provision of emer-
in their own homes. gency services and the arrangement for immediate in-home and non-

(18) "Intimidation" means the communication by word or act to a emergency services to prevent the recurrence of further abuse, neglect,
disabled adult or an elderly person that that person will be deprived of or exploitation; and
food, nutrition, clothing, shelter, supervision, medicine, medical ser- (c) The evaluation of the need for and referrals to ongoing protective
vices, money, or financial support or will suffer physical violence. services for a disabled adult or an elderly person.

(19)414 "Lacks capacity to consent" means a mental en impairment (28)*4 "Protective services" means the provision or arrangement of
that causes a disabled adult or an elderly person to lack by-renen-ef services to protect a disabled adult or an elderly person from further
mental illness, developmental disability, organic brain disorder, physical occurrences of abuse, neglect, or exploitation. Such services may
illnes or disability, hronic u of dru chronic intoxication, or ther include, but are not limited to, protective supervision, placement, and
cause to the extent that an aged person or disabled adult lacks sufficient In-home and community-based services. thoe se crvises, the objective of
understanding or capacity to make or communicate responsible decisions which is to protect an aged person or disabled adult from abuse, neglect,
concerning the disabled adult's or elderly person's his person or prop- or exploitation. Such protective services include, but are not limited to:
erty, including whether or not to accept protective services offered by
the department. (a) Evaluation of the need for protective seovioee
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(b) Caoevork for the purpose of planning and providing noeded ocr 6. Hulan rih doa mitt or lo trmbudom
viwee counoil mbor; or

(c) Obtaining fisnaojAl boenfitc tab Bank, savings and loan, or crodit union offieor, trustoo, or-
adult is entitlcd-. empleyee,

(d) Scouring modical and logal oorvicco. ~who knows, or hao reaoonable -ao ooupcthat an aged pcroon or
disablod aidult io an abuood, noglected, or cploited por-on oshall immoedi

(c) Mairntenanoc of thc aged per-son or disabled Aadul in hio Owrn homo0 ately roport ocnwogoo upoo to the ccrntral abuoc regiotry and
through tho prorioion of prrototiv oorncoo. eeeking-ayotc of tho dopatArtnt onA tho oinglo oawdt fro, tol

(f) Aooiotancc in -obtaining out of homc ocrvicca, including reopiteo hn ubr
careoe, omrgeney houoing, and placomont , ootig, o oonar.(b) To tho ortont poooible, a roport made punt to pa p (a)

ohall contain, buat not ho, limitcd to h olvngifrain
1.Sei Nngpr, ago, eracoc, and phycical deocription of Sash aged peroon

(29) "Protective supervision" means those services arranged for or or di oblcd adlt allogod to hvbon abuocd, Inloctod, or coploitod;
implemented by the department to protect disabled adults or elderly

persons from further occurrences of abuse, neglect, or exploitation 2. Nno, addr oandtphono -IIn m of thoe allogod victim~c
during an investigation or following a report that has been classified as fa-
proposed confirmed or confirmed, or has been closed without classifica- 3 Nam, adro, nd tolophone numbo r o llegod porpotrato
tion. of abusc, noglect, or coploitation;

(30) "Psychological injury" means an injury to the intellectualfunc- 4. Name, addreoo, and telephone number of the carogiver of the gegd
tioning or emotional state of a disabled adult or an elderly person as peroon-or dicablod adult, if difforont from the alleged pr-potrator-;
evidenced by an observable or measurable reduction in the disabled
adult's or elderly person's ability to function within that person's cus- 5. Name, addreoo, and tlophon num bor of tho person roporting-the
tomary range of performance and that person's behavior. alleged abuoe, negloct, or xploitation inlvolvi:ng tho victim or tho allegod

(31) "Records" means all documents, papers, letters, maps, books,
tapes, photographs, films, sound recordings, videotapes, or other mate- 6. Docri ption-' on f thc phyoic nroua
rial, regardless of physical form or characteristics, made or received pur- 7.e akn by tho reportor, if ny, ouch no notification oth
suant to an adult protective investigation, c jutico tagncy; and

erisain-' Just;ee ageney; an'

(32) "Sexual abuse" means acts of a sexual nature committed for the A- -IL -_ -1-1- - L.-
sexual gratification of the abuser and in the presence of a disabled adult .Any.othor information availabl to the reprtng n may

or an elderly person without that person's informed consent. "Sexual
abuse" includes, but is not limited to, the acts defined in s.
794.011(1)0(h, fondling, exposure of a disabled adult's or elderly (c) Each report made by a per-son liotd in paragraph (a) ohall b 
person's sexual organs, or the use of a disabled adult or an elderly firmied in Vitng to the local offioc of thc department deoignated by the
person to solicit for or engage in prostitution or sexual performance. contral abuoe ro-giotry and tracking syotem, wi thin 48 houro of thinitia
"Sexual abuse" does not include any act intended for a valid medical report.

purpose or any act that may reasonably be construed to be normal car- MAEATH. Any peroon required
egiving action or appropriate display of affection. otigate easeo of ouopeeted abuoc, ncglect, or oxploitation

(33) "Specified medical personnel" means licensed or certified phy- who hao raonabl cout tooupt that an aged Pproo or diolAblcd adult
sicians, osteopaths, nurses, paramedics, advanced registered nurse prac- died ao as rcoualt ofeabuoc, negloct, or orplo n llrprt
titioners, psychologists, psychiatrists, mental health professionals, or to the appropriato mdial xoinr;tothoapppiat criminal juotic
any other licensed or certified medical personnel. agoncy, and to tho departmcntngn

ecrtificate oigned by a practicing phy-icin- Tho e modiael cxamincr ohall
(34)415 "Unfounded report" means a report made pursuant to s. accopt the roport for invcctigatio pur-nuant to o. 406411 and ohall report

415.1034 in which the department o 415.103 whon n adlt protoctivo his findingo in .- riting, to the appropriato local criminal juotico agency,
ocrvicco invesotigation determines that no evidence indieatien of abuse, the appropriat otatc attarny, and th da n Autpy prto
neglect, or exploitation exists. maintained by thoA medieal xaninr art to thc Pconfidentiality

(35) "Victim" means any disabled adult or elderly person named in requirements providod for in a.
a report of abuse, neglect, or exploitation. (3) CENTRAL ABUSE REGITRY AND TRACKING SYSTEM.

Section 51. Section 415.103, Florida Statutes, is amended to read: (1)ka) The department shall establish and maintain a central abuse
registry and tracking system that receives whieh ohall reccivo all reports

415.103 Mandatory reporting of abuoe, neglct, o r cxp-loitatin of made pursuant to s. 415.1034 thie-seetion in writing or through a single
gegd peroono or disabled Adulte; mandatoery rporto of dcath;, Central statewide toll-free telephone number. whieh Any person may use the

abuse registry and tracking system; immunity from liabilit statewide toll-free telephone number to report known or suspected

(1) NDATORY REPORT-ING. abuse, neglect, or exploitation of a an agedprsno disabled adult or an
elderly person at any hour of the day or night, any day of the week. The

(a) Any perOon, including, but not limitcd to, any: central abuse registry and tracking system must shell be operated in such

a manner as to enable the department to:

hoopital peroonnel engaged in tho amiooin,_ canatic-. cart or troat (a) Accept reports for investigation when there is a reasonable cause
moent of aged peoroono or disablod adulto; to suspect that a disabled adult or an elderly person has been or is being

abused, neglected, or exploited.
2. Hcalth. or mtr~tal hcalth profcooiona.l~~l otho~r than o~no~ lito i oubl

paragraph I · (b) Determine whether the allegations made by the reporter require
an immediate, 24-hour, or next-working-day response priority.

3. P-r-actitioner who relieo solely on opiritual moano for healing; (c) When appropriate, refer calls that do not allege the abuse,

4 Nuroing homc otff, adult concgato iving faclityr otnf, adlt- day neglect, or exploitation of a disabled adult or an elderly person to other
care conter staff, cocial worker, or other- profoooonl adltcr- footer organizations that might better resolve the reporter's concerns.
caro, rno:nidentil or;r iotitutional otaFF;

(d)l Immediately identify and locate prior reports e-e ees of adult

5. Stato, county, or municipal erminal juotic cmaployec or~ law abuse, neglect, or exploitation through the central abuse registry and

nforcImont offic; department'o automated tracking system.
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2. Monitor and evaluate the effectiveness of the department's pro a. In the case of an unfounded report, notice of the classificationshall
gram for reporting, investigating, and classifying suspected abuse, bc given to the guardian or guardians of thc aged person or disabled
negleet, or cxploitation of _ged pIroono or dioablcd adult6I, --a I,- provi adult, the aged person or disabled adult, and the alleged perpetrator.
sion of protective services to ouch persone through the development and
analyciof s~tatisticail and nthAr inomtion and to report thereon b. In the case of a proposed confirmed classification, notice shall be

given to the guardian or guardians of the aged person or disabled adult,
(e)&S Track critical steps in the investigative process to ensure com- the aged person or disabled adult, the alleged perpetrator, and legal ceun

pliance with all requirements for all reports. sel for the aforementioned persons.

(f)4- Maintain data to facilitate the production of and-preduee The department shall adopt rules prescribing the content of the notice to
aggregate statistical reports for monitoring patterns of abuse, neglect, or be provided and requiring uniformity of content and appearance of each
exploitation of aged persons or disabled adults or elderly persons. notice of clacoification issued by the department.

(g)& Serve as a resource for the evaluation, management, and plan- (d)1. The contento of the notice of classification of reports shall be as
ning of preventive and remedial services for aged peroons or disabled feiews.
adults or elderly persons who have been subject to abuse, neglect, or
exploitation. a. In the cPes of unfounded reports, notice ehall be provided to the

persons specified in sub subparagraph (c)2.a., may be cent by regular
6. Initiate And enter into agrefor th purpOse mail, and sha i recipient that the report will be expunged in 0

of gathering and sharing information contained in confirmed reports on deyfr
adult maltreatment to further enhanee programs for the protection of
aged persons or disadibled adul. b. In caso of a proposed confirmed report, notice shall be provided to

the persons specified in sub subparagraph (c)2.b. and, in the casce of the
(2)kb} Upon receiving an oral or written report of known or suspected alleged perpetrator, shall be sent by certified mail with return receipt

abuse, neglect, or exploitation of a an aged person or disabled adult or an requested. The notice shall etate the facts that are alleged to support the
elderly person, the central abuse registry and tracking system must shell proposed confirmed classification, the nature of the alleged abuse,
determine if the report requires an immediate onsite protective investiga- negleet, or xploitatio nd that an allged perpetrator of a confirmed
tion. For reports requiring an immediate onsite protective investigation, report may be disqualified from working with children, the developmen
the central abuse registry and tracking system must immediately shll ty disabld, diabld adults, or aged persons. The notice shall further
notify the department's designated aging and adult protective investiga- advise the recipient of his right to request a copy of the report, to oubmit
tive senveee district staff responsible for protective investigations _ ia awinstenffe aio eutl ithe respect to te re t,
ditely to ensure prompt initiation of an onsite investigation. For reports and torequenstame ondmnorxpctin v of the report. the note hllr
not requiring an immediate onsite protective investigation, the central arl to thc eerit at faiurc o the reqUC.t witin 60
abuse registry and tracking system must shell notify the department's clearly advise the person that failure to make such a requet wthi rtn
designated aging and adult protective investigative serviees district staff days after receipt of the notice, as evidenced by the date an the return
responsible for protective investigations in sufficient time to allow for an recept, moans that the person agrees not to eonteot the classification of
investigation to be commenced within 24 hours. At the time of notifica- the report, and shall prcvcnt furthe proceedigs in the matter If the
tion of district staff with respect to the report, the central abuse registry ae pepetrator of tr a prpoe ofr reprth asford endment
and tracking system must shell also provide any known information on r expunen th secret ay wien or pang the record. Ihc
any previous report concerning a subject of the present report or any per- Or does not act within 30 days after receiving such
tinent information relative to the present report or any noted earlier requcot, the alleged perpetrator oaf a proposed confirmed report 1hall
reports. heace the right to an -adminisptr-ative hearing pursuant to chapter 120 to

cont.estwhether the record of the report should be amended or expunged.
(3) The department shall set standards, priorities, and policies to A request for an administrative hearing muot be submitted in writing to

maximize the efficiency and effectiveness of the central abuse registry the department within 30 days after ntifcaio f the secretary's deei
and tracking system. sion to deny the requested amendment or expunction, or, if the secretary

___e________________p__________e_______-_____ ------_____________ WU_ fail to gat on the request, Within 30 days after the expiration of the(c)1. Upon commencing an. investigation, the adult protective investi 30 day time perio whe cretary ma act under the i
gator shall infarm any subject of the investigation otflownge

6vx A AAJATJ VV1 I\:rV~il IIS IvvrV=T oono ofthio ob oubpragraph. The alleged perpetrator may, within 1

a. The names of the inveotigators and identifying credentaals from the year after the classification of the report as confirmed, request tho
department. department to set aside a confirmed report where it can be showYn that

the failure to ask for amendment or expunction was duo to oxcusable
b. The purpose of the investigation. neglect or fraud. The standard for oxcucable neglect or fraud shall be as

c. The possible consequences of the investigation. provided in the Florida RUles of Civil Procedure.

d. How the information provided by the subject may be used. 2. The schedule for requesting reports, submitting written comments,
and requesting amendment or expunction of roporto shall he as followo:

c. The description of the risk assessment process and placement of an
ad . a. A person etitled to request a copy of an investigative report shall

do so within 15 days after receipt of the notice as provided in this para
f. That the aged or disabled adult named as the victim, the named graph. In the case of an unfounded report, the 15 days shall be counted

vietim's guardian or guardians, the alleged perpetrator named in a pro from the date of mailing of the notice. In the ease of a proposed con
posed confirmed report, and legal counsel for any of the aforementioned firmed report, the 15 days shall be counted from the date of delivcry-of
persons have a right to a copy of any proposed confirmed or confirmed the original notice as evideneed by the return receipt.

rpratthc conclusion of the investigation-.
b. A person entitled to submit a written statement of explanation or

g. That persone who are entitled to receive a copy of the report also rebuttal and to request amendment or oxpunction of the report pursuant
have the right to submit a written comment or rebuttal which may be to sub subparagraph l.b. shall submit the statement or make such a
made a part of the record. request 60 days aftr recipt of the original notice as evidenced by

h. That subjects may have additional appeal rights which wvill be the return receipt. The failure to make a timoly request for amendment
explained in writing when appropriate and necessary at the conclusion of or o=pction of the report moan s the ercn aree n tct h
the investigation.

i. The telephone nu-mbh-e-r- and name of a department employee avail 3. At a hearing conducted pursuant to the provisions of chapter 120,
iabl to anser aquestnWionsl. the department ohall prove by a preponderance of the evidence that the

alleged perpetrator committed the abuse, neglect, or exploitation. The
2. Upon completion of its investigation, the department shall classify department's investigative report shall be considered competent evidenee

reports as "proposed eonfirmcd" or "unfounded," unless the report is at the hearing, and the tcchnical rules of evidenee shall not exclude ouch
clsedassification, and shall give notice of its clssoification as report. If the department's classification as proposed eonfirmcd is

fellewsi upheld, the report shall become A confirmed report.
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4. The confidentiality of the abuse or neglect report shall, to the transfer, or reduction in pay or benefits or work privileges, or negative
extent possible, be maintained during the administrative hearing proesse. evaluations, within a preseribed period of time shall cstablish a rebutta
The administrativc hearing shall bc eloed, the administrative filesshal bl presumption that such action was retaliatory.
be confidential and exmpt from the prvisions of . 119.07(1), and Section 52. Section 415.1034, Florida Statutes, is created to read:
identfig information in the reeommended or final order shall be 
deleted prior to publishing pursuant to chapter 120. This exemption is 415.1034 Mandatory reporting of abuse, neglect, or exploitation of
subject to the Opon Gevcrnmnt Sunost ReviewGAct in accordance with disabled adults or elderly persons; mandatory reports of death.-

(e) AU 1 dn 1 - 9 'ing 1 gi'tr 1 (1) MANDATORY REPORTING.-
(o)AllI identifying information in the central abuse registry and

tracking syitem or ther computer ytems or record that i related to (a) Any person, including, but not limited to, any:
an unfounded report shall be expunged 30 days after the ease is classified 1. Physician, osteopath, medical examiner, chiropractor, nurse, or
a "unfounded." Com--puter re ord-f a confirmed rport hall b retaind hospital personnel engaged in the admission, examination, care, or treat-
for 50 years from the date the report ia classified. All information, other ment of disabled adults or elderly persons;
than identifying information, related to an unfounded report at the time
of cxpunction shall be dioposed of in a manner deemed appropriate by 2. Health professional or mental health professional other than one
the department and pursuant to so. 119.011 and 257.36(7). Unfounded listed in subparagraph 1.;
reporto shall only be indexed by the name of the aged person or disabled ractitioner who relies solely on spiritual means for healing;
adult to detect patterno of abuse, neglect, or exploitation. Proonser who relies solely on spiritual means for healing;ae
in unfounded reports may not be identified as perpetrators. All informa 4. Nursing home staff; adult congregate living facility staff; adult day
tion in the records of the central abuse registry and tracking system or care center staff; adult family-care home staff; social worker; or other
other computer systems or records shall be subject to the confidentiality professional adult care, residential, or institutional staff;
provisions in s. 415.107. This exemption is subject to the Open Coverrn-
ment SuneAt Review Act in accordance with s. 119.14.5. State, county, or municipal criminal justice employee or law

enforcement officer;
(f) Reports elosed without classification shall be indexed only by the, 

name of the aged person or disabled adult and the institution or facility 6. Human rights advocacy committee or long-term care ombudsman
at which the abuse, neglect, or exploitation occurred, if appropriate, to council member; or
detect patterns of abuse, neglect, or exploitation. Each report shall be 7. Bank, savings and loan, or credit union officer, trustee, or
maintained by the department for a period of 7 years after the date the employee
report is cloped and is subject to the confidentiality provisions in s.
415.107. who knows, or has reasonable cause to suspect, that a disabled adult or

an elderly person has been or is being abused, neglected, or exploited
(g) Nothing in this section is intended to require the expunction or shall immediately report such knowledge or suspicion to the central

destruction of case records or information required by the Federal GOv abuse registry and tracking system on the single statewide toll-free tele-
ernmient to be retained for future audit. phone number.

(h) A person who ia the alleged perpetrator in a report that the (b) To the extent possible, a report made pursuant to paragraph (a)
department has classified at unfounded may request the department to must contain, but need not be limited to, the following information:
retain the report for 1 year for the purpose of detecting a person who
knoingly makels a false report. 1. Name, age, race, sex, physical description, and location of each dis-

abled adult or an elderly person alleged to have been abused, neglected,
(4) POSTING STATEWIDE TOLL FREE TELEPHONE or exploited.

NUVMBER FOR THE CENTRAL ABUSE REGISTRY AND TRACK, ,,
TN SYTE. CNT BUSE REG TRACK 2. Names, addresses, and telephone numbers of the disabled adult's

or elderly person's family members.
(a) The statewide toll free telephone number for the central abuse

registry kg posted in all filitiesperated by 3. Name, address, and telephone number of each alleged perpetrator.
or under _ontract with or licensed by the department which provide cr 4. Name, address, and telephone number of the caregiver of the dis-
viCes to aged persons or disabled adults. Such posting shall be clearly vioi abled adult or elderly person, if different from the alleged perpetrator.
ble and in a prominent place within the facility and shall be accompanied
by the words, "To Report the Abuse, Neglet, or Exploitation of an Aged 5. Name, address, and telephone number of the person reporting the
Pcroon or Disablod Adult, Plcasc Call: ..... "alleged abuse, neglect, or exploitation.

(b) Every facility serving aged persons or disabled adults shall inform 6. Description of the physical or psychological injuries sustained.
residento of their righto to report abusive, neglectful, or exploitie prac 7. Actions taken by the reporter, if any, such as notification of the
tiees and shall establish appropriate policies and procedures to facilitate criminal justice agency.
sueh reporting.

8. Any other information available to the reporting person which may
(5) ^-~~~~~~~~~~IMMUNITY.-establish the cause of abuse, neglect, or exploitation that occurred or is

(a) Any person participating in the making of a report pursuant to occurring.
thi otion or participating in a judicial pro dingrulingh from (2) MANDATORY REPORTS OF DEATH.-Any person who is

is preoumed to be acting in good faith and, unlaess lck of good faith in required to investigate reports of abuse, neglect, or exploitation and who
shown by clear and convincing evidenco, is immune from any liability, has reasonable cause to suspect that a disabled adult or an elderly person
civil or criminal, that otherwise might be incurred or imposed. Nothing died as a result of abuse, neglect, or exploitation shall immediately report
contained in this oction shall be deemed to grant immunity, civil or the suspicion to the appropriate medical examiner, to the appropriate
criminal, to any person suspected of having abused, neglected, or criminal justice agency, and to the department, notwithstanding the
exploited, or committed any illegal act upon or against, an aged person existence of a death certificate signed by a practicing physician. The
or dinabled adult. Further, no resident or employee of a facility serving medical examiner shall accept the report for investigation pursuant to s.
aged persons or disabled adults may be subjected to reprisal or disharge 406.11 and shall report the findings of the investigation, in writing, to the
because of hit actions in reporting abuse, neglct, or exploitation pursu appropriate local criminal justice agency, the appropriate state attorney,
ant to the requiremento of this section. and the department. Autopsy reports maintained by the medical exam-

(b) Any person making a report under this section ohall have a civill iner are not subject to the confidentiality requirements provided for in s.

causeo of action for appropriate compensatory and punitive damages 415.107.
againot any person who causeos detrimental changes in the employment Section 53. Section 415.1035, Florida Statutes, is created to read:
status of such reporting party by reason of his making ouch report. Any
detrimental change made in the residency or employment status of such 415.1035 Facility's duty to inform residents of their rights to
person, such as, but not limited to, discharge, termination, demotion, report.-
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(1) Every facility that serves disabled adults or elderly persons must person's own expense, or may choose to have another person present. The
inform residents of their rights to report abusive, neglectful, or exploitive other person present may not be an alleged perpetrator in any report cur-
practices and must establish appropriate policies and procedures to facil- rently under investigation. Before participating in such interview, the
itate such reporting. other person present shall execute an agreement to comply with the con-

fidentiality requirements of ss. 415.101-415.113. The absence of an attor-(2) The statewide toll-free telephone number for the central abuse ney or other person does not prevent the department from proceeding
registry and tracking system must be posted in all facilities operated by, with other aspects of the investigation including interviews with other
under contract with, or licensed by the department or the Agency for persons.
Health Care Administration which provide services to disabled adults or
elderly persons. Such posting must be clearly visible and in a prominent (d) In an investigative interview with the disabled adult or an elderly
place within the facility and must be accompanied by the words, "To person, the protective investigator may conduct the interview with no
Report the Abuse, Neglect, or Exploitation of a Disabled Adult or an other person present.
Elderly Person, Please Call: .. . "

Elderly PersnPeaseCal:...(2) ONSITE INVESTIGATIONS.-For each report it receives, the
Section 54. Section 415.1036, Florida Statutes, is created to read: department shall perform an onsite investigation to:

415.1036 Immunity.- (a) Determine whether the person is a disabled adult or an elderly
(1) Any person who participates in making a report under s. 415.1034 person as defined in s. 415.102.

or participates in a judicial proceeding resulting therefrom is presumed (b) Determine whether there is an indication that any disabled adult
to be acting in good faith and, unless lack of good faith is shown by clear or elderly person has been or is being abused, neglected, or exploited,
and convincing evidence, is immune from any liability, civil or criminal, including a determination of the immediate and long-term risk; the
that otherwise might be incurred or imposed. This section does not grant nature and extent of present or prior injuries; and the nature and extent
immunity, civil or criminal, to any person who is suspected of having of any abuse, neglect, or exploitation, and any evidence thereof.
abused, neglected, or exploited, or committed any illegal act upon or
against, a disabled adult or an elderly person. Further, a resident or (c) Determine whether protective and ameliorative services are neces-
employee of a facility that serves disabled adults or elderly persons may sary to safeguard and ensure the disabled adult's or elderly person's well-
not be subjected to reprisal or discharge because of the resident's or being and cause the delivery of those services.
employee's actions in reporting abuse, neglect, or exploitation pursuant (d) Determine the person or persons apparently responsible for the
to s. 415.1034. abuse, neglect, or exploitation.

(2) Any person who makes a report under s. 415.1034 has a civil cause (e) Determine the composition of the family or household, including
of action for appropriate compensatory and punitive damages against any all disabled adults and elderly persons named in the report, all persons
person who causes detrimental changes in the employment status of the in the care of the caregiver, any other persons responsible for the disabled
reporting party by reason of the reporting party's making the report. Any adult's or elderly person's welfare, and any other adults or children in the
detrimental change made in the residency or employment status of such same household
a person, such as, but not limited to, discharge, termination, demotion,
transfer, or reduction in pay or benefits or work privileges, or negative (f) Gather appropriate demographic data. Each person must cooper-
evaluations, within 120 days after the report is made establishes a rebut- ate to the fullest extent possible by providing the person's name, address,
table presumption that the detrimental action was retaliatory, date of birth, social security number, sex, and race to the department's

Section 55. Section 415.1045, Florida Statutes, is created to read: representative.
,,,-,,,,„,„. . ,.. . . . . . (3) PHOTOGRAPHS AND VIDEOTAPES.-415.1045 Protective investigations; onsite investigations; photo- PHOTOGRAPHS AND VIDEOTAPES.-

graphs, videotapes, and medical examinations; abrogation of privileged (a) The adult protective investigator, while investigating a report of
communications; confidential records and documents; classification or abuse, neglect, or exploitation, may take or cause to be taken photo-
closure of records.- graphs and videotapes of the disabled adult or elderly person, and of the

disabled adult's or elderly person's environment, which are relevant to(1) PROTECTIVE INVESTIGATIONS.- the investigation. All photographs and videotapes taken during the
(a) The department shall, upon receipt of a report alleging abuse or course of the protective investigation are confidential and exempt from

neglect of a disabled adult or an elderly person, commence, or cause to be public disclosure as provided in s. 415.107.
commenced within 24 hours, a protective investigation of the facts (b) Any photographs or videotapes made pursuant to this subsection,
alleged therein. The department shall, upon receipt of a report alleging or copies thereof, must be sent to the department as soon as possible.
only the exploitation of a disabled adult or an elderly person, commence,
or cause to be commenced within 24 hours, excluding Saturdays, Sun- (4) MEDICAL EXAMINATIONS.-
days, and legal holidays, a protective investigation of the facts alleged
therein. (a) With the consent of the disabled adult or elderly person who has

the capacity to consent or the disabled adult's or elderly person's guard-
(b) Upon commencing an investigation, the adult protective investi- ian, or pursuant to s. 415.1051, the department may cause the disabled

gator shall inform all disabled adults and elderly persons and alleged per- adult or elderly person to be referred to a licensed physician or any emer-
petrators named in the report of the following: gency department in a hospital or health care facility for medical exami-

i rrii. r~~i- * ^ ^ i", *f- , ., - , nation, diagnosis, or treatment if any of the following circumstances exist:1. The names of the investigators and identifying credentials from the nation, diagnosis, or treatment if any of the following circumstances exist:
department. 1. The areas of trauma visible on the disabled adult or elderly person

2. The purpose of the investigation. indicate a need for medical examination;2. The purpose of the investigation.
2. The disabled adult or elderly person verbally complains or other-3. The possible consequences of the investigation. wise exhibits signs or symptoms indicating a need for medical attention

4. That the victim, the victim's guardian, the victim's caregiver, and as a consequence of suspected abuse, neglect, or exploitation; or
the alleged perpetrator, and legal counsel for any of those persons, have 3. The disabled adult or elderly person is alleged to have been sexu-
a right to a copy of the report at the conclusion of the investigation. ally abused.

5. That appeal rights may exist and that such rights will be explained (b) Upon admission to a hospital or health care facility, with the con-
in writing when appropriate and necessary at the conclusion of the inves- sent of the disabled adult or elderly person who has capacity to consent
tigation. or that person's guardian, or pursuant to s. 415.1051, the medical staff of

6. The name and telephone number of the adult protective investiga- the facility may examine, diagnose, or treat the disabled adult or elderly
tor's supervisor available to answer questions. person. If a person who has legal authority to give consent for the provi-

sion of medical treatment to a disabled adult or elderly person has not
(c) Except as provided in paragraph (d), in an investigative interview, given or has refused to give such consent, examination and treatment

any person being interviewed may be represented by an attorney, at the must be limited to reasonable examination of the patient to determine
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the medical condition of the patient and treatment reasonably necessary (2) WITHDRAWAL OF CONSENT.-If the aged person or disabled
to alleviate the medical condition or to stabilize the patient pending a adult or elderly person withdraws his consent to the receipt of protective
determination by the court of the department's petition authorizing pro- services or protective supervision, the services may shell not be provided,
tective services. Any person may seek an expedited judicial intervention except pursuant to s. 415.1051 the provisions of ubstion (3).
under rule 5.900 of the Florida Probate Rules concerning medical treat- M E

ment procedures. (13)LACK OF, CA TO CNET If t dopaxtmo has
reasonable oauso to believe that an aged person or disablod adult is being

(c) Medical examination, diagnosis, and treatment provided under abused, noglotd, or xploitd and is in nood of protootivo sorvisos but
this subsection must be paid for by third-party reimbursement, if avail- lack th- --apaeity to ----onsent to protetiv orvios, the dpartmnt shall
able, or by the disabled adult or elderly person or that person's guardian petition the eourt for an order authorizing the provision of protestiveosor
from the disabled adult's or elderly person's assets, if the disabled adult vion. Thoe potition shall allcgo spocifis facto suffioiont to ahow that the
or elderly person is determined to be financially able to pay; or, if the dis- agcd person or disabled adult is in need of protective servisos and laeks
abled adult or elderly person is unable to pay, the department shall pay th apasity to sonnent to thom. Notion of tho filing of suh pectition shall
the costs within available emergency services funds. be given to tho aged porson or disabled adult, to his spouse, to legal eoun

(d) Reports of examination, diagnosis, and treatment made under sol reprsnting th agd prson or disabld adult, and, whr known, to
this subsection, or copies thereof, must be sent to the department as soon his adult hildren or n of kin.
as possible. (a) Hoaring. Tho court shall nst tho ose- for hoaring win14 days

(e) This subsection does not obligate the department to pay for any after thce filing of the petition. The aged person or disabled adult shall
treatment other than that necessary to alleviate the immediate present- rosoivo at least 6 days' notioee of any haring hold pursuant to this subso
ing problems. tion. The aged person or disabled adult and any prson given noti of

the filing of the petition shall havc the right to ho prosont at any sush
(5) ABROGATION OF PRIVILEGED COMMUNICATIONS.-The heoaing. Th -agod person or disabled adult shall has tho right to be rep

privileged quality of communication between husband and wife and ronrtod by legal sounsonl at any suoh hoaxing. The ourt shall appoint
between any professional and the professional's patient or client, and any legl nol t rorosn pron or disalod adult if ho s ewith

other privileged communication except that between attorney and client out logal roprosontation.
or clergy and person, as such communication relates to both the compe-
tency of the witness and to the exclusion of confidential communications, (b) Haing findings. If at the hoaring the court finds slar and con
does not apply to any situation involving known or suspected abuse, vinoing ovidenec that th agd prson or disabld adult is in ned of pro
neglect, or exploitation of a disabled adult or an elderly person and does teetiv:e orvi and laks the capacity to onsent to protetivo erio,
not constitute grounds for failure to report as required by a. 415.1034, for the sourt may isuC an ordr authorizing th provision of protetivo ser
failure to cooperate with the department in its activities under ss. vioos. If an order is issued, it shall includo the designation of an individ
415.101-415.113, or for failure to give evidence in any judicial or adminis- ual or agn---cy to bo rosponibl for tho porforming or obtaining of osson
trative proceeding relating to abuse, neglect, or exploitation of a disabled tial sor-is on bohalf of the aged person or disablod adult, or othorwis
adult or an elderly person. eonsenting to protectiv sorvios in his bhalf. Within 60 days from the

appointmont of sushan ndiidul oragonoy, tho court shall conduct a
(6) MEDICAL, SOCIAL, OR FINANCIAL RECORDS OR DOCU- hangtodtormi hth

MENTS.-
1. Proteetivc onrvicea shall be p,·,rovide wit tea cnnont· of te age~d

(a) The adult protective investigator, while investigating a report of : i s s sa b o it of thoat ag ode n (
abuse, neglect, or exploitation, must have access to, inspect, and copy all person oo (1);
medical, social, or financial records or documents in the possession of any 2. Protti ris shall diontinud or
person, caregiver, guardian, or facility which are relevant to the allega-
tions under investigation, unless specifically prohibited by the disabled . A petition should h filed pursuant to the provisions of chapter
adult or elderly person who has capacity to consent. 744

(b) The confidentiality of any medical, social, or financial record or If it is didod to fil a petition pursuant to the provisions of shapter 744,
document that is confidential under state law does not constitute grounds o go au so h ou m od sniu potosro
for failure to: -until a doeormination in mado by th sourt rogarding the agod prnon's or

disablod adult's oompetensy.
1. Report as required by s. 415.1034;

.. ... (1) CAEGIVER REFUSA. When a earoiver of an agd persen
2. Cooperate with the department in its activities under ss. 415.101- ( AR EIV vr agero

415.113; or disablod adult ro~~~~~~~~~~~~~-fusos to allow: th.povsin .f.roctivo orise t
415.113; Cr nr 8·~ -r:~rnlnl·e~··n~ e.~: ~en ~ nnthe aged person or disabled adult pursuant to this sostion, tho dpt

3. Give access to such records or documents; or meat shall petition the sourt for an ordor onjoining tho saogivor from
intCrforing with the provision of protosetivs sor:in to the aged person or

4. Give evidence in any judicial or administrative proceeding relating disabled adult. Tho potition shall allege speeifie fasts suffioient to shoy:
to abuse, neglect, or exploitation of a disabled adult or an elderly person. that the aged person or dilode adult is in nod of protoCtivo servico

(7) CLASSIFICATIONS AND CLOSURES.-No later than 45 days ad thatth axoierthn
after receiving an initial report in which the department has jurisdiction, theo ourt finds by olar and eonvinoing ovidonso that tho aged person or
the adult protective investigator shall complete the investigation and disabled adult is in need of protcotivo Bervicos and that tho caxogivor
classify the report as proposed confirmed or unfounded, or close the rfso t yteh an
report without classification. The adult protective investigator must doc- orderenjoining th aegiver from interfering with the provision of pro
ument the details of the investigation, close the report, and enter the data totivo sorvio to the aged person or disabled adult.
into the central abuse registry and tracking system no later than 60 days (5) EMERCENCY PROTECTIVE SERVICES INTERVEN
after receiving the initial report. ____________________________________________________________________aiTION. If the dopatment has oason to believe that an aged person or

Section 56. Section 415.105, Florida Statutes, is amended to read: disablod adult in suffering from abuse or negloct whieh preosnto a sub
stantial risk of doath or immodiato and serious physieal harm to such

415.105 Provision of protective services with consent of aged peron person or disabld adult, and that tho agd porson or disablod adult
or disabled adult; withdrawal of consent; arogiver refusal.- lacks ths capaoity to consont to morgony protootivo sorvicos, the

(1) PROTECTIVE SERVICES WITH CONSENT.-If the depart- dopartment may take aetion purauant to this subsetion. If th agd
ment determines through its investigation that a an aged person or dis- person or disabled adult has th capacity to consnt and refuses onsent
abled adult disabled adult or an elderly person demonstrates a need for to oenrgeny proteotive serviees, emrgny prottiv srvises shall not
protective services or protective supervision, the department shall imme- be providd. For purposes of this subsoetion "immediate" means wthin
diately provide, or arrange for the provision of, protective services or pro- 4 hours. For purposos of this subsotion sposifid modisal porsonnel
tective supervision, including in-home services, provided that the aged mann thon mdical personnel included in the adult protection teams mi
person -or disabled adult or elderly person consents. -11.1102
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(a)-Emergency rtry-of promises. If, upon aro f the (g) Hearing. sall ho hold at tho cadof_4datdo
neinident, eonsnt is not obtainId for- acss to the alleged vietim for pur mine-whethe .

posos of conducting a proteotive serviccs investigatin pursuant to this
subsectionf -and the dcpartment ht h ituation 1. Protoctivo thrvices shall ho provde with th enrsent of the agod
prosonts a potontial rik of dnoath or immodat nd seri ous r- physic-l pAorson ordiabled adult pursuant to subsection (1);
harm, a roproocntativo of the dCpartment and tho appropriato Ila .

onfomoreent offieer may forcibly enter tho premises. if, aftor obtaining 2. Protoctivo orvices shall be disontinuod; or
aeeoss to thc alleged victm, it is determined through a personal assess 3-.Apetition ohall hofilod to provide prettivosr pursuant to
Ement of the situati t r i anid thero in no require the provisions of subsction (3)
montfor omrgnoy inrvontion pu-rsuan to this suo toengl the depart
ment shall cither terminate thopoiino serviceo or shall provide (h) if at a hearing hold under thec~provisions, of this paragraph it i
proteetive-servicos pursun to t. or this ocotion. doidod to n fib a f ptition pursuantte to tho prons of nu tn (3) tho

eourt may order continued proctosovcsuiladtrntons(b). Emorgency rmoval from promisos. EWhn, from tho porsnal mado by tho_ court rogarding h agod oroon'sor disablod adult's caa
obsoratios ofa represontativ ofdetby dhpartmcntegincluding aedpccifiod

moedieal personnol, it appears that th agdpro or disabld Adult lacks t

tho cpacit to onson to oorgocy prtoctvo sovicosand t appars 6) LMT IOS Thnseetion shal not bc construod as limiting
from the persona obovtin f the roprosontativo of tho department, in-If an ytoatoiyo h out raciia utc fficcar or- anyi
including specifiod modical personnol and tho law onforcomont o r c y i fa n n m n i
that thc aged person ofr disab-lod adult I'S lioy, to i a susat--ia- -i k undor itigta(tutos.
of dcAth or i*Pmo;diate an d su hysical harm if suh pers1on is not
immediatoely rmoved from th r , thc rresonttiv of tho Section 57. Section 415.1051, Florida Statutes, is created to read:
departmcnt shall transport or arrangf rnportation of the aged
per-son or diaodL]-, -adult an p p modical or protcctiv scricc 415.1051 Protective services interventions when capacity to consent is
facility. Tho dcpartcnt shall, ,;within 24 hours of talirng usuh action, lacking; nonemergencies; emergencies; orders; limitations.-

(1) NONEMERGENCY PROTECTIVE SERVICES INTERVEN-
(c) Authorization for medica! treatmont. I mmodiately upon TIONS.-If the department has reasonable cause to believe that a dis-

admissiont to A modical facility, a porson who in ogllye authorir d to givo abled adult or elderly person is being abused, neglected, or exploited and
conscat for the provision of m i tramn to a p r dis is in need of protective services but lacks the capacity to consent to pro-
abled adult has not givon or haeusdtgvuch consnt and it is tho tective services, the department shall petition the court for an order
profcsaional opinion of-ea th m isality t rtmnt is authorizing the provision of protective services.
neeessay tor ovont scrious physical hram or death, th-o modial facility
may proccod~ w.;cith treatmosnt to thoago poro or disabd adult. Tho (a) Nonemergency protective services petition.-The petition must
person who is authorizod to givo nsont mayL- petition an appropriate state the name, age, and address of the disabled adult or elderly person,
court-to proven or v-ithdrav. troatmont allege specific faets sufficient to show that the disabled adult or elderly

person is in need of protective services and lacks the capacity to consent
(d) Conton tsfofpotition. -Thoppotitiona fie, pProvi to them, and indicate the services needed.

person or disablod adult and the facts constituting tho emorgency inter (b) Notice.-Notice of the filing of the petition and a copy of the peti-
vntieon and subsequent romoeva, informnation relating to th capacity of tion must be given to the disabled adult or elderly person, to that
tho agod pornOn or dinablod adult to conon tosricen, and the fforts person's spouse, guardian, legal counsel, and, when known, to the adult
of tho departmont to obtain consent, and tdod-. children or next of kin of the disabled adult or elderly person. Such notice

(o) must be given at least 5 days before the hearing.

1. When action is takn, under this subsection, a preliminary hearing (c) Hearing.-
shall bo holdwtin 48 hous o signing of the omorg.-ency proelctive 1. The court shall set the case for hearing within 14 days after the
seorviWes order-,ccluding Saturday, Sunday, and logal holidays, to estab filing of the petition. The disabled adult or elderly person and any person
~lishproba~l ca.uso for grounds to continuC omorgoncy proCtivo ocr given notice of the filing of the petition have the right to be present at the
vicos. If th court finds that probabl causo, to ,,,cntinu cmcrgoncy-po- hearing. The department must make reasonable efforts to ensure the
toctivo so-rvies s t the provision of omorgency protoctive presence of the disabled adult or elderly person at the hearing.

2. The disabled adult or elderly person has the right to be represented

2.. Intho . vo nt ta prohablo causo for continuod o morgncy pmero by legal counsel at the hearing. The court shall appoint legal counsel to
goncy~ protoctivo- sorvic- for up~ to 4 days.. In issuingann cmergcncy. pro represent a disabled adult or elderly person who is without legal repre-
toctive sorvico- ordor, thc court shafill adhere to tho follewing imions: sentation.

a. Onlyp..su ptctv -o ay to remove th condi 3. The court shall determine whether:
tions crang:·r tho omrgoncIy shall ho ordered, and tho court shall socifi a. Protective services, including in-home services, are necessary for
carly dosignato the approved servicos in tho ordor of tho cort4. the disabled adult or elderly person; and

b. Protoctivo """"ser s authorized b--yr yprottivseo- b. The disabled adult or elderly person lacks the capacity to consent
ordor shall not includo a cngo- of -- rosdn, udnels thoh cout pocicll to the provision of such services.
findso such action is ~noessary toI romov th conditiono creating themoi
gency and gives spoc-ificapproval for such action in the erder of the court. (d) Hearing findings.-If at the hearing the court finds by elear and
Emergoney placmntmay-homade to rsuh facilitis as adult- fost convincing evidence that the disabled adult or elderly person is in need
homcs, adult oeengrgate iving fadiities, nursing homos, or other appro of protective services and lacks the capacity to consent to protective ser-
priate facilitios. Emergency placcmcnt sAl not bc made to failitics for vices, the court may issue an order authorizing the provision of protective
the acutely mentally ill, excopt as provided in chapter 394. services. If an order for protective services is issued, it must include a

(f) Noticc. Notico of thc filing of a petition pursuant to paragraph statement of the services to be provided and designate an individual or
(g) and othcr rclovant information, including thc factual -basisof the agency to be responsible for performing, or obtaining the essential services
boliof that, omorgoncy, protoctivon sorvicsn a nrc noodod anda dcsripion~ of on behalf of the disabled adult or elderly person or otherwise consenting
thAg oAt serv-icos rondored, shall ho given to tho agod porson or disaedod to protective services on behalf of the disabled adult or elderly person.
adult, ti t ig if any, to legal ouns (e) Continued protective services.-
tho aod, porsonor disablod adult, and, whero known, to his adult chil
drcn or noot of kin. uc noticc ,~:, shall be given at lo u pior to 1. No more than 60 days after the date of the order authorizing the
the hoaring of tho petition for omoergency protcteive sorvicos pursuant to provision of protective services, the department shall petition the court
paragraph (g); to determine whether:
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a. Protective services will be continued with the consent of the dis- tion of the patient and treatment reasonably necessary to alleviate the
abled adult or elderly person pursuant to subsection (1); emergency medical condition or to stabilize the patient pending court

determination of the department's petition authorizing emergency pro-
b. Protective services will be continued for the disabled adult or tective services. Any person may seek an expedited judicial intervention

elderly person who lacks capacity; under rule 5.900 of the Florida Probate Rules concerning medical treat-

c. Protective services will be discontinued; or ment procedures.

d. A petition for guardianship should be filed pursuant to chapter (d) Emergency protective services petition.-A petition filed under
744 this subsection must state the name, age, and address of the disabled

adult or elderly person and allege the facts constituting the emergency
2. If the court determines that a petition for guardianship should be protective services intervention and subsequent removal of the disabled

filed pursuant to chapter 744, the court, for good cause shown, may order adult or elderly person or provision of in-home services, the facts relating
continued protective services until it makes a determination regarding to the capacity of the disabled adult or elderly person to consent to ser-
the disabled adult's or elderly person's capacity. vices, the efforts of the department to obtain consent, and the services

.. . , ~~~needed or delivered.
(f) Costs.-The costs of services ordered under this section must be needed or delivered.

paid by the perpetrator if the perpetrator is financially able to do so; or (e) Notice.-Notice of the filing of the emergency protective services
by third-party reimbursement, if available. If the disabled adult or petition and a copy of the petition must be given to the disabled adult or
elderly person is unable to pay for guardianship, application may be elderly person, to that person's spouse, to that person's guardian, if any,
made to the public guardian for public guardianship services, if available. to legal counsel representing the disabled adult or elderly person, and,

(2) EMERGENCY PROTECTIVE SERVICES INTERVEN- when known, to adult children or next of kin of the disabled adult or
(2) EMERGENCY PROTECTIO-ftedprmnbVE SERVICES INTERVEN- elderly person. Such notice must be given at least 24 hours before any

TION.-If the department has reasonable cause to believe that a dis- hearing on the petition for emergency protective services.
abled adult or an elderly person is suffering from abuse or neglect that
presents a risk of death or serious physical injury to the disabled adult or (f) Hearing.-When emergency removal has occurred under this sub-
elderly person and that the disabled adult or elderly person lacks the section, a hearing must be held within 4 days after the filing of the emer-
capacity to consent to emergency protective services, the department gency protective services petition, excluding Saturday, Sunday, and legal
may take action under this subsection. If the disabled adult or elderly holidays, to establish reasonable cause for grounds to continue emergency
person has the capacity to consent and refuses consent to emergency pro- protective services.
tective services, emergency protective services may not be provided. 1. The court shall determine, by clear and convincing evidence,J '*~~~~1. The court shall determine, by clear and convincing evidence,

(a) Emergency entry of premises.-If, upon arrival at the scene of the whether an emergency existed which justified the emergency protective
incident, consent is not obtained for access to the alleged victim for pur- services intervention, whether the disabled adult or elderly person is in
poses of conducting a protective investigation under this subsection and need of emergency protective services, whether the disabled adult or
the department has reason to believe that the situation presents a risk of elderly person lacks the capacity to consent to emergency protective ser-
death or serious physical injury, a representative of the department and vices, and whether:
a law enforcement officer may forcibly enter the premises. If, after
obtaining access to the alleged victim, it is determined through a personal a. Emergency protective services will continue with the consent of the
assessment of the situation that no emergency exists and there is no basis disabled adult or elderly person pursuant to s. 415.105(1);
for emergency protective services intervention under this subsection, the b. Emergency protective services will continue without the consent of
department shall terminate the emergency entry and may provide protec- the disabled adult or elderly person pursuant to subsection (2); or
tive services with the consent of the disabled adult or elderly person or
may petition the court to provide nonemergency protective services or c. Emergency protective services will be discontinued.
protective supervision pursuant to subsection (1). ^ ^ reesndprotective supervision pursuant to subsection (1). 2. The disabled adult or elderly person has the right to be represented

(b) Emergency removal from premises.-If it appears that the dis- by legal counsel at the hearing. The court shall appoint legal counsel to
abled adult or elderly person lacks the capacity to consent to emergency represent a disabled adult or an elderly person who is without legal repre-
protective services and that the disabled adult or elderly person, from the sentation.
personal observations of the representative of the department and speci-
fied medical personnel or law enforcement officers, is likely to incur a risk 3. The department must make reasonable efforts to ensure the pres-
of death or serious physical injury if such person is not immediately ence of the disabled adult or elderly person at the hearing.
removed from the premises, then the representative of the department 4. If an order to continue emergency protective services is issued, it
shall transport or arrange for the transportation of the disabled adult or must state the services to be provided and designate an individual or
elderly person to an appropriate medical or protective services facility in agency to be responsible for performing or obtaining the essential services
order to provide emergency protective services. Law enforcement person- on behalf of the disabled adult or elderly person, or otherwise consenting
nel have a duty to transport when medical transportation is not available to protective services on behalf of the disabled adult or elderly person.
or needed and the disabled adult or elderly person presents a threat of
injury to self or others. If the disabled adult's or elderly person's caregiver (g) Continued emergency protective services.-
or guardian is present, the adult protective investigator must seek the
caregiver's or guardian's consent pursuant to subsection (4) before the 1. Not more than 60 days after the date of the order authorizing the
disabled adult or elderly person may be removed from the premises, provision of emergency protective services, the department shall petition
unless the adult protective investigator suspects that the disabled adult's the court to determine whether:
or elderly person's caregiver or guardian has caused the abuse, neglect, or a. Emergency protective services will be continued with the consent
exploitation to the disabled adult or elderly person. The department of the disabled adult or elderly person pursuant to subsection (1);
shall, within 24 hours after providing or arranging for emergency removal
of the disabled adult or elderly person, excluding Saturdays, Sundays, b. Emergency protective services will be continued for the disabled
and legal holidays, petition the court for an order authorizing emergency adult or elderly person who lacks capacity;
protective services. protective services. '~~~c. Emergency protective services will be discontinued; or

(c) Emergency medical treatment.-If, upon admission to a medical
facility, it is the opinion of the medical staff that immediate medical d. A petition should be filed under chapter 744.
treatment is necessary to prevent serious physical injury or death, and 2. If it is decided to file a petition under chapter 744, for good cause
that such treatment does not violate a known health care advance direc- shown, the court may order continued emergency protective services until
tive prepared by the disabled adult or elderly person, the medical facility a determination is made by the court regarding the disabled adult's or
may proceed with treatment to the disabled adult or elderly person. If a elderly person's capacity.
person with legal authority to give consent for the provision of medical
treatment to a disabled adult or an elderly person has not given or has (h) Costs.-The costs of services ordered under this section must be
refused to give such consent, examination and treatment must be limited paid by the perpetrator if the perpetrator is financially able to do so, or
to reasonable examination of the patient to determine the medical condi- by third-party reimbursement, if available. If the disabled adult or
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elderly person is unable to pay for guardianship, application may be (3) When any person refuses to allow the provision of protective ser-
made to the public guardian for public guardianship services, if available, vices to the disabled adult or elderly person who has the capacity to con-

sent to services, the department shall petition the court for an order(3) PROTECTIVE SERVICES ORDER.-In ordering any protective enjoining the person from interfering with the provision of protective ser-
services under this section, the court shall adhere to the following limita- vices. The petition must allege specific facts sufficient to show that the
tions: disabled adult or elderly person is in need of protective services and that

(a) Only such protective services as are necessary to ameliorate the the person refuses to allow the provision of such services. If the court
conditions creating the abuse, neglect, or exploitation may be ordered, finds by clear and convincing evidence that the disabled adult or elderly
and the court shall specifically designate the approved services in the person is in need of protective services and that the person refuses to
order of the court. allow the provision of such services, the court may issue an order enjoin-

ing the person from interfering with the provision of protective services
(b) Protective services ordered may not include a change of residence, to the disabled adult or elderly person.

unless the court specifically finds such action is necessary to ameliorate
the conditions creating the abuse, neglect, or exploitation and the court (4) When a court order exists authorizing protective services for a dis-
gives specific approval for such action in the order. Placement may be abled adult or an elderly person who lacks capacity to consent and any
made to such facilities as adult family-care homes, adult congregate living person interferes with the provision of such court-ordered protective ser-
facilities, or nursing homes, or to other appropriate facilities. Placement vices to the disabled adult or elderly person, the appropriate law enforce-
may not be made to facilities for the acutely mentally ill, except as pro- ment agency shall enforce the order of the court.
vided in chapter 394. Section 59. Section 415.1055, Florida Statutes, is created to read:

(c) If an order to continue emergency protective services is issued, it 415.1055 Notification to administrative entities, subjects, and report-
must include the designation of an individual or agency to be responsible ers; notification to law enforcement and state attorneys.-
for performing or obtaining the essential services on behalf of the dis-
abled adult or elderly person or otherwise consenting to protective ser- (1) NOTIFICATION TO ADMINISTRATIVE ENTITIES.-
vices on behalf of the disabled adult or elderly person.vices on behalf of the disabled adult or elderly person. (a) The department shall, within 24 hours after receipt of a report of

(4) PROTECTIVE SERVICES INTERVENTIONS WITH CARE- abuse, neglect, or exploitation of a disabled adult or an elderly person
GIVER OR GUARDIAN PRESENT.- within a facility, excluding Saturdays, Sundays, and legal holidays, notify

the appropriate human rights advocacy committee and the long-term(a) When a disabled adult or an elderly person who lacks the capacity care ombudsman council, in writing, that the department has reasonable
to consent has been identified in a report as the victim of abuse, neglect, cause to believe that a disabled adult or an elderly person has been
or exploitation and evidences a need for emergency or nonemergency pro- abused, neglected, or exploited at the facility.
tective services or protective supervision, and a caregiver or guardian who
is responsible for the care of the disabled adult or elderly person is pres- (b) Upon receipt of a report that alleges that an employee or agent of
ent, the adult protective investigator must first request consent from the the department or the Department of Elderly Affairs, acting in an official
caregiver or guardian before providing protective services or protective capacity, has committed an act of abuse, neglect, or exploitation, the
supervision, unless the adult protective investigator suspects that the dis- department shall notify the state attorney in whose circuit the abuse,
abled adult's or elderly person's caregiver or guardian has caused the neglect, or exploitation occurred. This notification may be oral or written.
abuse, neglect, or exploitation of the disabled adult or elderly person. (c) If at any time during a protective investigation the department(c) If at any time during a protective investigation the department

(b) If the caregiver or guardian agrees to engage or provide services has reasonable cause to believe that a disabled adult or an elderly person
designed to prevent further abuse, neglect, or exploitation, the depart- has been abused, neglected, or exploited by another person, the state
ment may provide protective supervision for the disabled adult or elderly attorney having jurisdiction in the county in which the abuse, neglect, or
person. exploitation occurred shall be notified immediately, either orally or in

writing.
(c) If the caregiver or guardian refuses to give consent or later with- writing.

draws consent to agreed-upon services, or otherwise fails to provide (d) If at any time during a protective investigation the department
needed care and supervision, the department may provide emergency has reasonable cause to believe that a disabled adult or an elderly person
protective services as provided in subsection (2). If emergency protective has been abused, neglected, or exploited by another person, the appropri-
services are so provided, the department must then petition the court for ate law enforcement agency shall be immediately notified. Such agency
an order to provide emergency protective services under subsection (3). may begin a criminal investigation concurrent with or independent of the

protective investigation of the department. This notification may be oral
(5) LIMITATIONS.-This section does not limit in any way the or written.

authority of the court or a criminal justice officer, or any other duly
appointed official, to intervene in emergency circumstances under exist- (e) If at any time during a protective investigation the department
ing statutes. This section does not limit the authority of any person to file has reasonable cause to believe that abuse, neglect, or exploitation of a
a petition for guardianship under chapter 744. disabled adult or an elderly person has occurred within a facility that

receives Medicaid funds, the department shall notify the Medicaid Fraud
Section 58. Section 415.1052, Florida Statutes, is created to read: Control Unit within the Department of Legal Affairs, Office of the Attor-

ney General, in order that it may begin an investigation concurrent with415.1052 Interference with investigation or with the provision of pro- the protective investigation of the department. This notification may be
tective services.- oral or written.

(1) If, upon arrival of the adult protective investigator, any person (f) If at any time during a protective investigation the department
refuses to allow the department to begin a protective investigation, inter- has reasonable cause to believe that an employee of a facility, as defined
feres with the department's ability to conduct such an investigation, or in s. 415.102(10), is the alleged perpetrator of abuse, neglect, or exploita-
refuses to give access to the disabled adult or elderly person, the appro- tion of a disabled adult or an elderly person, the department shall notify
priate law enforcement agency must be contacted to assist the depart- the Agency for Health Care Administration, Division of Health Quality
ment in commencing the protective investigation. Assurance, in writing.

(2) If any person refuses to allow the adult protective investigator to (g) If at any time during a protective investigation the department
have access to, inspect, or copy any medical, social, or financial record or has reasonable cause to believe that professional licensure violations have
document in the possession of any person, caregiver, guardian, or facility occurred, the department shall notify the Division of Medical Quality
which is relevant to the allegations under investigation, the department Assurance within the Agency for Health Care Administration. This noti-
may petition the court for an order requiring the person to give access to fication must be in writing.
the record or document. The petition must allege specific facts sufficient
to show that the record or document is relevant to the allegations under (h) When a report has been classified as proposed confirmed, the
investigation and that the person refuses to give access to such record or department shall notify the state attorney having jurisdiction in the
document. If the court finds by a preponderance of the evidence that the county in which the abuse, neglect, or exploitation occurred. The depart-
record or document is relevant to the allegations under investigation, the ment may submit a report that has been closed without classification if
court may order the person to give access to and permit the inspection or evidence indicates that further criminal investigation is warranted. This
copying of the medical, social, or financial record or document. notification must be in writing.
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(i) At the conclusion of a protective investigation at a facility, the b. The notice must inform the perpetrator that further departmental
department shall notify either the human rights advocacy committee or proceedings in the matter are not allowed.
long-term care ombudsman council of the results of the investigation. confirmed classification must be sent by certified

This otifiatio mustbe i wrtn. c. The notice of the confirmed classification must be sent by certified
This notification must be in writing. m r receipt requested.mail, return receipt requested.

(j) At the conclusion of a protective investigation, the department (c) If a report is closed without classification, notice must be given to
shall notify the Agency for Health Care Administration when a licensee the guardian of the disabled adult or elderly person, the disabled adult
or a certified nursing assistant has been named as perpetrator in a report or elderly person, the caregiver of that person, and the person who had
that has been classified as proposed confirmed or confirmed. This notifi- been named as the alleged perpetrator. The notice must be sent by regu-
cation must be in writing. lar mail and must advise the recipient that:

(k) When a report has been classified as proposed confirmed in cases 1. The report will be retained for 7 years.
involving a guardian of the person or property, or both, the department
shall notify the probate court having jurisdiction over the guardianship 2. The recipient has a right to request a copy of this report.

of the proposed confirmed report. This notification must be in writing. 3. Any person named in a report classified as closed without classifi-

(2) NOTIFICATION TO OTHER PERSONS.- cation has the right to request amendment or expunction of the report
within 60 days after the receipt of the notice, and that failure to request

(a) In the case of a report that has been classified as unfounded, amendment or expunction within 60 days means that the report will
notice of the classification must be given to the disabled adult or elderly remain classified as closed without classified and that the person agrees
person, the guardian of that person, the caregiver of that person, and the not to contest the classification of the report. No further proceeding will
person who had been named as the alleged perpetrator. The notice must be allowed in this matter.
be sent by regular mail and must advise the recipient that the report will
be expunged in 1 year. (d) The department shall adopt rules prescribing the content of the

notices to be provided and requiring uniformity of content and appear-
(b) If a report has been classified as proposed confirmed, notice of the ance of each notice of classification or closure without classification.

classification must be given to the disabled adult or elderly person, the
guardian of that person, the caregiver of that person, and the alleged per- (3) NOTIFICATION BY LAW ENFORCEMENT AND STATE

petrator, and legal counsel, if known, for those persons. ATTORNEYS.-

1. The notice must state the nature of the alleged abuse, neglect, or (a) Whenever the law enforcement agency and the department have
exploitation and the facts that are alleged to support the proposed con- conducted independent investigations, the law enforcement agency shall,

firmed classification. within 5 working days after concluding its investigation, report its find-
ings to the department and to the state attorney.

2. The notice must advise the recipient of the recipient's right to
request a copy of the report within 60 days after receipt of the notice. (b) Within 15 days after completion of an investigation of a case

reported to the state attorney under this section, the state attorney shall

3. The notice must clearly advise the alleged perpetrator that the report the findings to the department and shall include a determination
alleged perpetrator has the right to request amendment or expunction of of whether or not prosecution is justified and appropriate in view of the

the report within 60 days after receipt of the notice, and that failure to circumstances of the specific case.

wi brequest amendment or expunction within 60 days means that the report Section 60. Section 415.106, Florida Statutes, is amended to read:
will be reclassified as confirmed at the expiration of the 60 days and that
the alleged perpetrator agrees not to contest the classification of the 415.106 Cooperation by the department and criminal justice and
report. -No further administrative or judicial proceedings in the matter other agencies with rospeoot to investigation of known or suspoeted -eases
are allowed. of abuso, noglot, or oxploitation of aged porsono or disablod adults.-

4. The notice must state that, if the report becomes confirmed, the (1) All criminal justice agencies have a duty and responsibility to

alleged perpetrator may be disqualified from working with children, the cooperate fully with the department so as to enable the department to

developmentally disabled, disabled adults, and elderly persons. fulfill its responsibilities under ss. 415.101-415.113. Such duties include,
but are not limited to, forced entry, emergency removal, emergency

5. Notice of a proposed confirmed report must be personally served transportation, and the enforcement of court orders obtained under ss.

upon the alleged perpetrator in this state by an adult protective investi- 415.101-415.113.
gator, a sheriff, or a private process server in the district in which the
alleged perpetrator resides, works, or can be found. Proof of service of the (2)4} To ensure coordination, communication, and cooperation with
notice must be by affidavit prepared by the individual serving the notice the investigation of abuse, neglect, or exploitation of aged personsor dis-

upon the alleged perpetrator. The affidavit must state the name of the abled adults or elderly persons, the department shall develop and main-

person serving the notice, the name of the alleged perpetrator served, the tain interprogram agreements or operational procedures among appro-

location at which the alleged perpetrator was served, and the time the priate departmental programs the Aging and Adult Servisco Program

notice was served. If the notice of a proposed confirmed report cannot be Office, those departmental programs which sorvo aged proons or die

personally served upon the alleged perpetrator in this state or if the ablod adults as defined in o. 415.102, and the State Long-Term Care

alleged perpetrator does not reside in this state, the notice of the pro- Ombudsman Council, the and Statewide Human Rights Advocacy Com-

posed confirmed report must be sent by certified mail, return receipt mittee, and other agencies that provide services to disabled adults or

requested, forwarding and address correction requested, to the last elderly persons. These agreements or procedures must shall cover such

known address of the alleged perpetrator. If an alleged perpetrator subjects as the appropriate roles and responsibilities of the department

cannot be served either by personal service or by certified mail, the in identifying and responding to reports of abuse, neglect, or exploitation

record of the proposed confirmed report must be maintained pursuant to of aged peroons or disabled adults or elderly persons; the provision of ser-
s. 415.1065. vices; and related coordinated activities.

6. Notice to other named persons may be sent by regular mail, with (2) Duo to tho particular vulnerability of porsons srved under th

the department giving notice to the caregiver, the guardian, legal counsel d -Pti dopartmont shall dovlp roegulations
for all parties, and the disabled adult or elderly person. govrning prcsfe and insorvis trainig foer prototiv sorvicos staff

and, within availablo rosourcos, shall provido appropriate presorvioc and
7. If a proposed confirmed report becomes confirmed because the inorvico training to ouch otaff. Within available rosuroos, tho depart

alleged perpetrator fails to make a timely request to amend or expunge monet shall also cooperate with other appropriate agonoios in developing
the proposed confirmed report, the department must give notice of the and providing information and education programs dosigned to stimulato
confirmed classification to the perpetrator and the perpetrator's legal publio awaronoss of the probloms of abuso of agcd porsons and disablod
counsel. adults and ways to report, prevent, and troat ouch problems.

a. Notice of the confirmed classification must inform the perpetrator (3) All criminal justieo agoncios shall have a duty and roponsibility
that the perpetrator may be disqualified from working with children, the to cooperate fully with the department so as to enable tho dopartmont to
developmentally disabled, disabled adults, and elderly persons. fulfill ito rosponoibilitios under os. 415.101 415.113.
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(3)A4 To the fullest extent possible, the department shall cooperate (6) CONFIDENTIALITY.-All information in the central abuse reg-
with and seek cooperation from all appropriate public and private agen- istry and tracking system and in the hard copy file of the records main-
cies, including health agencies, educational agencies edueation, social tained in the district offices is subject to the confidentiality provisions of
services agencies, courts, organizations, or programs providing or con- s. 415.107.
cerned with human services related to the prevention, identification, or
treatment of abuse, neglect, or exploitation of aged persons or disabled (7) MANNER OF STORAGE AND DISPOSAL.-All reports,
adults and elderly persons. regardless of classification, shall be stored and disposed of in a manner

deemed appropriate to the department and in accordance with ss.
Section 61. Section 415.1065, Florida Statutes, is created to read: 119.041 and 257.36(7).

415.1065 Records management.-All records must be maintained in (8) EXEMPTION.-This section does not require the expunction or
their entirety for their full retention period, except as otherwise provided destruction of case records or information required by the Federal Gov-
in this section: ernment to be retained for future audit.

(1) RECORDS OF UNFOUNDED REPORTS.- Section 62. Section 415.107, Florida Statutes, 1994 Supplement, is
amended to read:

(a) The department shall retain the record of a report classified as
unfounded for 1 year after the date the report is classified and closed. 415.107 Confidentiality of reports and records in eases of abuseo,

neglect, or exploitation of aged persons or disabled adults.-
1. After 1 year, the department shall expunge the names, social secur-

ity numbers, addresses, telephone numbers, and narrative language of the (1)(a) In order to protect the rights of the individual or other persons
record from the central abuse registry and tracking system. Nonidentify- responsible for the welfare of a an aged peroon or disabled adult or an
ing data remaining in the record may be used only for statistical pur- elderly person, all records concerning reports of abuse, neglect, or exploi-
poses. tation of the aged person or disabled adult or elderly person, including

reports made to the central abuse registry and tracking system, and all
2. After 1 year, the department shall expunge the hard copy file of the records generated as a result of such reports shall be confidential and

record in its entirety. exempt from the-previsions of s. 119.07(1) and may shall not be disclosed
th\ r> * n, 1 ^ ^ * j ^ .1 , „ . .. ~except as specifically authorized by ss. 415.101-415.113.(b) During the 1-year retention period, the department shall index except as specifically authorized by ss. 415.101-415.113.

each unfounded report by the name of the disabled adult or elderly (b) Except for information identifying individuals, all records involv-
person who was the alleged victim, by the report number, and by the ing the death of a an aged person or disabled adult or an elderly person
facility, if appropriate. These reports may be used to detect persons who as a result of abuse or neglect, including reports to the central abuse reg-
knowingly make a false report. istry and tracking system, and all records generated as a result of such

reports, must shall be released to the public within 10 days after the com-
(c) A person named in an unfounded report may not be identified as pletion of the investigation.

a perpetrator.
These exemptions are subject to the Open Government Sunset Review

(2) RECORDS OF PROPOSED CONFIRMED REPORTS.- Act in accordance with s. 119.14.

(a) The department shall retain the record of a report classified as (2) Access to all seeh records, excluding the name of the reporter
proposed confirmed until all the individuals named as alleged perpetra- which shall be released only as provided in subsection (6) (4, shall
tors have completed the appeals process or have waived the right to depend on the classification of the report, and shall be granted only to
appeal. the following persons, officials, and agencies:. Aeceso to unfounded

reports ohall be limited to the prerons and for the purposes stated in(b) When a classification changes as a result of an appeal or a failure paragraphs (a) (b () (g), and (h. A to propoed onfied
to appeal, the retention period of the record is the retention period of the reports shall be limited to the persons end for the purposes stated in
new classification or, if appropriate, of a record that is closed without paragraphs (a through (i). Ace to confirmed reports shall be limited
classification. to the persono and for the purposeo tatod in paragrapho (a) through (m).

(c) If an alleged perpetrator refuses to accept personal service of the ACCon d to rcports closed without classifieation shall be limited to the per
notice of a proposed confirmed report; refuses to accept service by certi- cone and for the purpoc tatod in paragrapho (a), (b), (c), (c), (f, and
fied mail, return receipt requested; or purposely evades receipt of service () a follows
of the notice, the record of the proposed confirmed report must be (a) Employees or agents of the department, of the Agency for Health
retained for 25 years after the date the report was classified as proposed Care Administration, or of the Department of Elderly Affairs who are
confirmed. For the purposes of this paragraph, the term "purposely responsible for carrying out adult or child protective serviees investiga-
evades receipt of service" means that the alleged perpetrator has left the tions, ongoing adult or child protective services, or licensure or approval
state for the purpose of avoiding service of the notice, is using a false of nursing homes, adult congregate living facilities, adult day care cen-
name so that the notice cannot be served, or is concealing his where- ters, adult family-care foester homes, home care for the elderly, hospices,
abouts in the state so that the notice cannot be served, or other facilities used for the placement of aged persons or disabled

(3) RECORDS OF CONFIRMED REPORTS.-The department adults or elderly persons.
shall retain the record of a report classified as confirmed for 50 years (b) A criminal justice agency investigating a report of known or sus-
after the date the report is classified as confirmed. pected abuse, neglect, or exploitation of a on aged person or disabled

(4) RECORDS OF REPORTS CLOSED WITHOUT CLASSIFICA- adult or an elderly person.
TION.- (c) The state attorney of the judicial circuit in which the aged person

or disabled adult or elderly person resides or in which the alleged abuse,
(a) The department shall maintain the record of a report closed with- neglect, or exploitation occurred.

out classification for 7 years after the date the report is closed.
(d) Any aged person or dioabled adult or perpetrator who is the sub-

(b) The department shall index a report closed without classification ject of a proposed confirmed or confirmed report or the subject's guard-
by the name of the disabled adult or elderly person; the facility at which ian, caregiver, or legal counsel.
the investigation was conducted, if appropriate; and the report number.

(e) A court, by subpoena, upon its finding that access to such records
(c) A person named in a report closed without classification may not may be necessary for the determination of an issue before the court; how-

be identified as a perpetrator, and information in such report may not be ever, such access must shall be limited to inspection in camera, unless the
allowed to interfere with any person's employment, court determines that public disclosure of the information contained in

sREPORTS WITH A DISPOSITION OF NO uch records is necessary for the resolution of an issue then pending(5) RECORDS OF REPORTS WITH A DISPOSITION OF NO before it.
JURISDICTION.-The department shall retain the record of a report
with a disposition of no jurisdiction for 1 year after the date the report (f) A grand jury, by subpoena, upon its determination that access to
is closed. After 1 year, the record must be expunged in its entirety. such records is necessary in the conduct of its official business.
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(g) Any appropriate official of the human rights advocacy committee orvico investigation occurred as a result of the report. The department
or long-term care ombudsman council investigating a report of known or shall mail such a notice to the repoperter within 10 working days of the
suspected abuse, neglect, or exploitation of a an aged person or disabled completion of the adult protective services investigation.
adult or an elderly person. (7) For the purposes of this section, the term "access" means a visual

(h) Any appropriate official of the department, of the Agency for inspection or copy of the hard-copy record maintained in the district.
Health Care Administration, or of the Department of Elderly Affairs (8) The department upon receipt of the applicable fee, shall
who is responsible for:(8) The department, upon receipt of the applicable fee, shall

search its central abuse registry and tracking system records pursuant to
1. Administration or supervision of the programs department's pro the requirements of ss. 39.076, 110.1127, 393.0655, 394.457, 397.451,

gram for the prevention, investigation, or treatment of adult abuse, 400.506, 400.509, 400.512, 402.305(1), 402.3055, 402.313, 409.175, and
neglect, or exploitation when carrying out an his official function; or 409.176 for the existence of a confirmed report made on the personnel as

defined in the foregoing provisions. The department shall report the
2. Taking appropriate administrative action concerning an employee existence of any confirmed report and advise the authorized licensing

of the department alleged to have perpetrated institutional abuse, agency, applicant for licensure, or other authorized agency or person of
neglect, or exploitation of a an aged person or disabled adult or an the results of the search and the date of the report. Prior to a search
elderly person. being conducted, the department or its designee shall notify such person

(i) Any person engaged in bona fide research or auditing. However, no that an inquiry will be made. The department shall notify each person for
information identifying the subjects of the report must not shall be made whom a search is conducted of the results of the search upon request.

available to the researcher. (b) The department shall, upon receipt of an application of a person

(j]) Employees or agents of an agency of another state that has juris- applying for an initial licens or renewal of a license for a facility to e proe-
diction comparable to the jurisdiction described in paragraph (a). vide day or residential care for aged persons or disabled adults, search ito

eentral abuse registry and tracking system for the exiotenec of a con
(k) The Public Employees Relations Commission for the sole par- firmed report of child or adult abuse, neglect, or exploitation as defined

pose of obtaining evidence for appeals filed pursuant to s. 447.207. Rec- in so. 115.102(1), (5), (9), and (12) and 415.503) d (6) on an owefre
ords may be released only after deletion of all information that specifi- adminitrator who i directly involved in the onoito day to day care of the
cally identifies persons other than the employee. residents of the facility and advise the liconsing agent of any report found

The Dvisin ofAdmiistrtiveHearngs ay hve acessto a and the results of-the investigation conducted pursuant thereto, includ-
(3)(* The Division of Administrative Hearings may have access to a _... ^,. J^ -^irnnffr Ipirtnnnnrdring whether the time period has lap sed for requesting an amendment or

proposed confirmed or a confirmed report, excluding the name of the xpunctionofthe report, andthe result of any q
reporter, for purposes of any administrative challenge relating to a pro- hearing held on the report The department may search its central abuse
posed confirmed or confirmed report.'"'" "^""i.''^'l '^ '^;-i-^,»„*,i;, -,j.posed confirmed or confirmed report.rgistry and tracking system for confirmed reports of child or adult

(4)(k The Agency for Health Care Administration may have access abuse, neglect, or exploitation as defined in so. 116.102(1), (5), (0), and
to a confirmed report, excluding the name of the reporter, Department (12) and 115.503(3) and (6) on corporate ownr and board of director
of Businesoos and Professional Regulation when taking disciplinary action members, partnersf, or other owvers ho are not directly involved in the
against a licensee or certified nursing assistant for actions that whie onsite day to day care of the rosidento of the facility. Such a report shall
resulted in a confirmed report of abuse, neglect, or exploitation which has disqualify an individual from licenoure, but the department may grant an
been upheld following a chapter 120 hearing or a waiver of such proceed- exemption from disqualification if the department has clear and convine
ings.ing evidenc to support a reasonable belief that the person is of good

character so as to justify an exemption. The person shall bear the burden
(1) Employeeo or agents of an agency of another otate that has compa of setting forth sufficient evidenoee of rehabilitation, ineluding, but not

rablo jurisdiction to the jurisdiction describod in paragraph (a). limited to, the circumotanoes surrounding the incident, the nature of the

(m) The Public Employeer Rlations Commission for the sole pur harm occasioned to the victim, and the history of the person oinee theW)-Iho fulw HimplyooB Koltiefis Germaffison for- the ol harm pu ;„,„< ,„„! ^.. .,,..^.- i.. .. i .ai..nnrntn
pose of obtaining evidence for appal filed puruant to . 7.207 Ree incident, or ouch other circumstanceso that shall by the aforementioned

rEIs may be released only after deletion of all in s standards indicate that the person will not present a danger to the safety

cally identifies persons other than the employee, or well being of aged peroons or disable oadulto. The docision of thecally ideatifo poon terta h mpoo..-*"- 6 --- -i department regarding an exemption may be oentested through a heaing
These exemptiono are subject to the Open Government Sunset Review pursuant to chapter 120. A disqualified person may also request amend
Act in accordance with s. 119.14. ment or expunction of the report pursuant to o. 115.103(3)(d). For pur

poses of a licensuro application, those remedies must be requested within
(5)84 The department may release to any professional person such 30 days of notification, or be deemed waived. The department shall notify

information as is necessary for the diagnosis and treatment of, and ser- any individual disqualified from liconourc of the right to appeal that die
vice delivery to, a the aged person or disabled adult or an elderly person qualification, of remedies available, and of the time limit for requesting
or the person perpetrating the abuse, neglect, or exploitation. Thi o such remcdisco pursuant to the provisions of this ouboc tion. The depart
exemption is subject to the Opon Government Sunset Review Act in meat may issue no licenso until screeooning procedureo and, if necessary,
accordance with o. 119.14. administrative romcdice arc complete. However a conditional or provi

(6)X4 The identity name of any person reporting adult abuse, sional license may be issued in the ease of an existing licensed facility for
neglect, or exploitation may not shall in no -ase be released, without that only that time necessary to complete the above croeningprocedure and

person's written consent, to any person other than employees of the administrative remedioes. No application for licenoure shall b; deemed
department responsible for adult protective services, the central abuse complete until all requested screening information has been correctly
registry and tracking system, or the appropriate state attorney. This sub- submitted pursuant to department procedure.
section grants protection only for the person who reported the adult (9){ Upon receipt of the applicable fee and with the written consent
abuse, neglect, or exploitation and protects only the fact that the person of a person applying to work with aged persono or disabled adults or
is the reporter. without the written conosent of the person reporting elderly persons, the department shall search its central abuse registry
abuse, neglect, or exploitation wvhen deemed necessary by the stat attor and tracking system for the existence of a confirmed report. This -eamp
ney or the department to protect an aged person or disabled adult we tion is subject to the Open Government Sunoot Review Act in accordance
is the subject of a report, provided the fact that ouch person made the with s. 119.14. The department shall advise the employer and the person
report is not disclosed. This exemption is subject to the Open Govrn of any such report found and the results of the investigation.
ment Sunost Review Act in accordance with o. 119.14. This subsection
does not prohibit the subpoena of a person reporting adult abuse, neglect, (10)3 The department may charge a user fee to an employer or the
or exploitation when deemed necessary by the state attorney or the agency in charge of a volunteer, whichever is applicable, for a search of
department to protect a an aged person or disabled adult or an elderly the central abuse registry and tracking system of up to one-third of the
person who is the subject of a report, if proevided the fact that the seeo actual cost of the screening process. All fees received by the department
person made the report is not disclosed. Any person who reports a ease under this section shall be deposited in an administrative trust fund of
of adult abuse, neglect, or exploitation may, at the time he makles the the department and may be expended only for the caregiver caretaker
report, request that the department notify him that an adult protective screening program.
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Section 63. Section 415.1075, Florida Statutes, is created to read: 3. The notice must be sent by certified mail, return receipt requested.

415.1075 Administrative remedies; request for amendment or (d) If an alleged perpetrator of a proposed confirmed report has pled
expunction; appeals; excusable neglect or fraud; requests for exemp- guilty to or has been found guilty of abuse, neglect, or exploitation of a
tion.- disabled adult or an elderly person under this chapter, the alleged perpe-

(1) REQUESTS FOR AMENDMENT OR EXPUNCTION.- trator may not relitigate the issues of abuse, neglect, or exploitation of a
disabled adult or an elderly person in an administrative hearing

(a) If any person who is the alleged perpetrator in a report that is requested under chapter 120 regarding the same incident or incidents of
classified as proposed confirmed disagrees with the classification, the abuse, neglect, or exploitation which were the subject of the pleas or adju-
person may request the amendment or expunction of the report. dication of guilt. The plea or adjudication of guilt requires the depart-

ment to reclassify the proposed confirmed report as a confirmed report.
(b) The request must be received by the department no later than 60 If a court of competent jurisdiction reverses or vacates a plea or an adju-

days after the alleged perpetrator receives notice of the proposed con- dication of guilt of abuse, neglect, or exploitation of a disabled adult or
firmed classification. an elderly person, the perpetrator may apply to expunge or amend the

(c) An alleged perpetrator, by failing to make a timely request for confirmed report within 60 days after receiving the notice that the plea
amendment or expunction of the report, agrees not to contest the classifi- or adjudication of guilt of abuse, neglect, or exploitation of a disabled
cation of the report as confirmed. When a proposed confirmed report adult or an elderly person was vacated or reversed.
becomes confirmed because the alleged perpetrator fails to make a timely (e) At a hearing conducted under chapter 120, the department must
request to amend or expunge the proposed confirmed report, the depart- prove by a preponderance of the evidence that the alleged perpetrator
ment must give notice of the confirmed classification to the perpetrator committed abuse, neglect, or exploitation of a disabled adult or an elderly
and to the perpetrator's legal counsel. person. In hearings conducted under this section, the hearing officer may

1. Notice of the confirmed classification must inform the perpetrator not require a standard of proof that goes beyond a preponderance of the
that the perpetrator may be disqualified from working with children, the evidence. The department's investigative report is to be considered com-
developmentally disabled, and disabled adults or elderly persons. petent evidence at the hearing.

2. The notice must inform the perpetrator that further departmental 1. If the department's classification of the report as proposed con-
proceedings in the matter are not allowed. firmed is upheld, the report becomes a confirmed report.

3. The notice of the confirmed classification must be sent by certified 2. If the department's classification of the report as proposed con-
mail, return receipt requested. firmed is not upheld, the report must be reclassified as unfounded or

must be closed without classification.
(d) Upon receipt of the request, the department shall review its inves-

tigative report to determine whether a preponderance of the evidence 3. The change in classification must be reported to the alleged perpe-
supports a finding that the alleged perpetrator committed abuse, neglect, trator and entered into the central abuse registry and tracking system.
or exploitation of a disabled adult or an elderly person.

4. If the department upholds the proposed confirmed report as con-
1. If the department determines that sufficient evidence exists to sup- firmed, the department must give notice of the decision to the perpetra-

port a finding that the alleged perpetrator committed abuse, neglect, or tor and to the perpetrator's legal counsel.
exploitation, the report must remain classified as proposed confirmed,
and the alleged perpetrator and the alleged perpetrator's legal counsel, if a. The notice must inform the perpetrator that the decision of the
known, must be so notified. Notice to the alleged perpetrator must be by department to classify the report as confirmed constitutes final agency
certified mail, return receipt requested. action within the meaning of chapter 120 and that the perpetrator may

seek judicial review of this decision under s. 120.68.
2. If the department determines that the report does not contain suf-

ficient evidence to support a finding that the alleged perpetrator commit- b. The notice must inform the perpetrator that the perpetrator may
ted abuse, neglect, or exploitation, the report must be reclassified as be disqualified from working with children, the developmentally dis-
unfounded or must be closed without classification. The change in classi- abled, disabled adults, and elderly persons.
fication must be reported to the alleged perpetrator and entered into the
central abuse registry and tracking system. c. The notice must inform the perpetrator that further departmental

proceedings in the matter are not allowed.
(2) APPEALS.-

d. The notice must be sent by certified mail, return receipt requested.
(a) If a request for amendment or expunction is made and the secre-

tary of the department denies the request or does not act within 60 days (f) The confidentiality of the abuse or neglect report must, to the
after receiving the request, or if the alleged perpetrator otherwise dis- extent possible, be maintained during the administrative hearing process.
agrees with any decision made by the secretary, the alleged perpetrator The administrative hearing must be closed, the administrative files are
of the proposed confirmed report has the right to an administrative hear- confidential and may not be disclosed to the public under s. 119.07(1),
ing under chapter 120 to contest whether the record of the report should and any identifying information in the recommended or final order must
be amended or expunged. be deleted before the order is published pursuant to chapter 120. This

exemption is subject to the Open Government Sunset Review Act in
(b) A request for an administrative hearing must be submitted in accordance with s. 119.14.

writing to the department within 30 days after the alleged perpetrator
receives notification of the secretary's decision to deny the requested (3) EXCUSABLE NEGLECT OR FRAUD.-The alleged perpetra-
amendment or expunction or, if the secretary fails to act on the request, tor may, within 1 year after the classification of the report as confirmed,
within 30 days after the expiration of the 60-day time period within request the department to set aside a confirmed report when it can be
which the secretary may act. shown that the failure to ask for amendment or expunction was due to

excusable neglect or fraud. The standard for excusable neglect or fraud
(c) If an alleged perpetrator fails to timely request an administrative shall be as provided in the Florida Rules of Civil Procedure.

hearing, the proposed confirmed report must be reclassified as confirmed.
When a report becomes confirmed because the alleged perpetrator failed Section 64. Section 415.1099, Florida Statutes, is created to read:
to make a timely request for an administrative hearing, the department . .
must give notice of the confirmed classification to the perpetrator and 415.1099 Waver of filing fees.-In all proceedings under s. 415.101-
the perpetrator's legal counsel. 415.113, court fees must not be charged to the department; to any party

to a petition; to any legal custodian of records, documents, or persons; or
1. The notice must inform the perpetrator that the perpetrator may to any adult named in a summons. In a proceeding under ss. 415.101-

be disqualified from working with children, the developmentally dis- 415.113, witness fees are not allowed to the department; to any party to
abled, disabled adults, and elderly persons. a petition; to any legal custodian of records, documents, or persons; or to

any adult named in a summons.
2. The notice must inform the perpetrator that further departmental

or judicial proceedings in the matter are not allowed. Section 65. Section 415.1102, Florida Statutes, is amended to read:
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415.1102 Adult protection teams; services; eligible cases.-Subject to (a) Unexplained or implausibly explained bruises, burns, fractures, or
an appropriation, the department may develop, maintain, and coordinate other injuries in a an aged person or disabled adult or an elderly person.

the services of one or more multidisciplinary adult protection teams in
each of the serviee districts of the department. Such teams may be corn- (b) Sexual abuse or molestation, or sexual exploitation, of a an-aged
posed of, but need not be limited to, representatives of appropriate pesen- or disabled adult or elderly person.

health, mental health, social service, legal service, and law enforcement (c) Reported medical, physical, or emotional neglect, either self or
agencies. The department shall develop a statowide data bank of volun second party, of a an aged person or disabled adult or an elderly person.
tear long term care sxporta in all professions practicing in the long term
care field. The department shall utilize at no cost th service of volun (d) Reported financial exploitation of a an aged person or disabled
teer expert long term care consultanta in the investigation of any abuse, adult or elderly person.
neglect, or exploitation cap negec, o cpl-~ation eo~aa~e.In all instances in which an adult protection team is providing certain

(1) The department shall utilize and convene the teams to supple- services to abused, neglected, or exploited aged persons or disabled adults
ment the protective services activities of the aging and adult protective or elderly persons, other offices and units of the department shall avoid
services program of the department. Nothing in This section does not duplicating the provisions of those services.
sh-all be construed to prevent a person from reporting under s. 415.1034
pursuant to s. 415.103 all suspected or known aetual cases of abuse, Section 66. Section 415.1105, Florida Statutes, is created to read:
neglect, or exploitation of a an aged person or disabled adult or an 415.1105 Training programs.-
elderly person. The role of the teams is shall-be to support activities of
the aging and adult protective services program and to provide services (1) The department shall develop rules governing preservice and
deemed by the teams to be necessary and appropriate to abused, inservice training for adult protective investigation staff and, within
neglected, and exploited aged person& or disabled adults or elderly per- available resources, shall provide appropriate preservice and inservice
sons upon referral. Services must shall be provided with the consent of training to such staff.
the aged-person, disabled adult, or elderly person or that person's guard- 2 
ian, or through court order. The specialized diagnostic assessment, evalu- (2) Wthin available resources, the department shall cooperate with
ation, coordination, and other supportive services that an adult protec- other appropriate agencies in developing and providing preservice and
tion team must shall be capable of providing include, but are not limited inservice training programs for those persons specified in s.
tothefollowing: 415.1034(1)(a).

(a) Medical diagnosis and evaluation services, including provision or Section 67. Section 415.111, Florida Statutes, is amended to read:
interpretation of X rays and laboratory tests, and related services, as 415.111 Criminal penalties relating to abuse, neglect, or exploitation
needed, and documentation of findings relative thereto. of aged person or dioablcd adult.-

(b) Telephone consultation services in emergencies and in other situ- (1) A person who knowingly and willfully fails ia required by -
ations. 415.103 to report a case of known or suspected abuse, neglect, or exploita-

(c) Medical evaluation related to abuse, neglect, or exploitation as tion of a an aged person or disabled adult or an elderly person and-whe
defined by department policy or rule. knwnl an wilul f so, or who knowingly and willfully pre-

def*ned bydpa en ocvents another person from doing so, commits a misdemeanor of the
(d) Psychological and psychiatric diagnosis and evaluation services second degree, punishable as provided in s. 775.082 or s. 775.083.

for the agedpoono(disabled adult or elderly person. (2) A person who knowingly and willfully makes public or discloses

(e) Short-term psychological treatment. It is the intent of the Legisla- any confidential information contained in the central abuse registry and
ture that short-term psychological treatment be limited to no more than tracking system, or in other computer systems, or in the records of any
6 months' duration after treatment is initiated, except that thc appropri case of abuse, neglect, or exploitation of a an aged person or disabled
ate district administrator may authorize ouch treatment for individual adult or elderly person, except as provided in ss. 415.101-415.113, com-
adulto beyond this limitation if the administrator deems it appropriate. mits a misdemeanor of the second degree, punishable as provided in s.

775.082 or s. 775.083. This exemption is subject to the Open Government
(f) Expert medical, psychological, and related professional testimony Sunoct Review Act in aecordance with o. 119.14.

in court cases.
(3) A person who knowingly or willfully abuses, negleeto, or tortures,

(g) Case staffings to develop, implement, and monitor treatment or willfully and unlawfully cages, an agod peroon or disabled adult and,
plans for aged persons or disabled adults and elderly persons whose cases in o doing cauoce groat bodily harm, permanent disfigurement, or per
have been referred to the team. An adult protection team may provide manent disability to ouch person commitI a felony of the second degree,
consultation with respect to a an aged person or disabled adult or elderly punishable ao provided in o. 775.083, o. 775.083, or o. 775.084.
person who has not been referred to the team. The, but who is alleged
ia-s hown to be abused, negloeted, or exploited, which consultation must A pron who knowingly or willfully abue, ngleet r tortures
shal be provided at the request of a representative of the aging-and adult ore-willfully and unlawfully lageos, an aged person or disabled adult com
protective services program or at the request of any other professional mits a misdemeanor of the first degree, punishable as provided in s.
involved with the an aged person or disabled adult or elderly person or 775.082 or o. 775.083.
that person's his guardian or guardians or other caregivers. In every such ho A or ill__full ---_ t n _d peroono

adult protection team case staffing consultation or staff activity involving . IIAII II k i- oFr
a an aged person or disabled adult or elderly person, an aging and adult dabld adult by the improper or illegal us or management of the funds,
protective services program representative shall attend and participate. ass-- prety wrof ato

or disabled adult for profit, commits a felony of the third degree, punish
(h) Case Service coordination and assistance, including the location able as provided in o. 775.02, -. 775.083, or o. 775.084.

of services available from other public and private agencies in the corn- ct d t c -
munity. (3) A person who has custody of records and documents the confi-

munty. dentiality of which is abrogated under s. 415.1045(5) and who refuses to

(i) Such training services for program and other department employ- grant access to such records commits a misdemeanor of the second

ees as is deemed appropriate to enable them to develop and maintain degree, punishable as provided in s. 775.082 or s. 775.083.
their professional skills and abilities in handling adult abuse, neglect, or knowingly and willfully makes a false report of
exploitation cases. (4) A person who knowingly and willfully makes a false report of

explo*itation cases~~abuse, neglect, or exploitation of a an aged pron or disabled adult or an

(j) Education and community awareness campaigns on adult abuse, elderly person, or a person who advises another to make a false report,
neglect, or exploitation in an effort to enable citizens more sucecooessfully commits a misdemeanor of the second degree, punishable as provided in
to prevent, identify, and treat adult abuse, neglect, and exploitation in s. 775.082 or s. 775.083.
the community more successfully. (a) The department shall establish procedures for determining

(2) The adult abuse, neglect, or exploitation cases that are appropri- whether a false report of abuse, neglect, or exploitation of a disabled

ate for referral by the aging and adult protective services program to adult or an elderly person has been made and for submitting all identi-

adult protection teams for supportive services include, but are not lim- fying information relating to such a false report to the state attorney for

ited to, cases involving: prosecution.
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(b) Anyone making a report who is acting in good faith is immune (2) If the department alleges that a person has knowingly and will-
from any liability under this subsection, fully filed a false report with the central abuse registry and tracking

____) The ___ _____ ____ _ d r tn l ti n in rn m f system, the department must file a notice of intent that alleges the name,(7) The dopartment shall eotablih procedurco for dotcrmining age, and address of the individual; the facts constituting the allegation
whether a falso r epr 'fauoo, -clot or I xlitto of . n I':--eae ^nC -_i ;--,;-,A] . .. , , "-"' 1 ' 1-'^whethor a falso roport of abuso, noglot, or oxploitation of an agcd pACr on that the individual made a false report; and the administrative fine that
or diabloed adult ha booen mado and for ubrittrng all idoentifying infor the department proposes to impose on the person. Each time that a false
mation relating to ouch a report to tho Stato Attorney for proocution report is made constitutes a separate violation.

(5) A person who knowingly commits an assault or battery upon a (3) The notice of intent to impose: the administrative fine must be
protective investigator while the protective investigator is engaged in served by certified mail, return receipt requested, upon the person
the lawful performance of duties: alleged to have filed the false report and upon the person's legal counsel,

(a) In the case of assault, commits a misdemeanor of the first if any.
degree, punishable as provided in s. 775.082 or s. 775.083. (4) Any person alleged to have filed the false report is entitled to an

(b) In the case of battery, commits a felony of the third degree, pun- administrative hearing under chapter 120 before the imposition of the
ishable as provided in s. 775.082, s. 775.083, or s. 775.084. fine becomes final. The person must request an administrative hearing

within 60 days after receipt of the notice of intent by filing a request with
(c) In the case of aggravated assault, commits a felony of the second the department. Failure to request an administrative hearing within 60

degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. days after receipt of the notice of intent constitutes a waiver of the right
rj) T 1.1. i ^ j i. ^ * i , , , r- ~to a hearing, making the administrative fine final.(d) In the case of aggravated battery, commits a felony of the first to a hearing, making the administrative fine final.

degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. (5) At the hearing, the department must prove by clear and convinc-
ing evidence that the person knowingly and willfully filed a false report(6) (8 Each state attorney shall establish procedures to facilitate the with the central abuse registry and tracking system. The person has the

prosecution of persons under this section. right to be represented by legal counsel at the hearing.

Section 68. Section 415.1111, Florida Statutes, is created to read: (6) In determining the amount of fine to be imposed, if any, the fol-
415.1111 Civil penalties.- lowing factors must be considered:

(1) A person who is named as a perpetrator in a confirmed report of (a) The gravity of the violation, including the probability that serious
abuse, neglect, or exploitation of a disabled adult or an elderly person is physical or emotional harm to any person will result or has resulted, the
subject to civil penalties as follows: severity of the actual or potential harm.and the nature of the false allega-

tion.
(a) For the first offense, a penalty of $250.(a) For the first offense, a penalty of $250. (b) Actions taken by the false reporter to retract the false report as
(b) For the second offense, a penalty of $500. an element of mitigation, or, in contrast, to encourage an investigation on

the basis of false information.(c) For the third and subsequent offenses, a penalty of $1,000 per
occurrence. (c) Any previous false reports filed by the same individual.

Second and subsequent offenses may be for the same type of abuse, (7) A decision by the department, following the administrative hear-
neglect, or exploitation or for a different type, and may be perpetrated ing, to impose an administrative fine for filing a false report constitutes
upon the same or a different disabled adult or elderly person. final agency action within the meaning of chapter 120. Notice of the

imposition of the administrative fine must be served upon the person and(2) All fines received by the department under this section must be upon the person's legal counsel, by certified mail, return receipt
deposited in the Operation and Maintenance Trust Fund within the requested, and must state that the person may seek judicial review of the
Aging and Adult Services Program Office of the department. The Legis- administrative fine under s. 120.68
lature shall annually appropriate from the fund an amount that is no less
than the amount deposited under this section, to be expended only for (8) All amounts collected under this section must be deposited into
the adult protective services program. the Operation and Maintenance Trust Fund within the Aging and Adult

Services Program Office of the department.(3) A disabled adult or an elderly person who has been named as a 
victim in a confirmed report of abuse, neglect, or exploitation as specified (9) A person who is determined to have filed a false report of abuse
in this part has a cause of action against any perpetrator named in the or neglect is not entitled to confidentiality. Subsequent to the conclusion
confirmed report and may recover actual and punitive damages for such of all administrative or other judicial proceedings concerning the filing of
abuse, neglect, or exploitation. The action may be brought by the dis- a false report, the name of the false reporter and the nature of the false
abled adult or elderly person, or that person's guardian, by a person or report must be made public, pursuant to s. 119.01(1). Such information
organization acting on behalf of the disabled adult or elderly person with is admissible in any civil or criminal proceeding.
the consent of that person or that person's guardian, or by the personal
representative of the estate of a deceased disabled adult or elderly person (10) Any person who makes a report and acts in good faith is immune
without regard to whether the cause of death resulted from the abuse, from any liability under this section and continues to be entitled to have
neglect, or exploitation. The action may be brought in any court of corn- the confidentiality of his identity maintained.
petent jurisdiction to enforce such action and to recover actual and puni- Section 70. Section 415.113, Florida Statutes, is amended to read:
tive damages for any deprivation of or infringement on the rights of a dis-
abled adult or an elderly person. A party who prevails in any such action 415.113 Statutory construction; treatment by spiritual means.-
may be entitled to recover reasonable attorney's fees, costs of the action, Nothing in ss. 415.101-415.112 shall be construed to mean a person is
and damages. The remedies provided in this section are in addition to abused, neglected, or in need of emergency or protective services for the
and cumulative with other legal and administrative remedies available to sole reason that the person he relies upon and is, therefore, being fur-
a disabled adult or an elderly person. nished treatment by spiritual means through prayer alone in accordance

with the tenets and practices of a recognized church or religious denomi-Section 69. Section 415.1113, Florida Statutes, is created to read: nation; nor shall anything in such sections be construed to authorize,
415.1113 Administrative fines for false report of abuse, neglect, or permit, or require any medical care or treatment in contravention of the

exploitation of a disabled adult or an elderly person.- stated or implied objection of such person. Such construction does not:

(1) In addition to any other penalty authorized by this section, chap- (1) Eliminate the requirement that such a case be reported to the
ter 120, or other law, the department may impose a fine, not to exceed department;
$1,000 for each violation, upon a person who knowingly and willfully (2) Prevent the department from investigating such a case; or
makes a false report of abuse, neglect, or exploitation of a disabled adult
or an elderly person, or a person who counsels another to make a false (3) Preclude a court from ordering, when the health of the individual
report. requires it, the provision of medical services by a licensed physician or
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treatment by a duly accredited practitioner who relies solely on spiritual 27.2& Chapter 893, relating to drug abuse prevention and control, if
means for healing in accordance with the tenets and practices of a well- the offense was a felony or if any other person involved in the offense was
recognized church or religious organization. a minor.

Section 71. Section 415.114, Florida Statutes, is transferred and 36. Section 817.563, relating to fraudulent olc. of controlled sub
renumbered as section 415.1115, Florida Statutes. otano ., if the offoa)o wa. a folony.

Section 72. Paragraphs (b), (c), and (d) of subsection (2) of section For the purposes of this section, a finding of delinquency or a plea of nolo
39.001, Florida Statutes, 1994 Supplement, are amended to read: contendere or other plea amounting to an admission of guilt to a petition

39.001 Purposes and intent; personnel standards and screening.- alleging delinquency pursuant to part II, or a similar statute of another
jurisdiction for any of the foregoing acts has the same effect as a finding

(2) The Department of Juvenile Justice or the Department of Health of guilt, regardless of adjudication or disposition.
and Rehabilitative Services, as appropriate, may contract with the Fed-
eral Government, other state departments and agencies, county and (c) Standards for screening must shall also ensure that the person:
municipal governments and agencies, public and private agencies, and 1. Has not been judicially determined to have committed abuse or
private individuals and corporations in carrying out the purposes of, and neglect against a child as defined in s. 39.01(2) and (37);
the responsibilities established in, this chapter.

2. Does not have a confirmed report of abuse, neglect, or exploitation
(b) The Department of Juvenile Justice and the Department of as defined in s. 415.102(6) o. 415.102(5) or s. 415.503(6) which has been

Health and Rehabilitative Services shall establish minimum standards uncontested or has been upheld pursuant to the procedures provided in
for good moral character, based on screening, for personnel in programs s. 415.1075 s, 415 103 or s. 415.504 or
for children or youths. Such minimum standards shall ensure that no per-
sonnel have been found guilty of, regardless of adjudication, or entered 3. Does not have a proposed confirmed report that remains unserved
a plea of nolo contendere or guilty to, any offense prohibited under any and is maintained in the central abuse registry and tracking system
of the following sections of the Florida Statutes or under a similar statute pursuant to s. 415.1065(2) (c); or
of another jurisdiction:

4.3 Has not committed an act that whieh constitutes domestic vio-
1. Section 782.04, relating to murder. lence as defined in s. 741.28.

2. Section 782.07, relating to manslaughter. (d) The Department of Juvenile Justice or the Department of Health

3. Section 782.071, relating to vehicular homicide. and Rehabilitative Services may grant to any person who has been con-
victed of one of the following offenses an exemption from disqualification

4. Section 782.09, relating to killing an unborn child by injury to the from working with children:
mother.

1. A felony prohibited under any section of the Florida Statutes cited
5. Section 784.011, relating to assault, if the victim of the offense was in paragraph (b) or paragraph (c) or under a similar statute of another

a minor. jurisdiction;

6. Section 784.021, relating to aggravated assault. 2. Misdemeanors prohibited under any section of the Florida Statutes
cited in this section or under a similar statute of another jurisdiction;

7. Section 784.03, relating to battery, if the victim of the offense was
a minor. 3. Offenses that whieh were a felony when committed but that are

8. Section 784.045, relating to aggravated battery. now a misdemeanor;

9. Section 787.01, relating to kidnapping. 4. Findings of delinquency as specified in this section;

10. Section 787.02, relating to false imprisonment. 5. Judicial determinations of abuse or neglect under this chapter;

11. Section 787.04, relating to removing minors from the state or con- 6. Confirmed reports of abuse neglect, or exploitation under chapter
cealing minors contrary to state agency or court order. 415 whch havebeen uncontested or up purs s

415.1075 . 4A 15.10 or s. 415.504; or
12. Section 794.011, relating to sexual battery. 7. Commission of domestic violence.

7. Commission of domestic violence.
13. Chapter 796, relating to prostitution.

Section 73. Paragraph (e) of subsection (7) of section 39.045, Florida
14. Section 798.02, relating to lewd and lascivious behavior. Statutes, 1994 Supplement, is amended to read:

15. Chapter 800, relating to lewdness and indecent exposure. 39.045 Oaths; records; confidential information.-

16. Section 806.01, relating to arson. (7) A court record of proceedings under this part is not admissible in

17. Section 812.13, relating to robbery. evidence in any other civil or criminal proceeding, except that:
17. Section 812.13, relating to robbery.
-,,,-,. ,,--.18-. Section87563rlatingt fraudulen sale of cont d s- (e) Records of proceedings under this part may be used to prove dis-

18. Section 817.563, relating to fraudulent sale of controlled sub- qualification pursuant to ss. 39.076, 110.1127, 393.0655, 394.457, 397.451,
stances, if the offense was a felony. 402.305, 402.313, 409.175, and 409.176, and for proof in a chapter 120 pro-

19. Section 825.102, relating to abuse or neglect of a disabled adult ceeding pursuant to ss. 415.1075 415.103 and 415.504.
or an elderly person. Section 74. Subsections (3), (4), and (5) of section 39.076, Florida

20. Section 825.103, relating to exploitation of a disabled adult or an Statutes, 1994 Supplement, are amended to read:
elderly person. 39.076 Departmental contracting powers; personnel standards and

21.48 Section 826.04, relating to incest. screening.-

22.49 Section 827.03, relating to aggravated child abuse. (3) The department shall establish minimum standards for good
moral character, based on screening, for personnel in delinquency facili-

23.20. Section 827.04, relating to child abuse. ties, services, and programs. Such minimum standards shall ensure that

24.214 Section 827.05, relating to negligent treatment of children. no personnel have been found guilty of, regardless of adjudication, or
entered a plea of nolo contendere or guilty to, any offense prohibited

25.22. Section 827.071, relating to sexual performance by a child. under any of the following provisions of the Florida Statutes or under
similar laws of other jurisdictions:

23. Section 415.111, relating to abuse, nogloot, or exploitation of aged
or disablod peorons. (a) Section 782.04, relating to murder.

26.24, Chapter 847, relating to obscene literature. (b) Section 782.07, relating to manslaughter.
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(c) Section 782.071, relating to vehicular homicide. (e)*- Has not committed an act that whieh constitutes domestic vio-
lence as defined in s. 741.28.

(d) Section 782.09, relating to killing of an unborn child by injury to
the mother. (5) For the following, the department may grant to any person an

exemption from disqualification from working with children:
(e) Section 784.011, relating to assault, if the victim of the offense was

a minor. (a) Felonies, other than specified felonies, prohibited under any of
the foregoing Florida Statutes cited in this section, or any similar law of

(f) Section 784.021, relating to aggravated assault.another jurisdiction, committed more than 3 years previously. For the
(g) Section 784.03, relating to battery, if the victim of the offense was purposes of this section, "specified felony" means those felonies enumer-

a minor. ated in paragraphs (3)(a), (b), (d), (1), (m), (o), (r), (s), (t), (u), (v), (w) x4,
(y), and (z), and (aa), and under similar laws of other jurisdictions;

(h) Section 784.045, relating to aggravated battery.
(b) Misdemeanors prohibited under any of the foregoing Florida

(i) Section 787.01, relating to kidnapping. Statutes cited in this section or under similar laws of other jurisdictions;

(j) Section 787.02, relating to false imprisonment. (c) Offenses which were a felony when committed but are now a mis-

(k) Section 787.04, relating to removing minors from the state or con- demeanor;
cealing minors contrary to court order. (d) Findings of delinquency as specified in this section;

(1) Section 794.011, relating to sexual battery. (e) Judicial determinations of abuse or neglect under this chapter;

(m) Chapter 796, relating to prostitution. (f) Confirmed reports of abuse, neglect, or exploitation under chapter

(n) Section 798.02, relating to lewd and lascivious behavior. 415; or

(o) Chapter 800, relating to lewdness and indecent exposure. (g) Commission of domestic violence.

(p) Section 806.01, relating to arson. Section 75. Paragraph (d) of subsection (6) of section 39.411, Florida
Statutes, is amended to read:

(q) Section 812.13, relating to robbery.(q) Section 812.13, relating to robbery. 39.411 Oaths, records, and confidential information.-
(r) Section 817.563, relating to fraudulent sale of controlled sub- (6) No court record of proceedings under this chapter shall be admis-

stances, if the offense was a felony. (6) No court record of proceedings under this chapter shall be admis-
sible in evidence in any other civil or criminal proceeding, except that:

(s) Section 825.102, relating to abuse or neglect of a disabled adult d) Records of proceedings under this part may be used to prove dis-
or an elderly person. (d) Records of proceedings under this part may be used to prove dis-

or an elderly person. qualification pursuant to ss. 39.076, 110.1127, 393.0655, 394.457, 397.451,
(t) Section 825.103, relating to exploitation of a disabled adult or an 402.305, 402.313, 409.175, and 409.176 and for proof in a chapter 120 pro-

elderly person. ceeding pursuant to ss. 415.1075 415.103 and 415.504.

(u)r} Section 826.04, relating to incest. Section 76. Paragraphs (a) and (b) of subsection (3) and subsection
(4) of section 110.1127, Florida Statutes, 1994 Supplement, are amended

(v)j( Section 827.03, relating to aggravated child abuse. to read:

(w)t} Section 827.04, relating to child abuse. 110.1127 Employee security checks.-

(x)X( Section 827.05, relating to negligent treatment of children. (3)(a) Within the Department of Health and Rehabilitative Services

(y)4,4 Section 827.071, relating to sexual performance by a child. and the Department of Elderly Affairs, all positions in programs provid-
ing care to children, or the developmentally disabled, or disabled adults,

v:) Section 415.111, relating to abuse, nogloot, or exploitation of aged or elderly persons for 15 hours or more per week are deemed to be posi-
or dioablod porsons. tions of special trust or responsibility, and a person shall be disqualified

.(z),)( Chapter 847, relating to obscene literature, for employment in any such position by reason of:
(z)00 Chapter 847, relating to obscene literature.

1. Having been found guilty of, regardless of adjudication, or having
(aa)(y Chapter 893, relating to drug abuse prevention and control, entered a plea of nolo contendere or guilty to, any offense prohibited

only if the offense was a felony or if any other person involved in the under any of the following provisions of the Florida Statutes or under any
offense was a child. similar statute of another jurisdiction:

(z) Section 817.563, relating to fraudulent oalc of controlled sub
atanooc, only .if tho offonac wa a folony. a. Section 782.04, relating to murder.

For the purposes of this section, a finding of delinquency or a plea of nolo manslaughter.
contendere or other plea amounting to an admission of guilt to a petition c. Section 782.071, relating to vehicular homicide.
alleging delinquency pursuant to this chapter, or any similar law of
another jurisdiction, for any of the foregoing acts has the same effect as d. Section 782.09, relating to killing of an unborn child by injury to
a finding of guilt, regardless of adjudication or disposition. the mother.

(4) Standards for screening must shll also ensure that the person: e. Section 784.011, relating to assault, if the victim of the offense was
a minor.

(a) Has not been judicially determined to have committed abuse or
neglect against a child as defined in s. 39.01; f. Section 784.021, relating to aggravated assault.

(b) Does not have a confirmed report of abuse, neglect, or exploita- g. Section 784.03, relating to battery, if the victim of the offense was
tion as defined in s. 415.102(6) .-415.102(5) which has been uncontested a minor.
or has been upheld pursuant to s. 415.504(4)(d);or has been upheld pursuant to s. 415.504(4)Cd); h. Section 784.045, relating to aggravated battery.

(c) Does not have a confirmed report of abuse, neglect, or exploitation
as defined in s. 415.102(6) . 415.1402(5 or s. 415.503(6) which has been . Secton 787.01, relating to kidnapping.
uncontested or has been upheld pursuant to the procedures provided in j. Section 787.02, relating to false imprisonment.
s. 415.1075 .. 415.103 or s. 415.504; oF

k. Section 787.04, relating to removing minors from the state or con-
(d) Does not have a proposed confirmed report that remains cealing minors contrary to court order.

unserved and is maintained in the central abuse registry and tracking
system pursuant to s. 415.1065(2)(c); or 1. Section 794.011, relating to sexual battery.
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m. Chapter 796, relating to prostitution. f. Confirmed reports of abuse, neglect, or exploitation under chapter
415 which have been uncontested or have been upheld pursuant to the

n. Section 798.02, relating to lewd and lascivious behavior, procedures provided in s. 415.1075 .-415.103 or s. 415.504; or

o. Chapter 800, relating to lewdness and indecent exposure. g. Commissions of domestic violence.

p. Section 806.01, relating to arson. 2. In order to grant an exemption to a person, the department must

q. Section 812.13, relating to robbery. have clear and convincing evidence to support a reasonable belief that the
q' B person is of such good character as to justify an exemption. The person

r. Section 817.563, relating to fraudulent sale of controlled sub- shall bear the burden of setting forth sufficient evidence of rehabilitation,
stances, if the offense was a felony, including, but not limited to, the circumstances surrounding the incident,

the time period that has elapsed since the incident, the nature of the
s. Section 825.102, relating to abuse or neglect of a disabled adult or harm occasioned to the victim, and the history of the person since the

an elderly person. incident, or such other circumstances as indicate that the person will not
t. Section 825.103, relating to exploitation of a disabled adult or an present a danger to the safety or well-being of children. The decision of

eld Section 825pe 103rs relating to ersploitatonn of. the department regarding an exemption may be contested through the~~~~~~~~elderly person.~~ ~hearing procedures set forth in chapter 120.
u.fr Section 826.04, relating to incest. (4) Within the Department of Health and Rehabilitative Services, all

v.s. Section 827.03, relating to aggravated child abuse. permanent or temporary employees in the central abuse registry and
tracking system and all persons working under contract who have access

w.t Section 827.04, relating to child abuse. to abuse records shall be screened for recorded reports of abuse, neglect,
-Section82.0, relating tone t c n. or exploitation pursuant to ss. 415.101-415.113 and ss. 415.501-415.514.

x.UT Section 827.05, relating to negligent treatment of children. Such employees shall be rescreened annually. A confirmed report shall
y.v. Section 827.071, relating to sexual performance by a child. disqualify an applicant or an employee from employment. The presence

of indicated reports prior to July 1, 1987, shall be processed as provided
w. -Section 415.111, relating to abuse, neglect, or exploitation of aged in ss. 415.1095 415.107(5)(a) and 415.51(4). The exemption procedures

or disabled persons. provided in subparagraph (3)(b)2. shall be available to persons covered

z.*k Chapter 847, relating to obscene literature. under this subsection.
Chapter893 , relatig to dg , o Section 77. Subsection (7) of section 119.07, Florida Statutes, 1994

aa.y, Chapter 893, relating to drug abuse prevention and control, only Supplement, is amended to read:
if the offense was a felony or if any other person involved in the offense
was a minor; or, 119.07 Inspection, examination, and duplication of records; exemp-

z. Section 817.563, relating to fraudulent calb of controlled ub tions.
stancec, only if the offonen wan a felony; or (7)(a) Notwithstanding the provisions of paragraph (3)(a), any person

or organization, including the Department of Health and Rehabilitative
2. Having had a finding of delinquency or having entered a plea of Services, may petition the court for an order making public the records

nolo contendere or a plea amounting to an admission of guilt to a petition of the Department of Health and Rehabilitative Services that pertain to
alleging delinquency pursuant to part II, chapter 39, or similar statutes investigations of alleged vulnerable adult or child abuse, neglect, aban-
of other jurisdictions, for any of the foregoing acts, regardless of adjudica- donment, or exploitation of a child, a disabled adult, or an elderly
tion or disposition. For the purposes of this subsection, such a finding or person. The court shall determine if good cause exists for public access
plea has the same effect as a finding of guilt; er to the records sought or a portion thereof. In making this determination,

3. Having been judicially determined to have committed abuse or the court shall balance the best interest of the disabled adult, elderly
neglect against a child as defined in s. 39.01; o person vulnerable adult or child who is the focus of the investigation,

and in the case of the child, the interest of that child's siblings, together
4. Having a confirmed report of abuse, neglect, or exploitation as with the privacy right of other persons identified in the reports against

defined in s. 415.102(6) s. -415.4025) or abuse or neglect as defined in s. the public interest. The public interest in access to such records is
415.503(6) which has been uncontested or upheld pursuant to the proce- reflected in s. 119.01(1), and includes the need for citizens to know of and
dures provided in s. 415.1075 . 4115.103 or s. 415.504; or adequately evaluate the actions of the Department of Health and Reha-

bilitative Services and the court system in providing disabled adults,
5. Having a proposed confirmed report that remains unserved and is elderly persons, vulnerable adult and children of this state with the pro-

maintained in the central abuse registry and tracking system pursuant tections enumerated in ss. 415.101 and 415.502. However, nothing in this
to s. 415.1065(2)(c); or subsection shall contravene the provisions of ss. 415.51 and 415.107 S.

. Having commid an at tt c s d c v 4 44,15.51(), which protect the name of any person reporting the vulnerable
6.e Having committed an act that wh constitutes domestic vio- adult or child abuse, neglect, or exploitation of a child, a disabled adult,

lence as defined in s. 741.28. or an elderly person.

(b)1. For the following, the department may grant to any person an (b)1. In cases involving the death of a disabled vulnerable adult or an
exemption from disqualification from working with children, or the elderly person as the result of abuse, neglect, or exploitation, there shall
developmentally disabled, disabled adults, or elderly persons: be a presumption that the best interest of the disabled vulnerable adult

a. Felonies, other than specified felonies, prohibited under any of the or elderly person and the public interest will be served by full public dis-
foregoing Florida Statutes cited in paragraph (a) orl under similar stat- closure of the circumstances of the investigation of the death and any
utes of other jurisdictions, committed more than 3 years previously. For other investigation concerning the disabled vulnerable adult or elderly
the purposes of this sub-subparagraph, "specified felony" means those person.
felonies in the Florida Statutes enumerated in sub-subparagraphs (a)1.a., 2. In cases involving the death of a child as the result of abuse,
b., d., 1., m., o., r., s., t., u., v., w. *r, y., and z., and aa.,, or under any simi- neglect, or abandonment, there shall be a presumption that the best
lar statute of another jurisdiction; interest of the child and the child's siblings and the public interest will

, ,„. , ,.,., , , „,, „ * i~i *-1 o... t be served by full public disclosure of the circumstances of the investiga-b. Misdemeanors prohibited under any of the foregoing Florida Stat- be served by full public disclosureath of the circumstanceshild and any oof the investigation concerning the
utes cited in this subsection or under similar statutes of another jurisdic- child and the child's siblings.
tion;

(c) In cases involving serious bodily injury to a child, a disabled or
c. Offenses which were a felony when committed but are now a misde- vulnerable adult or an elderly person, the Department of Health and

meanor; Rehabilitative Services may petition the court for an order for the imme-

d. Findings of delinquency as specified in this subsection; diate public release of records of the department which pertain to the
investigation of abuse, neglect, abandonment, or exploitation of the child,

e. Judicial determinations of abuse or neglect under chapter 39; disabled or vulnerable adult, or elderly person who suffered serious
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bodily injury. The petition must be personally served upon the child, dis- (3)(a) An employee or applicant for a position in a program providing
abled or vulnerable adult, or elderly person, the child's parents or guard- care to enrolled students may be terminated from or disqualified for
ian, the legal guardian of that person the vulnerable adult, if any, and employment in any such position by reason of:
any person named as an alleged perpetrator in the report of abuse,
neglect, abandonment, or exploitation. The court must determine if good 1. Having been found guilty of, regardless of adjudication, or having
cause exists for the public release of the records sought no later than 24 entered a plea of nolo contendere or guilty to, any offense prohibited
hours, excluding Saturdays, Sundays, and legal holidays, from the date under any of the following provisions of the Florida Statutes or under any
the department filed the petition with the court. If the court has neither similar statute of another jurisdiction:
granted nor denied the petition within the 24-hour time period, the
department may release to the public summary information including: a. Section 782.04, relating to murder.

1. A confirmation that an investigation has been conducted concern- b. Section 782.07, relating to manslaughter.
ing the alleged victim.~~~ing the alleged victim. ~~~~c. Section 782.071, relating to vehicular homicide.

2. The dates and brief description of procedural activities undertaken
during the department's investigation. d. Section 782.09, relating to killing of an unborn child by injury to

the mother.
3. The date of each judicial proceeding, a summary of each partici-

pant's recommendations made at the judicial proceedings, and the rul- e. Section 784.011, relating to assault, if the victim of the offense was
ings of the court. a minor.

The summary information may not include the name of, or other identi- f. Section 784.021, relating to aggravated assault.
fying information with respect to, any person identified in any investiga-
tion. In making a determination to release confidential information, the g. Section 784.03, relating to battery, if the victim of the offense was
court shall balance the best interests of the disabled vulInerable adult or a minor.
elderly person or child who is the focus of the investigation and, in the
case of the child, the interests of that child's siblings, together with the h. Section 784.045, relating to aggravated battery.
privacy rights of other persons identified in the reports against the public i. Section 787.01, relating to kidnapping.
interest for access to public records. However, nothing in this paragraph
shall contravene the provisions of ss. 415.51 and 415.107 -. 415.51(9), j. Section 787.02, relating to false imprisonment.
which protect the name of any person reporting vulnerable adult or child
abuse, neglect, or exploitation of a child, a disabled adult, or an elderly k. Section 787.04, relating to removing minors from the state or con-
person. cealing minors contrary to court order.,

(d) In cases involving the death of a child or a disabled vulnerable 1. Section 794.011, relating to sexual battery.
adult or an elderly person, the Department of Health and Rehabilitative
Services may petition the court for an order for the immediate public m. Chapter 796, relating to prostitution.
release of records of the department which pertain to the investigation of n. Section 798.02, relating to lewd and lascivious behavior.
abuse, neglect, abandonment, or exploitation of the child; disabled or vul-
neYable adult, or elderly person who died. The department must person- o. Chapter 800, relating to lewdness and indecent exposure.
ally serve the petition upon the child's parents or guardian, the legal
guardian of the disabled vulnerable adult or elderly person, if any, and p. Section 806.01, relating to arson.
any person named as an alleged perpetrator in the report of abuse,
neglect, abandonment, or exploitation. The court must determine if good q. Section 812.13, relatming to robbery.
cause exists for the public release of the records sought no later than 24 r. Section 817.563 relating to fraudulent sale of controlled sub-
hours, excluding Saturdays, Sundays, and legal holidays, from the date rS tion875 ela n 
the department filed the petition with the court. If the court has neither stances f the offense was a felony
granted nor denied the petition within the 24-hour time period, the s. Section 825.102, relating to abuse or neglect of a disabled adult or
department may release to the public summary information including: an elderly person

1. A confirmation that an investigation has been conducted concern- t. Section 825 103 relating to exploitation of a disabled adult or an
ing the alleged victim. elderly person

2. The dates and brief description of procedural activities undertaken Section 826.04, relating to incest.
during the department s investigation.

3. The date of each judicial proceeding, a summary of each partici- v.&5 Section 827.03, relating to aggravated child abuse.
pant's recommendations made at the judicial proceedings, and the ruling w.t Section 827.04, relating to child abuse.
of the court.

. , . „ . , ~x.vu Section 827.05, relating to negligent treatment of children.
In making a determination to release confidential information, the court x.u Section 827.05, relating to negligent treatment of children.
shall balance the best interests of the disabled vulnerable adult or elderly y.v: Section 827.071, relating to sexual performance by a child.
person or child who is the focus of the investigation and, in the case of
the child, the interest of that child's siblings, together with the privacy w. Section 415.111, relating to abuse, neglect, or exploitation of aged
right of other persons identified in the reports against the public interest. or disabled persoens.
However, nothing in this paragraph shall contravene the provisions of ss.
415.51 and 415.107 s. 415.61(9), which protect the name of any person z. Chapter 847, relating to obscene literature.
reporting vulnerable adult or child abuse, neglect, or exploitation of a aa.y Chapter 893, relating to drug abuse prevention and control, only
child, a disabled adult, or an elderly person. if the offense was a felony or if any other person involved in the offense

(e) When the court determines that good cause for public access was a minor;7
exists, the court shall direct that the department redact the name of and ti 163 elating to adulent l of ontrlled b
other identifying information with respect to any person identified in any . Sten 817.563, rlatg t fraudulent al f cntrlled ub
unfounded report or proposed confirmed report or report closed without otaneo, only if the offense was a felony;
classification, or in any report that whie has not yet been classified pur- 2. Having had a finding of delinquency or having entered a plea of
suant to s. 415.1045(7) o. -445.103{3) or s. 415.504(4), until such time as nolo contendere or a plea amounting to an admission of guilt to a petition
the court finds that there is probable cause to believe that the person alleging delinquency pursuant to part II of chapter 39, or similar statutes
identified committed an act of alleged abuse, neglect, or abandonment. of other jurisdictions, for any of the acts set forth in subparagraph 1.,

Section 78. Paragraphs (a) and (b) of subsection (3) of section regardless of adjudication or disposition. For the purposes of this sub-
242.335, Florida Statutes, 1994 Supplement, are amended to read: paragraph, such a finding or plea has the same effect as a finding of guilt;

242.335 Personnel screening; Florida School for the Deaf and the 3. Having been judicially determined to have committed abuse or
Blind.- neglect against a child as defined in s. 39.01(2) and (37);
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4. Having a confirmed report of abuse, neglect, or exploitation as (i) Section 787.04, relating to removing minors from the state or con-
defined in s. 415.102(6) s. 115.102(5) or abuse or neglect as defined in s. cealing minors contrary to court order.
415.503(6) which has been uncontested or upheld pursuant to the proce- ) Section 794.011, relating to sexual battery.
dures provided in s. 415.1075 s. -415.10 or s. 415.504;g to sexual battery.

5. Having a proposed confirmed report that remains unserved and is (k) Chapter 796, relating to prostitution.
maintained in the central abuse registry and tracking system pursuant (1) Section 798.02, relating to lewd and lascivious behavior.
to s. 415.1065(2)(c); or

(m) Chapter 800, relating to lewdness and indecent exposure.
6.&. Having committed an act which constitutes domestic violence as (n) Section 806.01, relating to arson.

defined in s. 741.28.defined in s. 741.28. (n) Sectlon 806.01, relating to arson.

(b)1. The Florida School for the Deaf and the Blind may grant to any (o) Section 817.563, relating to fraudulent sale of controlled sub-
stances, if the offense was a felony.

employee or applicant for a position in a program providing care toe offese y.
enrolled students an exemption from disqualification for the following: (p) Section 825.102, relating to abuse or neglect of a disabled adult

a. Felonies cited in paragraph (3)(a) of this section or prohibited or an elderly person.
under similar statutes of other jurisdictions, committed more than 3 (q) Section 825.103, relating to exploitation of a disabled adult or an
years previously; elderly person.

b. Misdemeanors prohibited under this subsection or under similar (r)(- Section 812.13, relating to robbery.
statutes of another jurisdiction;

statutes of another jurisdiction; (s)-p4 Section 826.04, relating to incest
c. Offenses which were a felony when committed but are now a misde-

~~~~~meanor; (t)w- Section 827.03, relating to aggravated child abuse.meanor;
,,-,.,. ,,,,. .„. , . .. i... (u)*- Section 827.04, relating to child abuse.

d. Findings of delinquency as specified in this subsection; Section 827.0, relating to child abuse.
..e. Judicial determinations of abuse or neglect under chapter 39 (v)s Section 827.05, relating to negligent treatment of children.

e. Judicial determinations of abuse or neglect under chapter 39;
(w)-} Section 827.071, relating to sexual performance by a child.

f. Confirmed reports of abuse, neglect, or exploitation under chapter
415 which have been uncontested or have been upheld pursuant to the (u) Section 415.111, relating to abuse, neglect, or exploitation of aged
procedures provided in s. 415.1075 .-415.103 or s. 415.504; or or disabled persona.

g. Commissions of domestic violence. (x)(4 Chapter 847, relating to obscene literature.

2. In order to grant an exemption to a person, the Florida School for (y)(w Section 784.011, relating to assault, if the victim of the offense
the Deaf and the Blind must have clear and convincing evidence to sup- was a minor.
port a reasonable belief that the person is of such good character as to z Section 784.03, relating to battery, if the victim of the offense
justify an exemption. In considering the request for such an exemption, was a minor
the school shall conduct, if requested by the applicant or employee, an
informal hearing at which the applicant or employee or his representative (aa)(y4 Chapter 893, relating to drug abuse prevention and control,
may present evidence of good moral character and rehabilitation. The only if the offense was a felony or if any other person involved in the
person shall bear the burden of setting forth sufficient evidence of reha- offense was a minor.
bilitation, including, but not limited to, the circumstances surrounding (z) Section 817.563, relating to fraudulent alc of controlled sub
the incident, the time period that has elapsed since the incident, the sta'esn-ifahe offene
nature of the harm occasioned to the victim, and the history of the person fc..y
since the incident, or such other circumstances that shall indicate that For the purposes of this section, a finding of delinquency or a plea of nolo
the person will not present a danger to the safety or well-being of chil- contendere or other plea amounting to an admission of guilt to a petition
dren. The decision of the Florida School for the Deaf and the Blind alleging delinquency pursuant to part II, chapter 39, or a similar statute
regarding an exemption may be contested through the hearing proce- of another jurisdiction, for any of the foregoing acts has the same effect
dures set forth in chapter 120. as a finding of guilt, regardless of adjudication or disposition.

Section 79. Subsections (1) and (2) and paragraph (a) of subsection (2) SCREENING STANDARDS.-Standards for screening must
(3) of section 393.0655, Florida Statutes, 1994 Supplement, are amended sha11 also ensure that the person:

(a) Has not been judicially determined to have committed abuse or
393.0655 Screening of direct service providers.- neglect against a child as defined in s. 39.01(2) and (37);

(1) MINIMUM STANDARDS.-The department shall establish (b) Does not have a confirmed report of abuse, neglect, or exploita-
minimum standards as to good moral character, based on screening, for tion as defined in s. 415.102(6) o. 415.10325) or abuse or neglect as defined
direct service providers who are unrelated to their clients. Such minimum in s. 415.503(6) which has been uncontested or upheld pursuant to the
standards for screening shall ensure that no direct service provider unre- procedures provided in s. 415.1075 o. 115103 or s. 415.504; o
lated to his client has been found guilty of, regardless of adjudication, or (c) Does not have a proposed confirmed report that remains
entered a plea of nolo contendere or guilty to, any offense prohibited unserved and is maintained in the central abuse registry and tracking
under any of the following provisions of the Florida Statutes or under any system pursuant to s. 415.1065(2) (c); or
similar statute of another jurisdiction:

(d)*e) Has not committed an act which constitutes domestic violence
(a) Section 782.04, relating to murder. as defined in s. 741.28.

(b) Section 782.07, relating to manslaughter. (3) EXEMPTIONS FROM DISQUALIFICATION.-

(c) Section 782.071, relating to vehicular homicide. (a) For the following, the department may grant to any person an
exemption from disqualification from working with children or the

(d) Section 782.09, relating to killing of an unborn child by injury to developmentally disabled:
the mother.

1. Felonies, other than specified felonies, prohibited under any of the
(e) Section 784.021, relating to aggravated assault. foregoing Florida Statutes cited in subsection (1) or under similar stat-

utes of other jurisdictions, committed more than 3 years previously. For
(f) Section 784.045, relating to aggravated battery. the purposes of this subparagraph, "specified felony" means those felo-
(g) Section 787.01, relating to kidnapping. nies in the Florida Statutes, enumerated in paragraphs (1)(a), (b), (d), (j),

(k), (m), (o), (p), (q), (s) (4, (t), (u) (-, (w), (x) (y>, and (aa) (4, or under
(h) Section 787.02, relating to false imprisonment. any similar statute of another jurisdiction;
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2. Misdemeanors prohibited under any of the foregoing Florida Stat- 26.32 Chapter 893, relating to drug abuse prevention and control,
utes cited in this section or under similar statutes of other jurisdictions; only if the offense was a felony or if any other person involved in the

offense was a minor.
3. Offenses which were a felony when committed but are now a mis-

demeanor; 27 26 Section 817.563, relating to fraudulent sale of controlled sub-
stances, only if the offense was a felony.

4. Findings of delinquency as specified in this section;
5. Judicial determinations of abuse or neglect under chapter 39; For the purposes of this subsection, a finding of delinquency or a plea of

5. Judicial determinations of abuse or neglect under chapter 39; nolo contendere or other plea amounting to an admission of guilt to a

6. Confirmed reports of abuse, neglect, or exploitation under chapter petition alleging delinquency pursuant to part II, chapter 39, or similar
415 which have been uncontested or have been upheld pursuant to the statutes of another jurisdiction, for any of the foregoing acts has the same
procedures provided in s. 415.1075 s. 115.103 or s. 415.504; or effect as a finding of guilt, regardless of adjudication or disposition.

7. Commissions of domestic violence. (b) Standards for screening shall also ensure that the person:

Section 80. Paragraphs (a), (b), and (c) of subsection (6) of section 1. Has not been judicially determined to have committed abuse or
394.457, Florida Statutes, 1994 Supplement, are amended to read: neglect against a child as defined in s. 39.01(2) and (37); or

394.457 Operation and administration.- 2. Does not have a confirmed report of abuse, neglect, or exploitation

(6) SCREENING OF MENTAL HEALTH PERSONNEL.- as defined in s. 415.102(6) s. 115.102(5) or abuse or neglect as defined in
s. 415.503(6) which has been uncontested or upheld pursuant to the pro-

(a) The department shall establish minimum standards as to good cedures of s. 415.1075 s. 415.103 or s. 415.504; ae
moral character, based on screening, for mental health personnel. Such 3. Does not have a proposed confirmed report that remains unsered
minimum standards for screening shall ensure that no mental health per- maintained in the central abuse registry and tracking system
sonnel have been found guilty of, regardless of adjudication, or entered and s maintained the central abuse registry and tracking system
a plea of nolo contendere or guilty to, any offense prohibited under any pursuant to s. 415.1065(2)(c); or
of the following provisions of the Florida Statutes or under any similar 4.3 Has not committed an act that whieh constitutes domestic vio-
statute of another jurisdiction: lence as defined in s. 741.28.

1. Section 782.04, relating to murder. (c)1. For the following, the department may grant to any person an

2. Section 782.07, relating to manslaughter. exemption from disqualification from working with children or the
developmentally disabled:

3. Section 782.071, relating to vehicular homicide.
a. Felonies, other than specified felonies, prohibited under any of the

4. Section 782.09, relating to killing of an unborn child by injury to foregoing Florida Statutes cited in paragraph (a) or under similar stat-
the mother. utes of other jurisdictions, committed more than 3 years previously. For

5. Section 784.021, relating to aggravated assault. the purposes of this sub-subparagraph, "specified felony" means those
felonies in the Florida Statutes enumerated in subparagraphs (a)1., 2., 4.,

6. Section 784.045, relating to aggravated battery. 10., 11., 13., 16., 17., 18., 19., 20., 22., 23. 2&, and 26., and 27., or under any
similar statute of another jurisdiction;

7. Section 787.01, relating to kidnapping.
b. Misdemeanors prohibited under any of the foregoing Florida Stat-

8. Section 787.02, relating to false imprisonment. utes cited in this subsection or under similar statutes of other jurisdic-

9. Section 787.04, relating to removing minors from the state or con- tions;
cealing minors contrary to court order. c. Offenses which were a felony when committed but are now a misde-

10. Section 794.011, relating to sexual battery. meanor;

11. Chapter 796, relating to prostitution. d. Findings of delinquency as specified in this subsection;

12. Section 798.02, relating to lewd and lascivious behavior. e. Judicial determinations of abuse or neglect under chapter 39;

13. Chapter 800, relating to lewdness and indecent exposure. f. Confirmed reports of abuse, neglect, or exploitation under chapter
415 which have been uncontested or have been upheld pursuant to the

14. Section 806.01, relating to arson. procedures provided in s. 415.1075 s. -45.103 or s. 415.504; or

15. Section 812.13, relating to robbery. g. Commissions of domestic violence.

16. Section 825 102, relating to abuse or neglect of a disabled adult 2. In order to grant an exemption to a person, the department must
or an elderly person have clear and convincing evidence to support a reasonable belief that the

17. Section 825.103, relating to exploitation of a disabled adult or an person is of good character so as to justify an exemption. The person shall

elderly person. bear the burden of setting forth sufficient evidence of rehabilitation,
including, but not limited to, the circumstances surrounding the incident,

18.6. Section 826.04, relating to incest. the time period that has elapsed since the incident, the nature of the

19. Section 827.03, relating to aggravated child abuse. harm occasioned to the victim, and the history of the person since the
incident or such other circumstances that shall by the aforementioned

20.14 Section 827.04, relating to child abuse. standards indicate that the person will not present a danger to the safety
or well-being of children. The decision of the department regarding an

21.4. Section 827.05, relating to negligent treatment of children, exemption may be contested through a hearing under chapter 120.

22.3OW Section 827.071, relating to sexual performance by a child. Section 81. Subsection (4) of section 395.3025, Florida Statutes, 1994

21. Section 415.11, relating to abuse, neglect, or eploitationt of aged Supplement, is amended to read:
or disabled peorono. 395.3025 Patient and personnel records; copies; examination.-

23.323 Chapter 847, relating to obscene literature. (4) Patient records are shall be confidential and must shall not be

24.23. Section 784.011, relating to assault, if the victim of the offense disclosed without the consent of the person to whom they pertain, but
was a minor. appropriate disclosure may be made without such consent to:

25.24. Section 784.03, relating to battery, if the victim of the offense (a) Licensed facility personnel and attending physicians for use in
was a minor. connection with the treatment of the patient.
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(b) Licensed facility personnel only for administrative purposes or 13.4. Section 794.041, relating to prohibited acts of persons in famil-
risk management and quality assurance functions. ial or custodial authority.

(c) The agency, for purposes of health care cost containment. 14.42 Chapter 796, relating to prostitution.

(d) In any civil or criminal action, unless otherwise prohibited by law, 15.2. Section 798.02, relating to lewd and lascivious behavior.
upon the issuance of a subpoena from a court of competent jurisdiction
and proper notice by the party seeking such records to the patient or his 16.44 Chapter 800, relating to lewdness and indecent exposure.
legal representative. 17.4. Section 806.01, relating to arson.

(e) The agency or the Department of Business and Professional Reg- 18.4 Section 812.13, relating to robbery.
ulation upon subpoena issued pursuant to s. 455.223, but the records
obtained thereby must sheal be used solely for the purpose of the agency 19. Section 817.563, relating to fraudulent sale of controlled sub-

or the Department of Business and Professional Regulation and the stances, if the offense was a felony.
appropriate professional board in its investigation, prosecution, and
appeal of disciplinary proceedings. If the agency or the Department of 20 Section 825.102, relating to abuse or neglect of a disabled adult

Business and Professional Regulation requests copies of the sueh records, or an elderly person.
the facility shall charge no more than its actual copying costs, including
reasonable staff time. The records must shall be sealed and must so& 21. Section 825.103, relating to exploitation of a disabled adult or an

not be available to the public pursuant to s. 119.07(1) or any other statute elderly person.
providing access to records, nor may shall they be available to the public 22.7. Section 826.04, relating to incest.
as part of the record of investigation for and prosecution in disciplinary
proceedings made available to the public by the agency, the Department 23.8. Section 827.03, relating to aggravated child abuse.
of Business and Professional Regulation, or the appropriate regulatory
board. However, the agency or the Department of Business and Profes-
sional Regulation must shall make available, upon written request by a 25.20 Section 827.05, relating to negligent treatment of children.
practitioner against whom probable cause has been found, any such rec-
ords that which form the basis of the determination of probable cause. 26.23- Section 827.071, relating to sexual performance by a child.

(f) The department or its agent, for the purpose of establishing and 22. Seetion 415.111, relating to abu g, neglect, or xploitation of aged
maintaining a trauma registry and for the purpose of ensuring that hospi- or disablod porsor.
tals and trauma centers are in compliance with the standards and rules
established under ss. 395.401, 395.4015, 395.4025, 395.404, 395.4045, and 27.2- Chapter 847, relating to obscene literature.
395.405, and for the purpose of monitoring patient outcome at hospitals 21. Section 784.011, relating to acault, if the victim was a minor.
and trauma centers that provide trauma care services.

(g) The Department of Health and Rehabilitative Services or itstion a 

agent, for the purpose of investigations of cases of abuse, neglect, or 28.236 Chapter 893, relating to drug abuse prevention and control, if
exploitation of children, aged po.ona, or disabled adults or elderly per- the offense was a felony or if any other person involved in the offense was
sons. a minor.

Section 82. Subsection (3) and paragraph (a) of subsection (8) of sec- 2. Stio 817.563, rlating to fraudul of ontrlld ub
tion 397.451, Florida Statutes, 1994 Supplement, are amended to read: otano.., if the offonoe woo a felony.

397.451 Background checks of service provider personnel who have For purposes of this paragraph, a finding of delinquency or a plea of nolo
direct contact with unmarried minor clients or clients who are develop- contendere or other plea amounting to an admission of guilt to a petition
mentally disabled.- alleging delinquency pursuant to part II of chapter 39, or similar statutes

(3) MINIMUM BACKGROUND CHECK STANDARDS.- of other jurisdictions, for any of the foregoing acts, has the same effect as
a finding of guilt, regardless of adjudication or disposition.

(a) The department shall establish minimum standards for back-
ground checks of service provider personnel who have direct contact with (b) Standards for background checks must also ensure that the per-
unmarried clients under the age of 18 years or with clients who are sonnel:
developmentally disabled, which standards ensure that such personnel 1. Has not been judicially determined to have committed abuse or
have not been found guilty of, regardless of adjudication, or entered a
plea of nolo contendere or guilty to, any offense prohibited under any of
the following provisions of the Florida Statutes or under similar provi- 2. Does not have a confirmed report of abuse, neglect, or exploitation
sions of statutes of other jurisdictions: as defined in s. 415.102(6) s. -45.140245 or abuse or neglect as defined in

1. Section 782.04, relating to murder. s. 415.503(6), which has been uncontested or upheld pursuant to the pro-
cedures of s. 415.1075 s.-444.54. or s. 415.504; as

2. Section 782.07, relating to manslaughter.2. Section 782.07, relating to manslaughter. 3. Does not have a proposed confirmed report that remains unserved

3. Section 782.071, relating to vehicular homicide. and is maintained in the central abuse registry and tracking system

4. Section 782.09, relating to killing of an unborn child by injury to pursuant to s 4151 ) );
the mother. 4.23 Has not committed an act that constitutes domestic violence

5. Section 784.011, relating to assault, if the victim was a minor. defined in s. 741.28.
(8) EXEMPTIONS FROM DISQUALIFICATION.-

6.65 Section 784.021, relating to aggravated assault.
7. Section 784.03, relating to battery if the victim was a minor. (a) The department may grant to any service provider personnel an

exemption from disqualification from working with children or the

8.6 Section 784.045, relating to aggravated battery. developmentally disabled for:

9.-7 Section 787.01, relating to kidnapping. 1. Felonies, other than specified felonies, prohibited under any of the
Florida Statutes cited in this section or under similar statutes of other

10.8; Section 787.02, relating to false imprisonment. jurisdictions, committed more than 3 years previously. For the purposes

11.9, Section 787.04, relating to removing minors from the state or of this subparagraph, "specified felony" means those felonies in the Flor-
concealing minors contrary to court order. ida Statutes enumerated in subparagraphs (3)(a)1., 2., 4., 10., 11., 12., 13.,

14., 16. 17, 18, 19., 20., 21., 22., 23., 24., 26., and 27., and 28., or under any
12.4. Section 794.011, relating to sexual battery. similar statute of another jurisdiction;
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2. Misdemeanors prohibited under any of the Florida Statutes cited (4) The agency shall revoke the certification of any nursing assis-
in this section or under similar statutes of other jurisdictions; tant who has been found guilty of, regardless of adjudication, or pled

nolo contendere or guilty to, abusing, neglecting, or mistreating, or mis-
3. Offenses that were felonies when committed but are now misde- appropriating the property of, a patient or resident in a nursing facility,

meanors; adult congregate living facility, hospital, or other health care provider,
4. Findings of delinquency as specified in this subsection; or who has had a finding entered into ithe department's central abuse
4. Fdgs of delinquency as specified ths subsection; registry and tracking system concerning the abuse, neglect, or mistreat-

5. Judicial determinations of abuse or neglect under chapter 39; ment, or the misappropriation of property, of any such patient or resi-
dent.

6. Confirmed reports of abuse, neglect, or exploitation under chapter
415 which have been uncontested or which have been upheld pursuant to (5) Persons who are enrolled in a state-approved nursing assistant
the procedures provided in s. 415.1075 e.4415.103 or s. 415.504; or program may be employed by a licensed nursing facility for a period of

th p4 months. The certification requirement must be met within 4 months
7. Commissions of domestic violence, of such initial employment as a nursing assistant.

Section 83. Section 400.211, Florida Statutes, 1994 Supplement, is (3) The following catogorie of p ersons who _re nt cerified a nRur
amended to read: ing assistantso under this part may b employed by a nursing facility for

a period of 4 months:
400.211 Persons employed as nursing assistants; certification require- (a) Porsons wh are enrolled i a s d nursing asiotant

ment; background screening.- a)

(1) A person must meet the requirements of and be certified pursu- (b) Person ifid by a tate approved
ant to this section, except a registered nurse or practical nurse licensed toot sitoo. Artfdanon tr n otho r ttwh fndin_e _t: 'her state with me findings:r ~r\L~ nnCI ,:~r , ~rl,,in accordance with the provisions of chapter 464 or an applicant for such of a= btw a nt of abuse but -Whe have n ·net eempletedd the wr:tte- emaminatien mequimedlicensure who is permitted to practice nursing in accordance with rules under this otion
promulgated by the Board of Nursing pursuant to chapter 464, to serve
as a nursing assistant in any nursing home. The agency Pepartment- Tho certification requirement must be met within 4 months of initial
Business and Profeosional Rcgulation shall issue a certificate to any employm nta a nursing asoistant in a licensd nursing facility.
person who: ~~~~~~~~~~person who: ~(6)*44 A person certified under this section on or after September 30,

(a) Has successfully completed a nursing assistant program in a state- 4990 who has not worked for pay as a nursing assistant in a nursing-
approved school approved by the Department of Education and has related occupation for at least 8 hours aperid of time during a consecu-
achieved a minimum score, to be established by the agency by rule, on tive 24-month period must be recertified under this section to be eligible
the competency evaluation which shall consist of a written portion and to work as a certified nursing assistant in a nursing facility.
skills demonstration portion approved by the agency of 75 pereent on (6) Evry crtified n.ursing assistant, hired by a nursing home facility
the written portion of the Florida Nursing A oistant CortifiCation Teot on or after October 1, 1t'3W, must, within 5 orng days after starting
appreved by the Departmcnt of Bin and Professional Rgulation employment at a nursing home facility, submit to the facility a complote
and administered by state-approved test site personnel; cot of information necssary to conduct a recorde chock through the con

tral abuse registry undor chapter 415 and a otatowido criminal r ,ords,(b) Has achieved a minimum score, to be established by the agency oorr ndene chck through the Dpartmcnt of Law Enforcomnt. The
by rule, on the competency evaluation which shall consist of a written facility shall _ubmit the information provided by_ the ompl_, AOhn4
portion and skills demonstration portion approved by the agency of-75 hefas, to the DCpartmi nt of Hor alth and Rvhde blythio omploco, wentrinl
percont on the written and performance portions of the Florida Nursing abuse registry and to the Dopartmcnt of Law Enforeement, which shall
Assistant Cortification Tost approved by the Dep ment of Businos and conduct a scrooning according to the provisions of n. 400.497(2).
Professional Rogulation and administered by state-approved test site
personnel; or (7)6 Nursing homes shall require persons seeking employment as a

certified nursing assistant to submit an employment history to the facil-
(c) Is currently certified in another state, is on that state's registry, ity. The facility shall verify the employment history unless, through dili-

and has no findings of abuse in that state. If another state reports a gent efforts, such verification is not possible. The facility may not
finding of abuse, neglect, or misappropriation of property against a employ a person as a certified nursing assistant until the facility has
patient or resident of a nursing facility, adult congregate living facility, verified the current certification of the person through the certified
hospital, home health agency, or other health care provider, the agency nursing assistant registry, to determine that certification has not been
shall deny or revoke the Florida certification of any person to serve as denied or revoked by the agency. If it appears from a review of the pro-
a nursing assistant pursuant to this section, and has achieved a mini spective employee's application, or verification of employment, that the
mum score of 75 pereent on the written portion of the Florida Nursing person seeking employment as a certified nursing assistant has not been
Aesictant Cortification Test approved by the Dopartmont of Busineoo and employed in a nursing-related capacity for at least 8 hours during a
Professional Regulation and administered by state approved tet Csite consecutive 24-month period, the facility shall notify the certified nurs-

pers~~~~~~~~~~oBnnel~~~. ing assistant registry. There shall be no monetary liability on the part of,
and no cause of action for damages shall, arise against, a former employer

An oral examination shall be administered upon request. who reasonably and in good faith communicates his honest opinion about
a former employee's job performance.

(2) The agency shall add the name of every certified nursing assis-
tant, and other information required by federal law, including, but not (8) The agency may perform or provide, contract for, or grant
limited to, information regarding the abuse of a resident in a facility, to approval for others to perform or provide examination services as pro-
the certified nursing assistant registry. This information may be pro- vided in this section. An examination provider shall pay to the agency
vided to employers for employment screening purposes upon written all reasonable costs and expenses incurred by the agency in the evalua-
request. tion of the provider's application, the examination services, and the

provider's performance during the delivery of the examination services.
(3)424 The agency Departeant of Business and Profoesional Rogula For purposes of this section, examination services shall include develop-

tien may deny, suspend, or revoke the certification of any person to serve ment and administration of the examination.
as a nursing assistant in a nursing home, based upon written notification
from a court of competent jurisdiction, law enforcement agency, or (9) Providers approved by the agency to provide examination ser-froma curtof ompeentjursdition la enorcmentagecy, or vices shall charge no more than the maximum allowable under the Med-
administrative agency of any finding of guilt, regardless of adjudication vices shall charge no more than the maximum allowable under the Med-
an adjudication of guilt or a plea of nolo contendere or guilty to, or any cad program for the competency evaluation
confirmed report of, any offense provided for in s. 400.512(1) or (2) te (10)k4 If the requirements pursuant to the Omnibus Budget Recon-
homicido, mayhem, animal abuse, child abuse, abuse of the elderly or ciliation Act of 1987, as amended, for the certification of nursing assis-
developmontally disablcd, agravated battery, felonious assault, any tants are in conflict with this section, the federal requirements shall pre-
felony involving a firearm, or any confirmed report of abus or nglct of vail for those facilities certified to provide care under Title XVIII
an aged person, a developmentally disabled person, or a child. (Medicare) or Title XIX (Medicaid) of the Social Security Act.
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(11) If a duplicate certificate is required or requested by a certified (18)(a) It is a misdemeanor of the first degree, punishable under s.

nursing assistant, the agency may charge a fee as determined by rule, 775.082 or s. 775.083, for any person willfully, knowingly, or intention-
not to exceed $25, for issuance of the duplicate certificate. ally to:

(12) The agency shall establish minimum standards for good moral 1. Fail, by false statement, misrepresentation, impersonation, or
character as provided for in s. 400.512(1) and (2) for certified nursing other fraudulent means, to disclose in any application for voluntary or
assistants and persons enrolled in a nursing assistant program paid employment a material fact used in making a determination as to
approved by the Department of Education, who are employed in a such person's qualifications to be an employee of a nursing home;
licensed nursing home.

2. Use information from the criminal records or central abuse regis-
(13) Each certified nursing assistant and each person enrolled in a try and tracking system obtained under s. 400.512 for any purpose other

nursing assistant program approved by the Department of Education than screening that person for employment as specified in s. 400.512
must be screened through the department's central abuse registry and and maintenance of the certified nursing assistant registry pursuant to
tracking system prior to beginning employment in a nursing home as a this section; or to release such information to any other person for any
certified nursing assistant or nursing assistant student. Certified nurs- purpose other than screening for employment under s. 400.512 and
ing assistants, and persons enrolled in a nursing assistant program maintenance of the certified nursing assistant registry pursuant to this
approved by the Department of Education, who are employed by a nurs- section
ing home after October 1, 1993, must also be screened through the
Department of Law Enforcement prior to beginning employment. The (b) It is a felony of the third degree, punishable under s. 775.082, s.
person being screened must submit to the facility a complete set of 775.083, or s. 775.084, for any person willfully, knowingly, or intention-
information necessary to conduct a screening under this section. The ally to use information from the juvenile records of a person obtained
person must sign an affidavit stating whether the person meets the under this section for any purpose other than screening for employment
minimum standards for good moral character provided in s. 400.512(1) under s. 400.512 and maintenance of the certified nursing assistant reg-
and (2). The nursing home shall submit the information to the depart- istry pursuant to this section.
ment's central abuse registry and tracking system and to the Depart-
ment of Law Enforcement, for processing. If disposition information is (19) (a) The agency may grant to any person an exemption from dis-
missing on a criminal record, or if information regarding an incident of qualification from employment under s. 400.512(3).
abuse, neglect, or exploitation is missing, it is the responsibility of the
person being screened to obtain and supply within 30 days the missing (b) The agency shall not grant an exemption to any person who has
information. Failure to supply the missing information or to show rea- been found guilty of, regardless of adjudication, or entered a plea of
sonable efforts to obtain such information will result in automatic dis- nolo contendere or guilty to: abusing, neglecting, or mistreating, or mis-
qualification for employment. appropriating the property of, a patient or resident of a nursing facility,

hospital, home health agency, nurse registry, or other health care pro-
(a) A nursing home facility shall not hire any certified nursing assis- vider, or sitter, companion, or homemaker service registered under s.

tant applicant, or any person enrolled in a nursing assistant program 400.509; or who has had a finding entered into the department's central
approved by the Department of Education, until it is determined that abuse registry and tracking system concerning the abuse, neglect, or
the applicant meets the minimum standards for good moral character mistreatment, or the misappropriation of property, of any such resident
as provided for in s. 400.512(1) and (2) or has obtained an exemption or patient
pursuant to s. 400.512(3).

. (20) The disqualification from employment provided in s. 400.512(1)
(b) The administrator of each nursing home must sign an affidavit may not be removed from any person found guilty of regardless of adju-

annually, under penalty of perjury, stating that all certified nursing dication any felony covered by s. 400512(1) solely by reason of any
assistants, and all employees enrolled in a nursing assistant program ce . s. toraon of .
approved by the Department of Education, have been screened as pardon, executive clemency, or restoration of civil rights.
required by this section. (21)(42- The agency Dcpartment of Business and Professional Rogu

(14) Proof of a person's compliance with the screening requirements latn may adopt such rules as are necessary to carry out this section.

of s. 39.076, s. 110.1127, s. 393 0655, s 397 451, s. 394.457, s. 400.512, s. Section 84. Subsections (1) and (2), paragraph (a) of subsection (3),
402.305, s. 402.313, s. 409.175, or s 464 008 shall be accepted in lieu of and subsection (7) of section 400.512, Florida Statutes, 1994 Supplement,
the requirements of this section, provided that such person has been are amended to read:
continuously employed in the same type of occupation for which the
person is seeking employment without a breach in service that exceeds 400.512 Screening of home health agency personnel, nurse registry
180 days and that the proof of compliance is no more than 2 years old personnel, and sitters, companions, and homemakers.-The Agency for
and that the person has been screened through both the department's Health Care Administration shall establish minimum standards of good
central abuse registry and tracking system and the Department of Law moral character for home health agency personnel, persons referred for
Enforcement. Proof of compliance shall be provided directly from one employment by nurse registries, and persons employed by sitter, compan-
employer or contractor to another, and no potential employer or con- ion, or homemaker services registered under s. 400.509.
tractor shall accept any proof of compliance directly from the person
being screened. Proof of compliance with the screening requirements of (1) The minimum standards must ensure that all persons who, at any
this section shall be provided upon request to the person being screened time, enter the home of a patient in the capacity of their employment
by the nursing home. have not been found guilty of, regardless of adjudication, or entered a

plea of nolo contendere or guilty to, any offense prohibited under any of
(15) There is no monetary liability on the part of, and no cause of the following provisions of the Florida Statutes or under any similar stat-

action for damages arises against a nursing home that, upon notice of ute of another jurisdiction:
a disqualifying offense listed under s. 400.512 or a confirmed report of
abuse, neglect, or exploitation or an act of domestic violence under s. (a) Section 115.111, relating to adult abuse, neglect, or exploitation of
400.512(2), terminates the employee against whom the report was agod poronr or di^abled adults.
issued, whether or not the employee has filed for an exemption with the
agency under s. 400.512(3) and whether or not the time for filing has (a)W Section 782.04, relating to murder.
expired. (b)*e4 Section 782.07, relating to manslaughter.

(16) The costs of processing the statewide criminal records checks relating to vehicular homicide.
and the search of the department's central abuse registry and tracking
system must be borne by the nursing home. (d)e4 Section 782.09, relating to killing of an unborn child by injury

(17) The agency and the nursing home may not use the criminal rec- to the mother
ords, juvenile records, or central abuse registry and tracking system (e)@O Section 784.011, relating to assault, if the victim of the offense
information of a person for any purpose other than determining was a minor.
whether that person meets minimum standards of good moral character
under s. 400.512. (f)@g- Section 784.021, relating to aggravated assault.
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(g)(-h Section 784.03, relating to battery, if the victim of the offense (7) Proof of compliance with the screening requirements of s. 39.076,
was a minor. s. 110.1127, s. 393.0655, s. 394.457, s. 397.451 o. 396.0425, e. 397.0715, s.

402.305, s. 402.313, er s. 409.175, or s. 464.008 or this part shall be
(h){4 Section 784.045, relating to aggravated battery. accepted in lieu of the requirements of this section if the provided that

(i)@) Section 787.01, relating to kidnapping. sueh person has been continuously employed in the same type of occupa-
tion for which he is seeking employment with the nurse rogistry without

(j)k4 Section 787.02, relating to false imprisonment. a breach in service that exceeds 180 days, the proof of compliance is not
more than 2 years old, and the person has been screened through the

(kj)- Section 794.011, relating to sexual battery. central abuse registry and tracking system of the department and by the

(l)4m4 Section 794.041, relating to prohibited acts of persons in famil- Department of Law Enforcement. An employer or contractor shall
ial or custodial authority, l - directly provide proof of compliance to another employer or contractor

and a potential employer or contractor may not accept any proof of
(m)(44 Chapter 796, relating to prostitution. compliance directly from the person requiring screening. Proof of com-

pliance with the screening requirements of this section shall be provided
(n)e4 Section 798.02, relating to lewd and lascivious behavior. upon request to the person screened by the home health agencies, nurse

registries, or sitter, companion, or homemaker services registered under
(o)(p} Chapter 800, relating to lewdness and indecent exposure. s. 400.509.

(pf)q4 Section 806.01, relating to arson. Section 85. Subsection (5) of section 400.464, Florida Statutes, is

(q)r4 Chapter 812, relating to theft, robbery, and related crimes, if amended to read:
the offense is a felony. 400.464 Home health agencies to be licensed; expiration of license;

(r)- Section 817.563, relating to fraudulent sale of controlled sub- exemptions; unlawful acts; penalties-
stances, only if the offense was a felony. (5)(a) It is unlawful for any person to offer or advertise home health

services to the public unless he has a valid license under this part. It is
(s) Section 825 102, relating to abuse or neglect of a disabled adult unlawful for any holder of a license issued under this part to advertise oror an. elderly person. indicate to the public that it holds a home health agency license other
(t) Section 825.103, relating to exploitation of a disabled adult or an than the one it has been issued.

elderly person. (b) A person who that violates paragraph (a) is subject to an injunc-

(u)4t Section 826.04, relating to incest. tive proceeding under s. 400.515. A violation of paragraph (a) is a decep-
tive and unfair trade practice and constitutes a violation of the Florida

(v)*(a Section 827.03, relating to aggravated child abuse. Unfair and Deceptive Trade Practices Act.

(w)(-v Section 827.04, relating to child abuse. (c) A person who violates paragraph (a) commits a misdemeanor of
the second degree, punishable as provided in s. 775.082 or s. 775.083.

(x)+w) Section 827.05, relating to negligent treatment of children. Any person who commits a second or subsequent violation commits a
misdemeanor of the first degree, punishable as provided in s. 775.082 or(y)-x- Section 827.071, relating to sexual performance by a child. s. 775.083.

(z)*y4 Chapter 847, relating to obscene literature. Each day of continuing violation constitutes a separate offense.

(aa)W Chapter 893, relating to drug abuse prevention and control, Section 86. Subsection (11) of section 400.619, Florida Statutes, is
only if the offense was a felony or if any other person involved in the amended to read:
offense was a minor.

400.619 Licensure requirements.-
(2) Standards must also ensure that the person:

(11) The department may deny, suspend, or revoke a license for any
(a) Has not been judicially determined to have committed abuse or of the following reasons:

neglect against a child as defined in s. 39.01(2) and (37).
(a) A confirmed report, obtained under s. 415.1075 o. 415.107(5)(b), of

(b) Does not have a confirmed report of abuse, neglect, or exploita- abuse, neglect, or exploitation, or conviction of a crime related to abuse,
tion as defined in s. 415.102(6) .-45.102(5), or abuse or neglect as neglect, or exploitation.
defined in s. 415.503(6), which has been uncontested or upheld under s.
415.1075 . 415 .103 or s. 415.504. (b) A proposed confirmed report that remains unserved and is main-

tained in the central abuse registry and tracking system pursuant to s.
(c) Does not have a proposed confirmed report that remains 415.1065(2) (c).

unserved and is maintained in the central abuse registry and tracking (c)b An intentional or negligent act materially affecting the health,

safety, or welfare of the adult family-care home residents.
(d)(, Has not committed an act that constitutes domestic violence as (d)e A violation of ss. 400.616-400.629 or rules adopted under ss.

defined in s. 741.28. 400.616-400.629, including the failure to comply with any restrictions
(3)(a) The Agency for Health Care Administration may grant to any specified in the license.

person an exemption from disqualification from employment under this (e)* Submission of fraudulent or inaccurate information to the
section for: department.

1. A felony prohibited under any of the statutes cited in subsection (f)e Conviction of a felony involving violence to a person.
(1) or under similar statutes of other jurisdictions;

(g)(- Failure to pay a civil penalty assessed under this part.
2. Misdemeanors prohibited or referenced under any of the statutes

cited in this section; Section 87. Paragraphs (a), (b), and, (c) of subsection (2) of section
402.305, Florida Statutes, 1994 Supplement, are amended to read:

3. Offenses that were felonies when committed;
402.305 Licensing standards; child care facilities.-

4. Judicial determinations of abuse or neglect under chapter 39;
(2) PERSONNEL.-Minimum standards for child care personnel

5. Confirmed reports of abuse, neglect, or exploitation under chapter shall include minimum requirements as to:
415 that have been uncontested or have been upheld under the proce-
dures provided in s. 415.1075 a. 415.103 or s. 415.504; or (a) Good moral character based upon screening. Such minimum

standards for screening shall ensure that no child care personnel at a
6. Commissions of domestic violence. child care facility or other child care program have been found guilty of,
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regardless of adjudication, or entered a plea of nolo contendere or guilty 2. Does not have a confirmed report of abuse, neglect, or exploitation
to, any offense prohibited under any of the following provisions of the as defined in s. 415.102(6) . 415.1032(6) or abuse or neglect as defined in
Florida Statutes or under a similar statute of another jurisdiction: s. 415.503(6) which has been uncontested or upheld pursuant to the pro-

cedures of s. 415.1075 sa. 415.103 or s. 415.504; er
1. Section 782.04, relating to murder.

3. Does not have a proposed confirmed report that remains unserved
2. Section 782.07, relating to manslaughter. and is maintained in the central abuse registry and tracking system

3. Section 782.071, relating to vehicular homicide. pursuant to s. 415.1065(2)(c); or

4. Section 782.09, relating to killing of an unborn child by injury to 4.38 Has not committed an act which constitutes domestic violence as
the mother. defined in s. 741.28.

5. Section 784.001, relating to assault, if the victim of the offense was (c)1. For the following, the department may grant to any person an

a minor. exemption from disqualification from working with children or the
developmentally disabled:

6.%. Section 784.021, relating to aggravated assault. 
a. Felonies, other than specified felonies, prohibited under any of the

7. Section 784.03, relating to battery, if the victim of the offense was foregoing Florida Statutes cited in paragraph (a) or under similar stat-
a minor. utes of other jurisdictions, committed more than 3 years previously. For

8. Section 784.045, relating to aggravated battery. the purposes of this sub-subparagraph, "specified felony" means those
felonies in the Florida Statutes enumerated in subparagraphs (a)1., 2., 4.,

9.7- Section 787.01, relating to kidnapping. 12. 10., 11., 13., 15. 16., 17., 18., 19., 20., 21., 22., 23., 25., aAd 26., and 27.,
or under any similar statute of another jurisdiction;

10.8& Section 787.02, relating to false imprisonment. or under any similar statute of another jurisdiction;
b. Misdemeanors prohibited under any of the Florida Statutes cited

11.9 Section 787.04, relating to removing minors from the state or in this subsection or under similar statutes of other jurisdictions;
concealing minors contrary to court order.

Sctin7901, relag to s l c. Offenses which were a felony when committed but are now a misde-
12.WO Section 794.011, relating to sexual battery. meanor;

13.44. Chapter 796, relating to prostitution. d. Findings of delinquency as specified in this subsection;

14.4 Section 798.02, relating to lewd and lascivious behavior. determinations of abuse or neglect under chapter 39;
' ~~~~~~~~~~~~e. Judicial determinations of abuse or neglect under chapter 39;

15.48, Chapter 800, relating to lewdness and indecent exposure. f. Confirmed reports of abuse, neglect, or exploitation under chapter

16.44, Section 806.01, relating to arson. 415 which have been uncontested or have been upheld pursuant to the
procedures provided in s. 415.1075 s. 414.103 or s. 415.504; or

17.4 Section 812.13, relating to robbery.

18. Section 817.563, relating to the fraudulent sale of controlled sub- g. Commissions of domestic violence.

stances, if the offense was a felony. 2. In order to grant an exemption to a person, the department must

19. Section 825.102, relating to abuse or neglect of a disabled adult have clear and convincing evidence to support a reasonable belief that the
r19. Section 825.102, relating to abuse or neglect of a disabledd person is of good character so as to justify an exemption. The person shall

or an elderly person. bear the burden of setting forth sufficient evidence of rehabilitation,

20. Section 825.103, relating to exploitation of a disabled adult or an including, but not limited to, the circumstances surrounding the incident,

elderly person. the time period that has elapsed since the incident, the nature of the
harm occasioned to the victim, and the history of the person since the

21.46, Section 826.04, relating to incest, incident, or such other circumstances that shall by the aforementioned

22.47- Section 827.03, relating to aggravated child abuse. standards indicate that the person will not present a danger to the safety
or well-being of children. The decision of the department regarding an

23.4& Section 827.04, relating to child abuse. exemption may be contested through the hearing procedures set forth in

24.9 Section 827.05, relating to negligent treatment of children. chapter 120. The decision of the local licensing board may be contested
24. Section 827.05, relating to negligent treatment of children through the hearing procedures in s. 402.3055.

25.20 Section 827.071, relating to sexual performance by a child. Section 88. Paragraph (a) of subsection (4) of section 409.175, Florida

21. Section 415.111, relating to abuse, neglect, or exploitation of aged Statutes, 1994 Supplement, is amended to read:
or diablcd pcron. 409 175 Licensure of family foster homes, residential child-caring

26.23 Chapter 847, relating to obscene literature, agencies, and child-placing agencies.-

23. Setion 784.011, relating to -oault, if thevictim of the offenewas (4)(a) The department shall adopt and amend licensing rules for
a minor, family foster homes, residential child-caring agencies, and child-placing

agencies. The department may also adopt rules relating to the screening
24. Section 784.03, relating to battery, if the victim of the offense was requirements for summer day camps and summer 24-hour camps. The

a minor, requirements for licensure and operation of family foster homes, residen-

27.23 Chapter 893, relating to drug abuse prevention and control, tial child-caring agencies, and child-placing agencies shall include:
only if the offense was a felony or if any other person involved in the 1. The operation, conduct, and maintenance of these homes and agen-
offense was a minor. cies and the responsibility which they assume for children served and the

26. Section 817.563, relating to fraudulent salc of controlled cub evidence of need for that service.
otaneco, only if thc offense was a felony. 2. The provision of food, clothing, educational opportunities, services,

For purposes of this subsection, a finding of delinquency or a plea of nolo equipment, and individual supplies to assure the healthy physical, emo-
contendere or other plea amounting to an admission of guilt to a petition tional, and mental development of the children served.
alleging delinquency pursuant to part II of chapter 39 or similar statutes 3. The appropriateness, safety, cleanliness, and general adequacy of
of other jurisdictions, for any of the foregoing acts, has the same effect as the premises including fire prevention and health standards, to provide
a finding of guilt, regardless of adjudication or disposition. for the physical comfort, care, and well-being of the children served.

(b) Standards for screening must shalt also ensure that the person: ^ ^ (b) Standards for screening must shall also ensure that the person: 4. The ratio of staff to children required to provide adequate care and

1. Has not been judicially determined to have committed abuse or supervision of the children served and, in the case of foster homes, the
neglect against a child as defined in s. 39.01(2) and (37); or maximum number of children in the home.
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5. The education, training, and experience requirements of persons a. Has not been judicially determined to have committed abuse or
responsible for the care and well-being of the children served. neglect against a child as defined in s. 39.01(2) and (37); of

6. The good moral character based upon screening, education, train- b. Does not have a confirmed report of abuse, neglect, or exploitation
ing, and experience requirements for personnel. At a minimum, screening as defined in s. 415.102(6) .-445.1402() or abuse or neglect as defined in
shall ensure that no personnel at a child-placing agency, family foster s. 415.503(6) which has been uncontested or upheld pursuant to the pro-
home, residential child-caring agency, summer day camp, or summer 24- cedures of s. 415.1075 a. 415.103 or s. 415.504; eO
hour camp providing care for children have been found guilty of, regard-
less of adjudication, or entered a plea of nolo contendere or guilty to, any c. Does not have a proposed confirmed report that remains unserved
offense prohibited under any of the following provisions of the Florida and is maintained in the central abuse registry and tracking system
Statutes or under any similar statute of another jurisdiction: pursuant to s. 415.1065(2)(c); or

a. Section 782.04, relating to murder. d.&e Has not committed an act which constitutes domestic violence as
defined in s. 741.28.b. Section 782.07, relating to manslaughter.

8.a. For the following, the department may grant to any person an
c. Section 782.071, relating to vehicular homicide. exemption from disqualification from working with children or the
d. Section 782.09, relating to killing of an unborn child by injury to developmentally disabled:

(I) Felonies, other than specified felonies, prohibited under any of the
e. Section 784.011, relating to assault, if the victim of the offense was foregoing Florida Statutes cited in subparagraph 6. or under similar stat-

a minor. utes of other jurisdictions, committed more than 3 years previously. For
the purposes of this sub-sub-subparagraph, "specified felony" meansf. Section 784.021, relating to aggravated assault. those felonies in the Florida Statutes enumerated in sub-subparagraphs

g. Section 784.03, relating to battery, if the victim of the offense was 6.a., b., d., 1., m., o., r., s., t., u., v., w. x., y., and z., and aa., or under similar
a minor. statutes of another jurisdiction;

h. Section 784.045, relating to aggravated battery. (II) Misdemeanors prohibited under any of the foregoing Florida
Statutes cited in this paragraph or under similar statutes of other juris-

i. Section 787.01, relating to kidnapping. dictions;

j. Section 787.02, relating to false imprisonment. (III) Offenses which were a felony when committed but are now a

k. Section 787.04, relating to removing minors from the state or con- misdemeanor;
cealing minors contrary to court order. (IV) Findings of delinquency as specified in this subsection;

1. Section 794.011, relating to sexual battery. (V) Judicial determinations of abuse or neglect under chapter 39;
m. Chapter 796, relating to prostitution. (VI) Confirmed reports of abuse, neglect, or exploitation under chap-
n. Section 798.02, relating to lewd and lascivious behavior. ter 415 which have been uncontested or have been upheld pursuant to the

procedures provided in s. 415.1075 s. 415.103 or s. 415.504; or
o. Chapter 800, relating to lewdness and indecent exposure.

(VII) Commissions of domestic violence.
p. Section 806.01, relating to arson.

b. In order to grant an exemption to a person, the department shall
q. Section 812 13, relating to robbery. have clear and convincing evidence to support a reasonable belief that the
r. Section 817 563, relating to fraudulent sale of controlled sub- person is of good character so as to justify an exemption. The person shall
r. Section 817563, relating to fraudulent sale of controlled sub- bear the burden of setting forth sufficient evidence of rehabilitation,

stances, if the offense uwras a felony. including, but not limited to, the circumstances surrounding the incident,
s. Section 825.102, relating to abuse or neglect of a disabled adult or the time period that has elapsed since the incident, the nature of the

an elderly person. harm occasioned to the victim, and the; history of the person since the
incident or such other circumstances that shall by the aforementioned

t. Section 825.103, relating to exploitation of a disabled adult or an standards indicate that the person will not present a danger to the safety
elderly person. or well-being of children. The decision of the department regarding an

u.rT Section 826.04, relating to incest, exemption may be contested through the hearing procedures set forth in
chapter 120.

v.ST Section 827.03, relating to aggravated child abuse.
c. The disqualification from employment provided in subparagraph 6.

w.t. Section 827.04, relating to child abuse. shall not be removed from any person found guilty of, regardless of adju-
x. u-. Section 827.05, relating to negligent treatment of children. dication, or having entered a plea of nolo contendere or guilty to, any

felony covered by subparagraph 6. solely by reason of any pardon, execu-
y.v- Section 827.071, relating to sexual performance by a child. tive clemency, or restoration of civil rights.

w. Section 415.111, relating to abuse, neglect, or exploitation of aged 9. The provision of preservice and inservice training for all foster par-
or disablod porsono. ents and agency staff.

z.T. Chapter 847, relating to obscene literature. 10. Satisfactory evidence of financial ability to provide care for the
children in compliance with licensing requirements.aa.y7 Chapter 893, relating to drug abuse prevention and control, only

if the offense was a felony or if any other person involved in the offense 11. The maintenance by the agency of records pertaining to admis-
was a minor. sion, progress, health, and discharge of children served, including written

z. Section 817.563, relating to fraudulent sale of controlled cub case plans and reports to the department.
otaneoo, only if the offonse wa. a felony. 12. The provision for parental involvement to encourage preservation
For the purposes of this subparagraph, a finding of delinquency or a plea and strengthening of a child's relationship with his family.
of nolo contendere or other plea amounting to an admission of guilt to a 13. The transportation safety of children served.
petition alleging delinquency pursuant to part II, chapter 39, or a similar
statute of another jurisdiction, for any of the foregoing acts has the same 14. The provisions for safeguarding the cultural, religious, and ethnic
effect as a finding of guilt, regardless of adjudication or disposition. values of a child.

7. Standards for screening shall also ensure that the person: 15. Provisions to safeguard the legal rights of children served.
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Section 89. Paragraph (d) of subsection (4) of section 415.504, Florida depleted prior to publishing pursuant to chapter 120. This exemption is
Statutes, 1994 Supplement, is amended to read: subject to the Open Government Sunset Review Act in accordance with

5. 119.14.
415.504 Mandatory reports of child abuse or neglect; mandatory

reports of death; central abuse registry and tracking system.- Section 90. Subsection (1) of section 447.208, Florida Statutes, is
amended to read:

(4)
447.208 Procedure with respect to certain appeals under s. 447.207.-

(d)1. The contents of the notice of classification of reports shall be as
follows: (1) Any person filing an appeal pursuant to subsection (8) or subsec-

tion (9) of s. 447.207 shall be entitled to a hearing pursuant to subsections
a. In the case of unfounded reports, notice shall be provided to the (4) and (5) of s. 447.503 and in accordance with chapter 120; however, the

persons specified in sub-subparagraph (c)2.a., may be sent by regular hearing shall be conducted within 30 days of the filing of an appeal with
mail, and shall advise the recipient that the report will be expunged in 30 the commission, unless an extension of time is granted by the commission
days. for good cause or unless the basis for the appeal is an allegation of abuse

b. In the case of a proposed confirmed report, notice shall be provided or neglect under s. 415.1075 s.-4154.03 or s. 415.504, in which case the
to the persons specified in sub-subparagraph (c)2.b. and, in the case of hearing by the Public Employees Relations Commission may not be held
the alleged perpetrator, shall be sent by certified mail with return receipt until the confirmed report of abuse or neglect has been upheld pursuant
requested. The notice shall state the facts that are alleged to support the to the procedures for appeal in ss. 415.1075 415103 and 415.504. Discov-
proposed confirmed classification, the nature of the alleged abuse, ery may be granted only upon a showing of extraordinary circumstances.
neglect, or exploitation, and that an alleged perpetrator of a confirmed A party requesting discovery shall demonstrate a substantial need for the
report may be disqualified from working with children, the developmen- information requested and an inability to obtain relevant information by
tally disabled, disabled adults, or elderly aged persons. The notice shall other means. To the extent that chapter 120 is inconsistent with these
further advise the recipient of his right to request a copy of the report, provisions, the procedures contained in this section shall govern.
to submit a written statement of explanation or rebuttal with respect to Section 91. Section 447.401 Florida Statutes is amended to read:
the report, and to request amendment or expunction of the report. The 
notice shall clearly advise the person that failure to make such a request 447.40L Grievance procedures.-Each public employer and bargain-
within 60 days after receipt of the notice, as evidenced by the date on the ing agent shall negotiate a grievance procedure to be used for the settle-
return receipt, means that the person agrees not to contest the classifica- ment of disputes between employer and employee, or group of employees,
tion of the report, and shall prevent further proceedings in the matter. If involving the interpretation or application of a collective bargaining
the alleged perpetrator of a proposed confirmed report asks for amend- agreement. Such grievance procedure shall have as its terminal step a
ment or expunction, the secretary may amend or expunge the record. If final and binding disposition by an impartial neutral, mutually selected
the secretary refuses or does not act within 30 days after receiving such by the parties; however, when the issue under appeal is an allegation of
a request, the alleged perpetrator of a proposed confirmed report shall abuse or neglect by an employee under s. 415.1075 s. 415.103 or s. 415.504,
have the right to an administrative hearing pursuant to chapter 120 to the grievance may not be decided until the confirmed report of abuse or
contest whether the record of the report should be amended or expunged. neglect has been upheld pursuant to the procedures for appeal in ss.
A request for an administrative hearing must be submitted in writing to 415.1075 415.1403 and 415.504. However, an arbiter or other neutral shall
the department within 30 days after notification of the secretary's deci- not have the power to add to, subtract from, modify, or alter the terms
sion to deny the requested amendment or expunction, or, if the secretary of a collective bargaining agreement. If an employee organization is certi-
fails to act on the request, within 30 days after the expiration of the fied as the bargaining agent of a unit, the grievance procedure then in
30-day time period within which the secretary may act under the provi- existence may be the subject of collective bargaining, and any agreement
sions of this sub-subparagraph. The alleged perpetrator may, within 1 which is reached shall supersede the previously existing procedure. All
year after the classification of the report as confirmed, request the public employees shall have the right to a fair and equitable grievance
department to set aside a confirmed report where it can be shown that procedure administered without regard to membership or nonmember-
the failure to ask for amendment or expunction was due to excusable ship in any organization, except that certified employee organizations
neglect or fraud. The standard for excusable neglect or fraud shall be as shall not be required to process grievances for employees who are not
provided in the Florida Rules of Civil Procedure. members of the organization. A career service employee shall have the

option of utilizing the civil service appeal procedure, an unfair labor prac-
2. The schedule for requesting reports, submitting written comments, tice procedure, or a grievance procedure established under this section,

and requesting amendment or expunction of reports shall be as follows: but such employee is precluded from availing himself to more than one

a. A person entitled to request a copy of an investigative report shall of these procedures.
do so within 15 days after receipt of the notice as provided in this para- Section 92. Paragraph (e) of subsection (1) of section 464.018, Florida
graph. In the case of an unfounded report, the 15 days shall be counted Statutes, 1994 Supplement, is amended to read:
from the date of mailing of the notice. In the case of a proposed con-
firmed report, the 15 days shall be counted from the date of delivery of 464.018 Disciplinary actions.-
the original notice as evidenced by the return receipt. ,< 1. i1 - - i the original notice as evidenced by the return receipt. (1) The following acts shall be grounds for disciplinary action set

b. A person entitled to submit a written statement of explanation or forth in this section:
rebuttal and to request amendment or expunction of the report pursuant
to sub-subparagraph 1.b. shall submit the statement or make such a (e) Having been judicially determined to have committed abuse or
request within 60 days after receipt of the original notice as evidenced by neglect against a child as defined in s. 39.01(2) and (37); or having a con-
the return receipt. The failure to make a timely request for amendment firmed report of abuse, neglect, or exploitation as defined in s. 415.102(6)
or expunction of the report means the person agrees not to contest the - 4154.10254 or abuse or neglect as defined in s. 415.503(6) which has
classification of the report. been uncontested or upheld under the procedures of s. 415.1075 &.

4415.103 or s. 415.504; or having committed an act which constitutes
3. At a hearing conducted pursuant to the provisions of chapter 120, domestic violence as defined in s. 741.28.

the department shall prove by a preponderance of the evidence that the
alleged perpetrator committed the abuse, neglect, or exploitation. The Section 93. Paragraph (a) of subsection (2) of section 509.032, Florida
department's investigative report shall be considered competent evidence Statutes, 1994 Supplement, is amended to read:
at the hearing, and the technical rules of evidence shall not exclude such 509.032 Duties.-
report. If the department's classification as proposed confirmed is
upheld, the report shall become a confirmed report. (2) INSPECTION OF PREMISES.-

4. The confidentiality of the abuse or neglect report shall, to the (a) The division has responsibility and jurisdiction for all inspections
extent possible, be maintained during the administrative hearing process. required by this chapter. The division has responsibility for quality
The administrative hearing shall be closed, the administrative files shall assurance. Each licensed establishment shall be inspected at least bian-
be confidential and exempt from the provisions of s. 119.07(1), and any nually and at such other times as the division determines is necessary to
identifying information in the recommended or final order shall be ensure the public's health, safety, and welfare. The division shall estab-
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lish a system to determine inspection frequency. Public lodging units (4) EFFECT OF CRIMINAL HISTORY RECORD EXPUNC-
classified as resort condominiums or resort dwellings are not subject to TION.-Any criminal history record of a minor or an adult which is
this requirement, but shall be made available to the division upon ordered expunged by a court of competent jurisdiction pursuant to this
request. If, during the inspection of a public lodging establishment classi- section must be physically destroyed or obliterated by any criminal jus-
fied for renting to transient or nontransient tenants, an inspector identi- tice agency having custody of such record; except that any criminal his-
fies elder r disabled adults or elderly persons individuals who appear to tory record in the custody of the department must be retained in all
be victims of neglect, as defined in s. 415.10242), or, in the case of a cases. A criminal history record ordered expunged that is retained by the
building that is not equipped with automatic sprinkler systems, tenants department is confidential and exempt from the provisions of s. 119.07(1)
or clients who may be unable to self-preserve in an emergency, the divi- and s. 24(a), Art. I of the State Constitution and not available to any
sion shall convene meetings with the following agencies as appropriate to person or entity except upon order of a court of competent jurisdiction.
the individual situation: the Department of Health and Rehabilitative A criminal justice agency may retain a notation indicating compliance
Services, the Department of Elderly Affairs, the area agency on aging, the with an order to expunge. This exemption is subject to the Open Govern-
local fire marshal, the landlord and affected tenants and clients, and ment Sunset Review Act in accordance with s. 119.14.
other relevant organizations, to develop a plan which improves the pros-
pects for safety of affected residents and, if necessary, identifies alterna- (a) The person who is the subject of a criminal history record that is
tive living arrangements such as facilities licensed under part II or part expunged under this section or under other provisions of law, including
III of chapter 400. former s. 893.14, former s. 901.33, and former s. 943.058, may lawfully

deny or fail to acknowledge the events covered by the expunged record,
Section 94. Subsection (12) of section 744.474, Florida Statutes, is except when the subject of the record:

amended to read:
1. Is a candidate for employment with a criminal justice agency;

744.474 Reasons for removal of guardian.-A guardian may be
removed for any of the following reasons, and the removal shall be in 2. Is a defendant in a criminal prosecution;
addition to any other penalties prescribed by law: 3. Concurrently or subsequently petitions for relief under this section

(12) A confirmed report pursuant to a protective investigation fixd or s. 943.059;
ing of probable oause, made by the Department of Health and Rehabilita- 4. Is a candidate for admission to The Florida Bar;
tive Services, which has been uncontested or has been upheld, in accord-
ance with s. 415.1075 4. 4115.104, that the guardian has abused, neglected, 5. Is seeking to be employed or licensed by or to contract with the
or exploited the ward. Department of Health and Rehabilitative Services or to be employed or

used by such contractor or licensee in a sensitive position having direct
Section 95. Paragraphs (g) and (h) of subsection (2) of section 775.15, contact with children, the developmentally disabled, the aged, or the

Florida Statutes, are amended to read: elderly as provided in s. 39.076, s. 110.1127(3), s. 393.063(14), s.

775.15 Time limitations.- 394.455(20), s. 397.451, s. 402.302(8), s. 402.313(3), s. 409.175(2)(h), s.
415.102(4), s. 415.1075(4) s. 415.103, or chapter 400; or

(2) Except as otherwise provided in this section, prosecutions for
other offenses are subject to the following periods of limitation: 6. Is seeking to be employed or licensed by the Office of Teacher Edu-

cation, Certification, Staff Development, and Professional Practices of
(g) A prosecution for a felony violation of s. 825.102 s. 415.111(3) the Department of Education, any district school board, or any local gov-

must be commenced within 4 years after it is committed. ernmental entity that licenses child care facilities.

(h) A prosecOOution for a miodomeanor violation of s. 4115.111(4) must (Renumber subsequent section.)
bo commoncod within 3 yoars after it is committed.

And the title is amended as follows:
Section 96. Paragraph (a) of subsection (4) of section 943.0585, Flor-

ida Statutes, 1994 Supplement, is amended to read: In title, on page 57, line 6, after the semicolon (;) insert: amending s.
415.101, F.S.; revising legislative intent with respect to adult protective

943.0585 Court-ordered expunction of criminal history records.-The services; providing for care and protection of all disabled adults and
courts of this state have jurisdiction over their own procedures, including elderly persons; amending s. 415.102, F.S.; revising definitions; amending
the maintenance, expunction, and correction of judicial records contain- s. 415.103, F.S.; revising the operation of the central abuse registry and
ing criminal history information. Any court of competent jurisdiction tracking system; creating s. 415.1034, F.S.; prescribing requirements for
may order a criminal justice agency to expunge the criminal history mandatory reporting of abuse, neglect, exploitation, or death; creating ss.
record of a minor or an adult who complies with the requirements of this 415.1035, 415.1036, F.S.; prescribing provisions relating to a facility's
section. However, a criminal history record that relates to a violation of duty to inform residents of the right to make reports and relating to
chapter 794, s. 800.04, s. 817.034, s. 827.071, chapter 839, s. 893.135, or s. immunity for those who make reports; creating s. 415.1045, F.S.; provid-
907.041 may not be expunged, without regard to whether adjudication ing requirements for protective investigations and transmittal of records
was withheld, if the defendant was found guilty of or pled guilty or nolo to state attorneys; providing for use of photographs and videotapes; pro-
contendere to the offense, or if the defendant, as a minor, was found to viding for abrogation of privileged communications; providing for confi-
have committed, or pled guilty or nolo contendere to committing, the dential records and documents; providing for classification or closure of
offense as a delinquent act. The court may only order expunction of a records; amending s. 415.105, F.S.; revising requirements for provision of
criminal history record pertaining to one arrest or one incident of alleged protective services with consent or when consent is withdrawn; deleting
criminal activity, except as provided in this section. The court may, at its provisions relating to protective services for disabled adults and elderly
sole discretion, order the expunction of a criminal history record pertain- persons who lack capacity to consent, or whose caregivers refuse services,
ing to more than one arrest if the additional arrests directly relate to the or in an emergency; creating s. 415.1051, F.S.; prescribing requirements
original arrest. If the court intends to order the expunction of records for the provision of protective services when capacity to consent is lack-
pertaining to such additional arrests, such intent must be specified in the ing; providing for nonemergency and emergency interventions; providing
order. A criminal justice agency may not expunge any record pertaining for notice and hearings; providing for protective services with caregiver or
to such additional arrests if the order to expunge does not articulate the guardian present; providing for protective services orders; specifying lim-
intention of the court to expunge a record pertaining to more than one itations; creating s. 415.1052, F.S.; prescribing procedures relating to
arrest. This section does not prevent the court from ordering the expunc- interference with an investigation or the provision of protective services;
tion of only a portion of a criminal history record pertaining to one arrest creating s. 415.1055, F.S.; providing for notification to administrative
or one incident of alleged criminal activity. Notwithstanding any law to entities and other persons and notification to law enforcement and state
the contrary, a criminal justice agency may comply with laws, court attorneys; amending s. 415.106, F.S.; revising requirements for coopera-
orders, and official requests of other jurisdictions relating to expunction, tion between the Department of Health and Rehabilitative Services and
correction, or confidential handling of criminal history records or infor- criminal justice and other agencies; creating s. 415.1065, F.S.; requiring
mation derived therefrom. This section does not confer any right to the certain records management; amending s. 415.107, F.S.; revising provi-
expunction of any criminal history record, and any request for expunc- sions relating to confidentiality of reports and records; creating s.
tion of a criminal history record may be denied at the sole discretion of 415.1075, F.S.; providing for administrative remedies; providing for
the court. amendment or expunction of reports; providing for appeals; providing for
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request to set aside a report due to excusable neglect or fraud; creating Section 51. Section 410.023, Florida Statutes, is renumbered as sec-
a. 415.1099, F.S.; providing for waiver of certain filing fees; amending s. tion 430.203, Florida Statutes, and amended to read:
415.1102, F.S.; revising provisions relating to adult protection teams and
services provided thereby; creating s. 415.1105, F.S.; providing for train- 430.203 40,023 Community care for the elderly; definitions.-As
ing programs for adult protective services staff and persons required to used in ss. 430.201-430.207, the term this -t:
report abuse, neglect, or exploitation; amending s. 415.111, F.S.; revising (1) "Area agency on aging" means a public or nonprofit private
and eliminating criminal penalties; specifying criminal penalties for a agency or office designated by the department to coordinate and admin-
person who commits an assault or battery on a protective investigator; ier t department's programs and to provide, through contracting
creating s. 415.1111, F.S.; providing civil penalties; providing for a private aster the departments programs and to provide through contracting
right of action for abuse, neglect, or exploitation of a disabled adult or agencies, services within a planning and service area. An area agency on
elderly person; creating s. 415.1113, F.S.; providing for administrative aging serves as both the advocate and the visible focal point in its plan-
fines for false reporting; providing for allegations; providing for notice ning and service area to foster the development of comprehensive and
and hearing; amending s. 415.113, F.S., relating to statutory construction; coordinated service systems to serve older individuals.
transferring and renumbering s. 415.114, F.S., relating to a motion for a (2) "Community care service area" means a service area within a
speedy trial for persons over a specified age; amending ss. 39.001, 39.045, planning and service area.
39.076, 39.411, 110.1127, 119.07, 242.335, 393.0655, 394.457, 395.3025,
397.451, 400.211, 400.414, 400.512, 400.619, 402.305, 409.175, 415.504, (3)44 "Community care service system" means a service network
447.208, 447.401, 464.018, 509.032, 744.474, 775.15, 943.0585, F.S.; revis- comprising eomprisedf a variety of home-delivered services, day care
ing requirements for certification of nursing assistants; requiring certain services, and other basic services, hereinafter referred to as "core ser-

information to be added to the certified nursing assistant registry; vices," for functionally impaired elderly persons which that are provided
expanding authority of the Agency for Health Care Administration to by several agencies under the direction of a single lead agency. Its pur-
deny, suspend, or revoke certification; revising circumstances which pose is to provide a continuum of care encompassing a full range of pre-
require recertification; requiring nursing homes to verify certification ventive, maintenance, and restorative services for functionally impaired
prior to employment of a nursing assistant; requiring notice to the regis- elderly persons.
try of certain lapse of employment; authorizing the agency to contract for
examination services; providing a cost limitation; providing a fee for issu- (4) "Contracting agency" means an area agency on aging, a lead

ance of a duplicate certificate; providing screening requirements for certi- agency, or any other agency contracting to provide program administra-

fied nursing assistants and nursing assistant students employed in a tion or to provide services.
nursing home; requiring nursing home administrators to annually con- (5) "Core services" means a variety of home-delivered services, day
firm screening of all such employees; providing requirements for proof of care services, and other basic services that may be provided by several
previous compliance with screening requirements; providing conditions cities Core services are those services that are most needed to prevent
for termination of certain employees; providing for the costs of records unnec essary institutionalization. The area are mo s t needed to prevent
checks; limiting the use of certain records; providing penalties; providing nec y provide core services.
exemptions from disqualification from employment; providing a limita- tly provide core serves
tion; revising standards for screening to conform to the act; conforming (6)424 "Department" means the Department of Elderly Affairs
terminology and correcting cross-references; providing for screening of Hcalth and Rohabilitativo Srefvieeos.
personnel of certain programs of the Department of Elderly Affairs;
amending s. 90.803, F.S.; amending s. 400.464, F.S.; providing that offer- (3) "Distrit" mn a pcifid, geographic orie ara, as defined in
ing or advertising home health services without a license or misrepresent- o. 20.1, in which the programs of th department arc administerad and
ing the nature of the license held is a violation of the Florida Deceptive sorvicc arc dolivered.
and Unfair Trade Practices Act; providing criminal penalties for such (7)4 "Functionally impaired elderly person" means any person, 60
practice; specifying conditions for admissibility of certain hearsay evi- W m aypon 6
dence; creating s. 825.101, F.S.; providing definitions; creating s. 825.102, years of age or older, having with physical or mental limitations that
F.S.; providing penalties for abuse or neglect of a disabled adult or elderly whih restrict individual ability to perform the normal activities of daily
person; creating s. 825.103, F.S.; providing penalties for the exploitation living and that whieh impede individual capacity to live independently
of such persons; creating s. 825.104, F.S.; prohibiting a certain defense to without the provision of core services. Functional impairment shall be
prosecution; creating s. 825.105, F.S.; providing immunity from liability determined through a functional assessment administered to each appli-
for certain good-faith assistance; creating a. 825.106, F.S.; providing for cant for community-care-for-the-elderly core services. The functional

speedy trial in certain proceedings; amending s. 914.16, F.S.; amending a assessment shall be developed by the department.
cross-reference; amending s. 921.0012, F.S.; amending sentencing guide- (8)454 "Health maintenance services" means those routine health ser-
lines; repealing as. 415.104, 415.1085, 415.109, 415.111(3), (4), (5), F.S., vices that are necessary to help maintain the health of a functionally
relating to protective services investigations, use of photographs, medical impaired elderly person, but that are shell bo limited to medical thera-
examinations, and X rays, abrogation of privileged communications in peutic services, nonmedical prevention services, personal care services,
cases of abuse, neglect, or exploitation of an elderly person or disabled home health aide services home nursing services, and emergency
adult, and penalties for abuse, neglect, or exploitation of an elderly response systems.
person or disabled adult;

n ( h T e At-O pe 5,l 3, (9)46 "Lead agency" means an agency designated at least once every
Amendment LB (with Title Amendment)-On page 52, line 31, 3 years by an area agency on aging as the result of a request for proposal

~~~~~~~~~~~~insert: ~~~process to be in place no later than the state fiscal year 1996-1997. The

Section 49. Section 410.021, Florida Statutes, is renumbered as sec- guidelines for the request for proposal must be developed by the depart-

tion 430.201, Florida Statutes, and amended to read: ment in consultation with the area agencies on aging. In each commu-
nity care service system the lead agency must be given which shall have

430.201 440.024 Short title.-Sections 430.201-430207 410-.021- the authority and responsibility to coordinate some or all of the services,
44009 may be cited as "the "Community Care for the Elderly Act." either directly or through subcontracts, for functionally impaired elderly

Section 50. Section 410.022, Florida Statutes, is renumbered as sec- persons. These services must include case management and may include

tion 430.202, Florida Statutes, and amended to read: homemaker and chore services, respite care, adult day care, personal
care services, home-delivered meals, counseling, information and refer-

430.202 410.022 Community care for the elderly; legislative intent.- ral, and emergency home repair services. The lead agency must compile
The purpose of ss. 430.201-430.207 this aet is to assist functionally community care statistics and monitor, when applicable, subcontracts
impaired elderly persons in living dignified and reasonably independent with agencies providing core services.; to provide o-easc management,
lives in their own homes or in the homes of relatives or Hcaregivers c -xept when tho department agrcoo to provide coaseo management directly
through the development, expansion, reorganization, and coordination of through ito owvn scrviae workors; to provid, or subcontract for the provi
various community-based services. The Legislature intends that a contin- Bion of, no fewer than four core orvico; to compile community caro ota
uum of care be established so that functionally impaired elderly persons tiotio; and to monitor oubcontracto with agoncioe providing core ocrvicoas
age 60 and older may be assured the least restrictive environment suit-
able to their needs. The development of innovative approaches to pro- (10)74 "Multiservice senior center" means a facility that serves wahih
gram management, staff training, and service delivery which that have an is acquired, altered, or renovated for the purposeo of srving as the focal
impact on cost-avoidance, cost-effectiveness, and program efficiency is point for housing and delivering services to persons 60 years of age or
shell be encouraged. older.
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(11) "Personal care services" means services to assist with bathing, (cd) The Florida Financial Assistance for Community Services Act
dressing, ambulation, housekeeping, supervision, emotional security, of 1974.
eating, supervision of self-administered medications, and assistance in
securing health care from appropriate sources. Personal care services (7) Funds appropriated for community care for the elderly must shll
does not include medical services. be used only for the provision of community-care-for-the-elderly core ser-

vices, case management, and directly related expenditures. The depart-
(12) "Plannlng and service area" means a geographic service area ment may shall have the authority to provide advance funding for the

established by the department, in which the programs of the depart- community-care-for-the-elderly program eemmunity care fer the
ment are administered and services are delivered. elderly.

(13)48) "State Plan on Aging" means the service plan developed by (8) Provider agencies are ellbe responsible for the collection of fees
the department which evaluates service needs of the elderly, identifies eestfibutions for services in accordance with rules adopted pFeugae
priority services and target client groups, provides for periodic evaluation by the department. Provider agencies shall are authoeized to assess fees
of activities and services funded under the plan, and provides for admin- eentibutions for services rendered in accordance with those rules. To
istration of funds available through the federal Older Americans Act. The help pay for services received from community care for the elderly, a
state plan on aging must be based upon area plans on aging developed functionally impaired elderly person shall be assessed a fee eentribute an
by the area agencies on aging in order that the priorities and conditions anmeunt ef emoney based on an overall ability to pay. The fee amout-of 
of local communities are taken into consideration. money to be assessed eontributed shall be fixed according to a schedule

established by the department in cooperation with area agencies, lead
Section 52. Section 410.024, Florida Statutes, is renumbered as sec- agencies, and service providers. Services of specified value may be

tion 430.204, Florida Statutes, and amended to read: aceepted in lieu of a monetary centributien. Thie cotributien chedlde
Shall be developed by January 1, 1081, and shall be in effect on July 1

430.204 410024 Community-care-for-the-elderly core services; 1981. This subsectien deco not apply te prgrams utilizing fderal funds
departmental powers and duties eof the department- when regulations prohibit a means test and fees or require centributiens

te revert te the eriginal funding seuree.
(1) The department shall fund, dircetly-or through each area a eon-

traeting agency on aging, in eaeh diotriet, and in eaeh subdietrict whre (9) The department shall evaluate the delivery of services within
preetieable, at least one community care service system the whiehhall psegefes of community care service areas systems. Accurate analysis of
have-as-its primary purpose of which is the prevention of unnecessary the costs and benefits associated with the establishment and operation of
institutionalization of functionally impaired elderly persons through the the programs as determined through a uniform cost accounting and
provision of community-based core services. Whenever feasible, an area reporting system shall be maintained to provide an assessment of the
agency on aging shall be the centracting ageney of preferenec te engage ability of these programs to:
only in the planning and funding of cemmunity eare fer the elderly eere (a) Reduce the rate of inappropriate entry and placement of function-
servieoes for funetionally impaired elderly proeons. ally impaired elderly persons in institutions;

(2) All existing community resources available to functionally (b) Reduce the use of institutional services and facilities; and
impaired elderly persons shall be coordinated into a community care ser-
vice system to provide a continuum of care to such persons as their needs (c) Recommend legislative and administrative action as-ct foth in .
change. Additional services may be provided inerperated into the 410016-
system, but may shall not be funded from the community-care-for-the- Section 53. Section 410.0241, Florida Statutes, is renumbered as sec-
elderly core service funds. Agencies contracting with the department tion 430.205, Florida Statutes, and amended to read:
The -ead agency shall ensure that all other funding sources available have
been used prior to utilizing community-care-for-the-elderly funds. The 430.205 410.0241 Community care service system.-
department and agencies contracting with the department may-eree
agencies en aging, and core osrvice previder agencies are autheri-ed o (1) The department, through the area or- eentraetg agency on

accept gifts and grants in order to provide services within ceryeut a aging, shall fund in each planning and service area diotriet, and in each
accommunity care service area sy-eu Atweepracticable, at least one community care service system

community carsevicathat provides which shall provide case management and other in-home
(3) The use of volunteers shall be maximized to provide a range of and community services as needed to help the older person maintain

services for the functionally impaired elderly person. The department independence and prevent or delay more costly institutional care no
shall provide or arrange for the provision of training and supervision of fewer than feour core servies te functionally impaired elderly persoens.
volunteers to ensure the delivery of quality services. The department or Ceore oticco are thoese eorvioes which are moet needed to prevent unnee
contracting agency may provide appropriate insurance coverage to pro- essary institutienalizatieon. Corervc shall bc limited te hememakcr
tect volunteers from personal liability while acting within the scope of and ehere oservice, ropite care, adult day care, medical transportation,
their volunteer assignments under a community care service area yse. mini day care, home delivered mcals, Inacling-, ,infrmatien nand refr
The coverage may also include excess automobile liability protection. Le emrgencys hemV reair- service, and Lhelth manFR ten.ane. oserviee.

Lead agencies previding directly the health maintenance service called
(4) The department or contracting agency shall contract for the pro- "personal carc" shall be empt frrem the heme health agency liecnsurc

vision of the core services required by a community care service area previsiens of part IV ef chapter 400, but shall at a minimum, retain the
system. Howver, the department ay providc ceore srvicco when uch ervices ef a nurse licensed under chapter 464 for the initial asoooment
ervices cannet etherwise be purchased. Such purohase ef eicc eon- ef Cliento referred for personal care orvi and for the developmcnt and

tracts must be entered whenever the oeer-vieeo aso provided are mere osct periedie menitering of client care plans involving personal care. For pur
efficient thF thAe preided by the department; pees of this subseetion, "personal ear ervieeo" shall be dfined a r

---------- --- va~~~~ ~ ices teass ith bathing, dressing, abu.vlatien h kpig supcr,

(5) Entities contracting to provide core services under ss. 430.201- sien, emotional security, and cating, shpervision ef self administered
430.207 must this-act-shall provide a minimum of 10 percent of the fund- medicatiens, and assistanee in securing health care frem apprepriate
ing necessary for the support of project operations. In-kind contributions, sources. Personal care erviees shall net include medical servicco. Nothing
whether materials, commodities, transportation, office space, other types herein shall be cnontrued te exempt community cane fer the elderly lead
of facilities, or personal services, and contributions of money or services agencies froem the requirements of part IV, chapter 400 in their direet Cr
from functionally impaired -elderly persons may be evaluated and indirect --prvisin of any heme health nervicso regulated under chapter
counted as part or all of the this required local funding. 400, other than " perse.nal coe" nervieo an defined herein. Servieeo ether

than the community care fr the elderly ere scrvies may be ineerpe
(6) When possible, services shall be obtained under: rated into a cemmunity care service Ryctem, but shall not he funded with

funds designated for community care for the elderly. Case management(a) The Flerida Comprehensive Annual Ser-iees Program Plan under eerieso shall he preided to each community care cere service recipient
Title XX ef the Social Security Act; to ensure that arrangements are made fer apprepriate servieco. It

(a){b) The Florida Plan for Medical Assistance under Title XIX of independent living is no longer posible for a functienally impaired
the Social Security Act; elderly persn, the ase manager shall assit the pr------on in lcating the

most apprepriate, least reotrietive, and meet cest beneficial alternate
(b)(e* The State Plan on Aging under the Older Americans Act; or living arrangement.



May 4,1995 JOURNAL OF THE SENATE 843

(2) Core services and other support services may be furnished by Section 55. Section 410.0295, Florida Statutes, is renumbered as sec-
public or private agencies or organizations. Each community care service tion 430.207, Florida Statutes, and amended to read:
system must shall be under the direction of a lead agency that coordi- 430207 4 Confidentiality of information-Information about
nates which shall coordinate the activities of individual contracting agen- f tionally impaired elderly persons aorts who receive services under
cies providing community-care-for-the-elderly services. When practica- 8 430.201-430.206 no. 110.031 410.029 which is received through files,
ble, the activities of a community care service area must systemshall be reports, inspections, or otherwise, by the department or by authorized
directed from located in a multiservice senior center and coordinated departmental employees by persons who volunteer services or by per-
with other services offered therein. Nothing in This subsection does not departmental employees, by persons who volunteer services, or by per-

shel rquie pogrms n eistnceprir t th efectve ateof hisact sons who provide services to functionally impaired elderly persons adIultsh require programs in existence prior to the effective date of this act under ss. 430.201-430.206 s. 410.021 410.029 through contracts with the
to be relocated. department is confidential and exempt from the provisions of s.

(3) ScrvieCn shall be coordinated into the community care orviec 119.07(1). Such information may not be disclosed publicly in such a
sy^.stea An shall inud............ manner as to identify a functionally impaired elderly person adult, unless

that such person or his legal guardian provides written consent. This
(a) Community care core serviceos exemption is subject to the Open Government Sunset Review Act in

accordance with s. 119.14.
(b) Older Americana Act servics.

Section 56. Section 410.401, Florida Statutes, as amended by chapter
(c) Title XX oservicos. 93-120, Laws of Florida, is renumbered as section 430.501, Florida Stat-

(d) Senior 'enter services. utes, and amended to read:

(c) Protectiv-e orvicco. 430.501 410401 Alzheimer's Disease Advisory Committee; research
grants; trust fund.-

(f) Hoopicc ocrvicco. (1) It is the finding of the Legislature that Alzheimer's disease and

(g) Financial assiotanec ocrvicco, including, but not limited to, feeood similar major memory disorders affect an alarmingly high percentage of
stamps, Medicaid, Medisarc, and supplemcntal oecurity income, citizens, primarily those over 65 years of age, and yet little is known of

the cause, prevention, or treatment of this disease.
(h) Other evmmunity cerviees

(2) There is created an Alzheimer's Disease Advisory Committee,
(3)(4 The department shall define each core service that is to be pro- composed of 10 seven members to be selected by the Governor, which

vided or coordinated within a community care service area pursuant to shall advise the Department of Elderly Affairs Health and Rehabilitative
oubseeoction (441) and establish rules and minimum standards for the deliv- Serviees in the performance of its duties under this act. All members
ery of core services. The department- and may conduct or contract for must shall be residents of the state who are xperto in Almhcimor'o dis
demonstration projects to determine the desirability of new concepts of ease. The committee shall advise the department regarding legislative,
organization, administration, or service delivery designed to prevent the programmatic, and administrative matters that relate to Alzheimer's
institutionalization of functionally impaired elderly persons. Evaluations disease victims and their caretakers.
shall be made of the cost-avoidance of such demonstration projects, the
ability of the projects to reduce the rate of placement of functionally (3)(a) Thecommitteemembershipshallberepresentativeasfollows:
impaired elderly persons in institutions, and the impact of projects on the 1. At least 4 foe of the 10 seven members must be licensed pursuant
use of institutional services and facilities. The department may autho- to chapter 458 or chapter 459 or hold a Ph.D. degree and be currently
rize a variance from the required core services within a community care involved in the research of Alzheimer's disease.
service system, based on the specific needs of the community. Criteria
for such authorizations must be provided by rule. 2. The 10 seven members must shall include at least four two persons

who have been caregivers of ar-c related to victims of Alzheimer's disease.
(4),4 A preservice and inservice training program for community- and have been their primary carctakers and,

care-for-the-elderly service providers and staff may be designed and
implemented to help assure the delivery of quality services. The depart- 3. Whenever possible, the 10 members shall include one each of the
ment shall specify in rules the training standards and requirements for following professionals: a gerontologist, a geriatric psychiatrist, a geriatri-
the community-care-for-the-elderly service providers and staff. Train- cian, a neurologist, and a social worker, and a registered nurse.
ing must be sufficient to ensure that quality services are provided to cli- (b)1. The Governor shall appoint members from a broad cross-
ents and that appropriate skills are developed to conduct the program. sco pl pve , ad volunteer sectors. All nominations shall

d--l.. ~ . -- Her .. .. section of public, private, and volunteer sectors. All nominations shall
Community care for the eldrly srvice providers an ta all artc be forwarded to the Governor by the Secretary of Elderly Affairs in
pate in inorvice training at least once a year. Training that i currently accordance with this subsection.
provided may be used to satisfy this requirement. Training programs may
be offered to voluntecrs to fulfill the requiromento of o. 410.024(3). Train 2. Members shall be appointed to 4-year staggered terms in accord-
ing ohall be funded through the Older Americans Act, Title XX of the ance with s. 20.052.
Social Sccurity Act, and other available sourcos

3. The Secretary of Elderly Affairs shall serve as an ex officio
(5)<4 Any person who has been classified as a functionally impaired member of the committee.

elderly person is, as defined in e. 410.023(4), shall be eligible to receive
community-care-for-the-elderly core services. Those elderly persons who 4. The committee shall elect one of its members to serve as chairman
are determined by the functional assessment to be at risk of institutional- for a term of 1 year.
ization and victims of abuse, neglect, or exploitation who are referred by 5. The committee may establish subcommittees as necessary to carry
adult protective services shall be given primary consideration for receiv- out the functions of the committee.
ing community-care-for-the-elderly services.

6. The committee shall meet quarterly, or as frequently as needed.
Section 54. Section 410.026, Florida Statutes, is renumbered as sec-

tion 430.206, Florida Statutes, and amended to read: 7. The Department of Elderly Affairs shall provide staff support to
assist the committee in the performance of its duties.

430.206 410.026 Multiservice senior center.-
8. Members of the committee and subcommittees shall receive no

(1) If When practicable, multiservice senior center services shall be salary, but are entitled to reimbursement for travel and per diem
available to functionally impaired elderly persons. expenses, as provided in s. 112.061, while performing their duties under

(2) If When feasible, a multiservice senior center must shall be cen- this section
trally located and easily accessible to public transportation. Provision (4)4* If Inthe-eveat funds are available through gifts, grants, or
may be made for transporting persons to the center. A center shall be other sources, the Department of Elderly Affairs shall deposit such
designed to provide ease of access and use, considering the infirmities of funds into its administrative trust fund and in the trust fund created in
frail and handicapped elderly persons. subsection (1), the Department of Health and Rehabilitative Sorvices
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shall award research grants to qualified profit or nonprofit associations (5) Each contract entered into pursuant to this section must shall
and institutions or governmental agencies in order to plan, establish, or contain a requirement for a research component to be completed and
conduct programs in Alzheimer's disease control or prevention, education reported on in writing to the department according to specifications and
and training, and research. The department may adopt rules necessary to within a timeframe provided by the department.
calrry out theQse its duties.~~~~carry out these its duties. ~Section 58. Section 430.503, Florida Statutes, is created to read:

Section 57. Section 410.402, Florida Statutes, is renumbered as sec-
tion 430.502, Florida Statutes, and amended to read: 430.503 Alzheimer's Disease Initiative; fees and administrative

expense.-
430.502 440402 Alzheimer's disease; memory disorder clinics and day 

care and respite care programs.- (1) Sections 430.501-430.504 may be cited as the "Alzheimer's Disease
Initiative."

(1) Unless otherwise provided in the General Appropriations Act or 
in other provisions of law, funds appropriated for memory disorder dclin-. 2) Provider agencies are responsible for the collection of fees for ser-
ics shall be provided for a clinic Thc Legiolaturo shall fund a moemory vices in accordance with rules adopted by the department. Provider agen-
disorder clinic at each of the three medical schools in this state; at; a cies shall assess fees for services rendered in accordance with those rules.
major private nonprofit research-oriented teaching hospital or,-anie To help pay for services received pursuant to the Alzheimer's Disease Ini-
any one of the other affiliated teaching hospitals;, at a memory disorder tiative, a functionally impaired elderly person shall be assessed a fee
center operated by the East Central Florida Memory Disorder Clinic at based on an overall ability to pay. The fee to be assessed shall be fixed
the joint Center for Advanced Therapeutics and Biomedical Research of according to a schedule to be established by the department. Services of
the Florida Institute of Technology and Holmes Regional Medical specified value may be accepted in lieu of a fee. The fee schedule shall be
Center, Inc.; a nonprofit regional hospital and the Claud Poppor Inoti developed in cooperation with the Alzheimer's Disease Advisory Commit-
tuto for Aging and Thorapoutie Recarch and at a memory disorder tee, area agencies on aging, and service providers.
center located in a public hospital which is operated by an independent Section 59. Section 410.403, Florida Statutes, is renumbered as sec-
special hospital taxing district that whieh governs multiple hospitals and tion 430.504, Florida Statutes, and amended to read:
is located in a county having with a population greater than 800,000 per-
sons; at the Mayo Clinic in Jacksonville; and at the West Florida 430.504 440403 Confidentiality of information.-Information about
Regional Medical Center, for the purpose of conducting research and clients of programs created or funded under s. 430.501 or s. 430.503 s-.
training in a diagnostic and therapeutic setting for persons suffering from 410.401 and 410.402 which is received through files, reports, inspections,
Alzheimer's disease and related memory disorders. However, memory or otherwise, by the department or by authorized departmental employ-
disorder clinics funded as of June 30, 1995, shall not receive decreased ees, by persons who volunteer services, or by persons who provide services
funding due solely to subsequent additions of memory disorder clinics to clients of programs created or funded under s. 430.501 or s. 430.503 s&
in this subsection. 410.401 and 410.103 through contracts with the department is confiden-

tial and exempt from the provisions of s. 119.07(1). Such information may
(2) It is the intent of the Legislature that research conducted by a not be disclosed publicly in such a manner as to identify a person who

memory disorder clinic and supported by state funds pursuant to subsec- receives services under s. 430.501 or s. 430.503 so. 410.401 and 410.402,
tion (1) be applied research, and be service-related, and be selected in unless that ssh person or that person's his legal guardian provides writ-
conjunction with the department. The Alzheimer's Disease Advisory ten consent. This exemption is subject to the Open Government Sunset
Committee may approve the use of not more than 1 percent of the Review Act in accordance with s. 119.14.
Alzheimer's disease initiative appropriation for evaluation purposes.
Such research may address, but is not limited to, diagnostic technique, Section 60. Subsection (1) of section 110.501, Florida Statutes, is
therapeutic interventions, and supportive services for persons suffering amended to read:
from Alzheimer's disease and related memory disorders and their care- Definitions.-As used in this act:
givers. A memory disorder clinic shall conduct such research in accord- 110.501 Defitons-s use tis act:
ance with a research plan developed by the clinic which establishes (1) "Volunteer" means any person who, of his own free will, provides
research objectives that are in accordance with this legislative intent. A goods or services to any state department or agency, with no monetary or
memory disorder clinic shall also complete and submit to the department material compensation. A person registered and serving in Older Ameri-
a report of the findings, conclusions, and recommendations of completed can Volunteer Programs authorized by the Domestic Volunteer Service
research. This subsection does not apply to those memory disorder clinics Act of 1973, as amended (Pub. L. No. 93-113) shall also be defined as a
at the three medical schools in the state or; at the a major private non- volunteer and eligible for payment of volunteer benefits as specified in
profit research-oriented teaching hospital; or at any of the other affiliated Pub. L. No. 93-113, this section, and s. 430.204 419.34.
teaching hospital hospitals. Section 61. Subsection (3) of section 400.464, Florida Statutes, is

(3) Pursuant to the provisions of s. 287.057, the Department of amended to read:
Elderly Affairs Health and Rohabilitativo Services shall contract for the
provision of three specialized model day care programs in conjunction 400.464 Home health agencies to be licensed; expiration of license;
with each memory disorder clinic. The purpose of each model day care exemptions; unlawful acts; penalties-
program must shall be to provide service delivery to persons suffering (3) The furnishing of only home dialysis services, supplies, or equip-
from Alzheimer's disease or a related memory disorder and training for ment or personal care services as provided by a community-care-for-the-
ef health care and social service personnel in the care of persons having elderly lead agency under s. 430.205 D. 410.0244, or personal care services
with Alzheimer's disease or an4 related memory disorders. provided through a community-care-for-disabled-adults program under

(4) Pursuant to s. 287.057, the Department of Elderly Affairs Health s. 410.604, is exempt from this part. The personal care services exemp-
and Rehabilitative- Serviceos shall contract for the provision of respite tions apply only to community-care-for-the-elderly lead agencies and
care. All funds appropriated for the provision of respite care shall be dis- community-care-for-disabled-adults programs that directly provide only
tributed annually by the department to each funded county of Health personal care services to their clients and do not provide other home
and Rohabilitativo Sorvioo to seolootod districts according to an allocation health services.
formula. In developing the formula, the department shall consider the Section 62. Subsection (10) of section 402.33, Florida Statutes, is
number and proportion of the county distriet population of individuals amended to read:
who are persons 75 years of age and older, the number and proportion of
the diotriet population of coupleo 75 years of ago and older, and the 402.33 Department authority to charge fees for services provided.-
number and proportion of the district housoholds in which at -oot ono
member is 75 years of ago and older. Each respite care program shall be (10) The provisions of this ocetion do not apply to contributiono or
used as a resource for research and statistical data by the memory disor- foc dooribod in o. 410.024(8).
der clinics established in this part state'o three medical schools and/or Section 63. Paragraph (c) of subsection (3) of section 420.36, Florida
teaching hospitals. In consultation with the memory disorder clinics Statutes is amended to read:
medical schools and teaching hospitals, the department shall specify the
information to be provided by the respite care programs for research pur- 420.36 Low-income Emergency Home Repair Program.-There is
poses. established within the Department of Community Affairs the Low-
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income Emergency Home Repair Program to assist low-income persons, a retirement community that uses this option must demonstrate

especially the elderly and physically disabled, in making emergency through staffing records that minimum staffing requirements for the

repairs which directly affect their health and safety. facility were exceeded.

(3) (6)(5 Maintain the facility premises and equipment and conduct its
operations in a safe and sanitary manner.

(c) Each grantee shall be required to provide an in-kind or cash operations in a safe and sanitary manner.
match of at least 20 percent of the funds granted. Grantees and sub- (7)46) If the licensee furnishes food service, provide a wholesome and
grantees shall be encouraged to use community resources to provide such nourishing diet sufficient to meet generally accepted standards of proper
match, including family, church, and neighborhood volunteers and mate- nutrition for its residents and provide such therapeutic diets as may be
rials provided by local groups and businesses. Grantees shall coordinate prescribed by attending physicians. In making rules to implement this
with local governments through their community development block subsection, the agency shall be guided by standards recommended by
grant entitlement programs and other housing programs, local housing nationally recognized professional groups and associations with knowl-
partnerships, and agencies under contract to a lead agency for the provi- edge of dietetics.
sions of services under the Community Care for the Elderly Act, ss. Keep full records of resident admissions and discharges; medi-
430.201-430.207 oo 1.2 1..... (8)k74 Keep full records of resident admissions and discharges; medi-

430.201-430.207.10021410.029.cal and general health status, including medical records, personal and
(Renumber subsequent section.) social history, and identity and address of next of kin or other persons

who may have responsibility for the affairs of the residents; and individ-
And the title is amended as follbws: ual resident care plans including, but not limited to, prescribed services,

In title, on page 57, line 6, after the semicolon, insert: amending and service frequency and duration, and service goals. The records shall be
renumbering ss. 410.021, 410.022, 410.023, 410.024, 410.0241, 410.026, and open to inspection by the agency.
410.0295, F.S., relating to the community-care-for-the-elderly program;. (9)4g4 Keep such fiscal records of its operations and conditions as
revising definitions; transferring responsibilities to the Department of may be necessary to provide information pursuant to this part.
Elderly Affairs; revising powers and duties; providing for collection of
fees- limiting administrative expenses; revising program services; provid- (10)4 Furnish copies of personnel records for employees affiliated
ing for training standards and requirements for service providers and with such facility, to any other facility licensed by this state requesting
staff; amending and renumbering s. 410.401, F.S.; transferring responsi- this information pursuant to this part. Such information contained in the
bility for the Alzheimer's Disease Advisory Committee to the depart- records may include, but is not limited to, disciplinary matters and any
ment; providing additional duties; increasing membership; revising reason for termination. Any facility releasing such records pursuant to
appointment procedures; providing for per diem and travel expenses; this part shall be considered to be acting in good faith and may not be
amending and renumbering s. 410.402, F.S.; revising provisions relating held liable for information contained in such records, absent a showing
to funding of memory disorder research clinics and centers; providing that the facility maliciously falsified such records.
department responsibilities; limiting administrative expenses; revising Section 50. Subsections (5) and (11) of section 400.402, Florida Stat-
provisions relating to day care and respite care programs; creating s. utes are amended to read:
430.503, F.S.; providing for collection of fees for services under the
"Alzheimer's Disease Initiative"; limiting administrative expenses; 400.402 Definitions.-When used in this part, unless the context oth-
amending and renumbering s. 410.403, F.S., and amending ss. 110.501, erwise requires, the term:
400.464, 402.33, 420.36, F.S., conforming cross-references-, „. , „ . , „ „, *i400.464, 402.33, 420.36, F.S.; conforming cross-references; (5) "Aging in place" or "age in place" means the process by which a

Amendment 1C (with Title Amendment)-On page 52, line 31, person chooses to remain in a residential familiar- living environment
insert: despite the physical or mental decline that may occur with the aging

process. For aging in place to occur, needed services are added, increased,
Section 49. Subsections (4), (5), (6), (7), (8), and (9) of section or adjusted to compensate for the physical or mental decline of the indi-

400.141, Florida Statutes, are amended to read: vidual, while maximizing the person's dignity and independence. Such

400.141 Administration and management of nursing home facili- services may be provided by facility staff, volunteers, family, or friends,
ties.-Every licensed facility shall comply with all applicable standards or through contractual arrangements with a third party.
and rules of the agency and shall: (11) "Extended congregate care" means acts beyond those authorized

(4) If the facility is rated superior or standard, be encouraged by the in subsection (16) that may be performed pursuant to chapter 464 by per-

agency Encourag- superior rated and Standard rated facilities to provide sons licensed thereunder while carrying out their professional duties, and
services, including, but not limited to, respite and adult day services, other supportive services which may be specified by rule. The purpose of
which enable individuals to move in and out of the facility. A facility is such services is to enable residents to age in place in a residential envi-
not subject to any additional licensure requirements for providing these ronment despite mental or physical limitations that might otherwise dis-
services. Respite care may be offered to persons in need of short-term or qualify them from entined residency in a facility licensed under this
temporary nursing home services. Respite care must be provided in Part.
accordance with this part and of rules adopted by the agency. However, Section 51. Paragraph (b) of subsection (3) of section 400.407, Florida
the agency shall, by rule, adopt modified requirements for resident Statutes, is amended to read:
assessment, resident care plans, resident contracts, physician orders, and
other provisions, as appropriate, for short-term or temporary nursing 400.407 License required; fee, display.-
home services. The agency shall allow for shared programming and staff y g g y e maximum resi-

in afaclit whch eet exeed miimu B~ffilg tanard an ofers (3) Any license granted by the agency shall state the maximum resi-
in a facility which meets eeeds minimum staffig standards and offers dent capacity of the facility, the type of care for which the license is
services pursuant to this subsection, but, if the facility is cited for defi- granted the date the license is issued, the expiration date of the license,
ciencies in patient care, may require additional staff and programs y information deemed necessary by the agency. Licenses
appropriate to the needs of service recipients. A person who receives 5andabney ostherd i~nfoornmeatonmdreeemfetd necesosa~ry by thne iagency. aLicetnsesappropriate to the needs of service recipients. A person who receives shall be issued for one or more of the following categories of care: stan-
respite care may not be counted as a resident of the facility for purposes dard, extended congregate care, limited nursing services, or limited
of the facility's licensed capacity unless that person receives 24-hour mental health services
respite care. A person receiving either respite care for 24 hours or longer
or adult day services must be included when calculating minimum staff- (b) An extended congregate care license shall be issued to facilities
ing for the facility. Any costs and revenues generated by a nursing home providing, directly or through contract, services beyond those authorized
facility from nonresidential programs or services shall be excluded from in paragraph (a), including acts performed pursuant to chapter 464 by
the calculations of Medicaid per diems for nursing home institutional persons licensed thereunder, and supportive services which may be
care reimbursement. defined by rule to persons who otherwise would be disqualified from con-

.. . . ~~~~~~~~~~~~tinued residence in a facility licensed under this part.
(5) If the facility is rated superior or standard, exceeds minimum tinued residence in a facility licensed under this part.

staffing standards, and is part of a retirement community that offers 1. In order for extended congregate care services to be provided in a
other services pursuant to part III, part IV, or part V of this chapter, facility licensed under this part, the agency must first determine that all
be allowed to share programming and staff. At the time of relicensure, requirements established in law and rule are met and must specifically
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designate, on the facility's license, that such services may be provided h. In addition to the training mandated in s. 400.452, provide special-
and whether the designation applies to all or part of a facility. Such desig- ized training as defined by rule for facility staff.
nation may be made at the time of initial licensure or biennial relicen-
sure, or upon request in writing by a licensee under this part. Notification 4. Facilities licensed to provide extended congregate care services
of approval or denial of such request shall be made within 90 days after shall be exempt from the criteria for continued residency as set forth in
receipt of such request and all necessary documentation. Existing facili- rule pursuant to s. 400.441(1)(h). Facilities so licensed shall adopt their
ties qualifying to provide extended congregate care services shall have own requirements within guidelines for continued residency set forth by
maintained a standard license and shall not have been subject to admin- the department in rulei. However, such facilities shall not serve residents
istrative sanctions during the previous 2 years, or since initial licensure who require 24-hour nursing supervision. Facilities licensed to provide
if the facility has been licensed for less than 2 years, for any of the follow- extended congregate care services shall provide each resident with a writ-

ing reasons: ten copy of facility policies governing admission and retention.ing reasons:
a. A class I or class II violation 5. The primary purpose of extended congregate care services is toa. A class I or class II violation; allow residents, as they become more impaired, the option of remaining

b. Three or more repeat or recurring class III violations of identical in a familiar setting from which they would otherwise be disqualified for
or similar resident care standards as specified in rule from which a pat- continued residency. A facility licensed to provide extended congregate
tern of noncompliance is found by the agency; care services may also admit an individual who exceeds the admission

criteria for a facility with a standard license, if the individual is deter-
c. Three or more class III violations which were not corrected in mined appropriate for admission to the extended congregate care facil-

accordance with the corrective action plan approved by the agency; ity and either:

d. Violation of resident care standards resulting in a requirement to a. Transfers from a facility with a standard license; or
employ the services of a consultant pharmacist or consultant dietitian; b. Transfers from another facility licensed to provide extended con-

b. Transfers from another facility licensed to provide extended con-
e. Denial, suspension, or revocation of a license for another facility gregate care services.

under this part in which the applicant for an extended congregate care
license has at least 25 percent ownership interest; or 6. Before admission of an individual to a facility licensed to provide

extended congregate care services, the individual must undergo a medi-
f. Imposition of a moratorium on admissions or initiation of injunc- cal examination as provided in s. 400.426(4) and the facility must

tive proceedings. develop a preliminary service plan for the individual.

2. Facilities which are licensed to provide extended congregate care 7.5 When a facility can no longer provide or arrange for services in
services shall maintain a written progress report on each person who accordance with the resident's service plan and needs and the facility's
receives such services, which report describes the type, amount, duration, policy, the facility shall make arrangements for relocating the person in
scope, and outcome of services that are rendered and the general status accordance with s. 400.428(1)(k).
of the resident's health. A registered nurse, or appropriate designee, rep- 8.& Failure to provide extended congregate care services may result
resenting the agency shall visit such facilities at least three times a year al extended congregate care 
to monitor residents who are receiving extended congregate care services in denial of extended congregate care license renewal.
and to determine if the facility is in compliance with applicable provi- 9.7- No later than January 1 of each year 1993 and 1994, the depart-
sions of this part and with related rules. The monitoring visits may be ment, in consultation with the agency, shall prepare and submit to the
provided through contractual arrangements with appropriate community Governor, the President of the Senate, the Speaker of the House of Rep-
agencies. A registered nurse shall serve as part of the team that biennially resentatives, and the chairmen of appropriate legislative committees, a
inspects such facility. The agency may waive one of the required yearly report on the status of, and recommendations related to, extended con-
monitoring visits for a facility that has been licensed for at least 24 gregate care services. The status report must shall include, but need not
months to provide extended congregate care services, if, during the bien- be limited to, the following information:
nial inspection, the registered nurse determines that extended congregate
care services are being provided appropriately, and if the facility has no a. A description of the facilities licensed to provide such services,
class I or class II violations and no uncorrected class III violations. Before including total number of beds licensed under this part.
such decision is made, the agency shall consult with the long-term care b. The number and characteristics of residents receiving such ser-
ombudsman council for the area in which the facility is located to deter- vices
mine if any complaints have been made and substantiated about the
quality of services or care. The agency shall not waive one of the required c. The types of services rendered that could not be provided through
yearly monitoring visits if complaints have been made and substantiated. a standard license.

3. Facilities which are licensed to provide extended congregate care d. An analysis of deficiencies cited during biennial inspections.
services shall:

e. The number of residents who required extended congregate care
a. Demonstrate the capability to meet unanticipated resident service services at admission and the source of admission. The impact of

needs. extended congregate care aervieoe, if any, on nursing home admissions

b. Offer a physical environment which promotes a homelike setting,
provides for resident privacy, promotes resident independence, and f. Recommendations for statutory or regulatory changes.
allows sufficient congregate space as defined by rule. Th impat of an extended grat ae ense, if any, on theg.-Tha impact of an oxtondod congragata cara licanso, if any, on tha

c. Have sufficient staff available, taking into account the physical cost of workors' componsation incuranoc, liability inourance, and health
plant and firesafety features of the building, to assist with the evacuation eare inourene.
Of residents in an emergency, as necessary. ,of residents in an emergency, as necessary. g.h. The availability of extended congregate care to state clients

d. Adopt and follow policies and procedures which maximize resident residing in facilities licensed under this part and in need of additional
independence, dignity, choice, and decisionmaking to permit residents to services, and recommendations for appropriations to subsidize extended
age in place to the extent possible, so that moves due to changes in func- congregate care services for such persons.
tional status are minimized or avoided.

h.i Such other information as doomod appropriate by the depart-
e. Allow residents or, if applicable, a resident's representative, desig- ment considers appropriate.

nee, surrogate, guardian, or attorney in fact to make a variety of personal
choices, participate in developing service plans, and share responsibility Section 52. Section 400.4176, Florida Statutes, is amended to read:
in decisionmaking. 400.4176 Notice of change of administrator.-If, during the period for

f. Implement the concept of managed risk. which a license is issued, the owner changes administrators, the owner
must shell notify the agency of the change within 45 days thereof and

g. Provide, either directly or through contract, the services of a person must provide documentation that the new administrator has completed
licensed pursuant to chapter 464. the applicable core educational requirements under s. 400.452.
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Section 53. Subsection (5) of section 400.426, Florida Statutes, is centage of such residents in the facility. A facility that whieh does not
amended to read: have any residents who receive monthly optional supplementation pay-

ments must pay a reasonable fee, as established by the department, for
400.426 Appropriateness of placements; examinations of residents.- such training and education programs.

(5) Except as provided in s. 400.407, if a medical examination has not (8)(4* If the agency departmen determines that there are problems
been completed within 60 days before the admission of the resident to the in a facility that could be reduced through specific staff training or edu-
facility, a licensed physician or licensed nurse practitioner shall examine cation beyond that already required under this section, the agency
the resident and complete a medical examination form provided by the department may require, and provide, or caous to be provided, the train-
agency within 30 days following the admission to the facility to enable the ing or education of any personal care staff in the facility. Upon request,
facility owner or administrator to determine the appropriateness of the the department shall assist a facility in locating free or reduced-cost

admission. The medical examination form shall become a permanent part training, but the facility is responsible for any costs associated with

of the record of the resident at the facility and shall be made available to training required under this subsection.
the agency during inspection by the agency or upon request. Section 55. Subsection (25) is added to section 641.31, Florida Stat-

Section 54. Section 400.452, Florida Statutes, is amended to read: utes, to read:

400.452 Staff training and educational programs; core educational 641 31 Health maintenance contracts.-
requirement.- (25) If a subscriber is a resident of a continuing care facility certi-

(1) The department shall provide, or cause to be provided, training fled under chapter 651 or a retirement facility consisting of a nursing

and educational programs for the administrators and such other facility home and residential apartments, the subscriber's primary-care physi-

staff as are defined by the department to better enable them to appropri- cian must refer the subscriber to that facility's skilled nursing unit if
ately respond to the needs of residents and to meet licensure require- the primary-care physician finds that it is in the best interest of the

ments. patient to do so; if the facility agrees to be reimbursed at the health
maintenance organization's contract rate negotiated with similar pro-

(2) The department shall also establish a core educational require- viders for the same services and supplies; and if the facility meets all

ment to be used in these programs. Successful completion of the core guidelines established by the health maintenance organization related

educational requirement must include successful completion of a cornm- to quality of care, utilization, referral authorization, risk assumption,

petency test. Programs shall be provided by the department or by a pro- use of the health maintenance organization's network, and other

vider approved by the department at least annually. The core educational criteria applicable to providers under contract for the same services and

requirement shall cover at least the following topic areas: supplies.

(a) State law and rules on adult congregate living facilities, including Section 56. There is created a 2-year pilot project to be conducted in
life-safety requirements and procedures. facilities licensed as of July 1, 1995, to provide extended congregate care

services. Adult congregate living facility extended congregate care ser-
(b) Identifying and reporting abuse, neglect, and exploitation. vices allow residents the option of remaining in a familiar setting as they

become more impaired and otherwise would be disqualified from contin-
(c) Special needs of elderly persons, persons with mental illness, and ued residency in a facility they regard as home. The purpose of this pilot

persons with developmental disabilities and how to meet those needs. project is to determine the effects of allowing for direct admission of indi-
viduals to an adult congregate living facility extended congregate care

(d) Nutrition and food service, including acceptable sanitation prac- program from other adult congregate living facilities, hospitals, nursing
tices for preparing, storing, and serving food. homes, and the community. Facilities participating in the pilot project

(e) Proper techniques for assisting residents with self-administered must adhere to the following guidelines:
medication, including recordkeeping. (1) The facility must have been a licensed adult congregate living

(3)42) Such a program must shagl be available at least quarterly in facility for at least 2 years and have had no survey deficiencies or have

each district of the Department of Health and Rehabilitative Services corrected all deficiencies within the time set by the Agency for Health
annually. The competency test must be developed by the department in Care Administraton.
conjunction with the agency and providers and must be available for use (2) An individual qualifying for direct admission must be determined
by January 1, 1997. Beginning July 1, 1997, a new facility administrator appropriate for the facility.
must administraters and ouch staff shall complete the a core educational
requirement within 3 months after being employed as an administrator (a) The individual must be determined appropriate for admission
a rnasonable time period dctcrmined by the department. Failure to com- through an assessment conducted by the Comprehensive Assessment and
plete a core educational requirement within the time specified in this Review for Long-Term Care Services (CARES) Program; and
subsection s et by the dcpartment is a violation of this part and subjects (b) A preadmission assessment must be completed by the facility for
the violator to a penalty as prescribed in s. 400.419. Administrators each individual to ensure that the appropriate services and care can be
licensed in accordance with chapter 468, part II, are exempt from this provided by the facility.
requirement. Other licensed professionals may be exempt, as determined
by the department by rule. Persons responsible for managing the facili- (3) In order to maintain a residential environment, the total number
ty's food service who successfully complete the core training on or after of residents requiring extended congregate care services at any one time
October 1, 1991, are exempt from the certification requirements man- shall not exceed'35 percent of the total licensed capacity of the facility.
dated by s. 381.061(9). However, residents who did not need extended congregate care services

at the time of admission to the facility shall not be displaced as their
(4) Administrators shall participate in continuing education for a needs change if the facility can provide or arrange for the required ser-

minimum of 12 contact hours every 2 years as specified by the depart- vices and the resident meets the facility's criteria for continued residency.

ment by rule. (4) The facility is exempt from the reporting requirement pursuant to
(5) Administrators and staff of facilities more than 10 percent of section 400.407(3)(b), Florida Statutes, for the duration of the pilot proj-

whose residents are mental health residents shall participate in train- ect.
ing in the care and supervision of such residents as specified by the (5) The Office of Program Policy Analysis and Government Account-
department by rule. ability within the Office of the Auditor General shall conduct a compre-

(6) Other facility staff shall participate in training relevant to their hensive evaluation of the pilot project created pursuant to this section.

job duties as specified by the department by rule. The evaluation criteria shall be developed by the office with input from
the Department of Health and Rehabilitative Services, the Agency for

(7)-3) Any facility more than 90 percent of whose residents receive Health Care Administration, providers, and the appropriate legislative
which hao at loeast one resident who rcoives monthly optional supple- committees. The office shall submit interim status reports on the pilot
mentation payments is not required to pay for the training and education project to the Legislature by January 1, 1996, and January 1, 1997. A final
programs provided under this section. A facility that has one or more evaluation report must be submitted to the Legislature no later than
such residents shall pay a reduced fee that is proportional to the per- December 31, 1997.
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(6) The facility must participate to the fullest extent possible in the (3) Any license granted by the agency shall state the maximum resi-
required reporting, as specified in the evaluation criteria developed by dent capacity of the facility, the type of care for which the license is
the office pursuant to subsection (5). granted, the date the license is issued, the expiration date of the license,

and any other information deemed necessary by the agency. Licenses
(7) This section shall take effect upon becoming a law. shall be issued for one or more of the following categories of care: stan-

(Renumber subsequent section.) dard, extended congregate care, limited nursing services, or limited
mental health services.

And the title is amended as follows: (d) A limited mental health license shall be issued to facilities which

In title, on page 57, line 6, following the semicolon (;) insert: amending provide mental health oervico as specified in this paragraph to rcosidents
s. 400.141, F.S.; revising the requirements for nursing home facilities per- who meet the criteria of o. 400.402(15).
taining to respite care and adult day services; authorizing certain nursing . n rdr for limited mental health vieo t b prvided in a facil
home facilities to share programs and staff; amending s. 400.402, F.S.; ity ieneed under thic par, t gnyhall first determinc that All
amending definitions; amending s. 400.407, F.S.; amending criteria for requirement es tablished in law and rule arc met and shall epecifically
who may be admitted, or may remain, as a resident in a licensed facility; designatc, on the facility'o liccnse, that ouch aervieeo may be provided
amending provisions relating to the annual status report; amending s. and designate the number of residents who may receive limited mental
400.4176, F.S.; amending notice requirements that apply when a facility health Aerices. Such designation may be made at the time of initial licen
changes administrators during a license period; amending s. 400.426, F.S.; sure or biennial relieonsurc, or if requceted in writing by a licensee under
providing an exception to requirements concerning a medical examina- this part. Notification of approval or denial of such roqucot shall be made
tion of a newly admitted resident; amending s. 400.452, F.S.; amending within 90 days after receipt of such requoest and all necessary documents
staff training and education requirements; providing periodic continuing tion. Existing facilities qualifying to providO limited mental health sAr
education requirements for administrators; requiring training in specified vice hall have mantained a tandard licnoo and shall not have been
job duties for administrators and other staff members; amending provi- subject to administrative s-anctiona which affct the health, safety, or wel
sions relating to the responsibility for paying for educational courses; fare of rcoidento for the previous 2 yeare or oino initial licenourc if the
reassigning certain duties from the Department of Health and Rehabili- facility has been licensed for les than 2 year. Specific designation as a
tative Services to the Agency for Health Care Administration; amending facility licensed to provide limited mental health oerviceso- is not required
s. 641.31, F.S.; requiring subscribers who are residents of certain continu- in order for a facility to accept mental health residento, but it is required
ing care facilities or retirement facilities to be transferred to the facilities' in order for a facility to receive additional payment from the state for
skilled nursing units under certain circumstances; providing for a pilot those roidento.
project for direct admission of individuals to adult congregate living facil-
ity extended congregate care programs; providing guidelines; requiring Facilitis-which are licensed to provide limited mental health ser
evaluations and reports; c ha p at lat th e foowing additional servie.

Amendment ID (with Title Amendment)-On page 52, line 31, -a -A --ittn plan of cooperation with the community mental health
insert: center.

Section 49. Subsections (2), (15), and (20) of section 400.402, Florida b. Increased staff as defined by rule to meet the special needs of
mental he.alth resdnsStatutes, are amended to read: mental health roidents.

400.402 Definitions.-When used in this part, unless the context oth- c Increasd activitic as defined by rule to meet the needs of mental
erwise requires, the term: eident.

(2) "Administrator" means an individual who has general administra- d. Participation in the eontinuity of care management system.
tive charge of an adult congregate living facility and has successfully 3. In addition to the training as provided in o. 400.452, staff in facili
completed the core educational requirements. ties-which are authorized to provide limited mental health osrvics shall

rece.Pive. adiinltain in, aceined by rule, on the special needs ot
(15) "Mental health resident" means an individual who: mental health residents. Facilitieswhih arue designated to provide him

(a) Receiveso or is eligible to receive optional state oupplementation; itod mental health servieo may not have more than 50 percent mental
health reoidento. For facilities which are designated to provide limited

(a) Is a member of a specified population group having priority for mental health csrvico, the department shall, within funds appropriated,
district alcohol, drug abuse, and mental health services as provided in provide additional payment for the limited mental health seriees.
s. 394.75(4); and

4. A person who receives limited mental health services under this
(b) Has been determined to be in need of primary care services as part shall meet the admission criteria established by the department for

provided in s. 394.675(1)(a). adult congregate living facilities. When a resident no longer meets the
admission criteria for a facility licensed under this part, arrangemont for

(b) Has been disoharged from a tat mental health treatment facility relocating the p on hall b made in accordance with . 400.428(1 k).
within the pa2t 2 years; andos e ad n er r v

(4)(a) The biennial license fee required of a facility is shall be $240
(c) Is receiving active treatment from a physician, poychologist, clini per license, with an additional fee of $30 per resident based on the total

c il soaial worker, marriage and family therapist, mental health counselor, licensed resident capacity of the facility, except that no additional fee
registered nurse, or psychiatric advanced registered nurse practitioner for will a reduced additional fee of $10 per resident shall be assessed for beds
a major mental illness. designated for recipients of optional state supplementation payments

(2)"Service plan' means a written plan, developed and agreed upon provided for in s. 409.212. The total fee shall not exceed $10,000, no part
(20) "Service plan" means a written plan, developed and agreed upon of whic shl be reure to th faciity(20) . „ , „ „ ',„ of which shall be returned to the facility.

by the resident and, if applicable, the resident's representative or desig-
nee or the resident's surrogate, guardian, or attorney in fact, if any, and Section 51. Section 400.4075, Florida Statutes, is created to read:
the administrator or designee representing the facility, which addresses
the unique physical and psychosocial needs, abilities, and personal pref- 400.4075 Limited mental health license.-A limited mental health
erences of each resident receiving extended congregate care services or license shall be issued to facilities that provide services to mental health
mental health services. The plan shall include a brief written description, residents who meet the criteria of s. 400.402(15).
in easily understood language, of what services shall be provided, who (1) In order for services to be provided to mental health residents in
shall provide the services, when the services shall be rendered, and the a facility licensed under this part, the agency shall first determine that all
purposes and benefits of the services, requirements established in law and rule are met and shall specifically

Section 50. Paragraph (d) of subsection (3) and paragraph (a) of sub- designate, on the facility's license, that services may be provided to
section (4) of section 400.407, Florida Statutes, are amended to read: mental health residents, and shall designate the number of such residents

who may receive services. Such designation may be made at the time of
400.407 License required; fee, display.- initial licensure or biennial relicensure, or if requested in writing by a
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licensee under this part. Notification of approval or denial of such (2) The application must shal be under oath and must shall contain
request shall be made within 90 days after receipt of such request and all the following:
necessary documentation. Existing facilities qualifying to provide ser-
vices to such residents shall meet the licensing standards in this section (a) The name, address, date of birth, and social security number of
and shall not have been subject to administrative sanctions which affect the applicant and the name by which the facility is to be known. Pursu-
the health, safety, or welfare of residents for the previous 2 years or since ant thereto:
initial licensure if the facility has been licensed for less than 2 years. 1. If the applicant is a firm, partnership, or association, the applica-

(2) Facilities licensed to provide services to mental health residents tion must shal contain the name, address, date of birth, and social secur-

shall provide appropriate supervision and staffing, as defined by rule, to ity number of every member thereof.
provide for the health, safety, and welfare of such residents. 2. If the applicant is a corporation, the application must shall contain

(3) In addition to the training as provided in s. 400.452, staff in facili- its name and address, the name, address, date of birth, and social security
ties that are authorized to provide services to mental health residents number of each of its directors and officers, and the name and address of

shall receive tralning, as defined by rule, on the special needs of such resi- each person having at least a 10-percent interest in the corporation.

dents. (b) The name and address of any professional service, firm, associa-

(4) Facilities designated to provide services to mental health resi- tion, partnership, or corporation that is to provide goods, leases, or ser-
dents may not have more than the maximum resident capacity for the vices to the facility for which the application is made, if a 10-percent or
facility. greater interest in the service, firm, association, partnership, or corpora-

tion is owned by a person whose name must be listed on the application
(5) A mental health resident who receives services under this part under paragraph (a).

shall meet the admission criteria established by the department for adult
congregate living facilities. When a resident no longer meets the admis- (c) Information that provides a source to establish the suitable char-

sion criteria for a facility licensed under this part, arrangements for relo- acter, financial stability, and competency of the applicant and of each
cating the person shall be made in accordance with s. 400.428(1)(k). person specified in the application under subparagraph (a)1. or subpara-

graph (a)2. who has at least a 10-percent interest in the firm, partnership,
(6) An adult congregate living facility serving mental health residents association, or corporation and, if applicable, of the administrator,

under this part shall have on file for each mental health resident, a writ- including the name and address of any long-term care facility with which
ten mental health plan. The plan shall be open and available for inspec- the applicant or administrator has been affiliated through ownership or
tion by the resident, the resident's legal guardian, if any, the resident's employment within 5 years of the date of the application for a license;
health care surrogate, if any, and all other entities or individuals having and a signed affidavit disclosing any financial or ownership interest that
lawful access to such records. The department shall establish standards the applicant, or any principal, partner, or shareholder thereof, holds or
regarding the format and content of such plans. has held within the last 5 years in any other facility licensed under this

part, or in any other entity licensed by the state or another state to pro-
(7) Facilities licensed to provide services to mental health residents vide health or residential care, which facility or entity closed or ceased to

under this part shall be required to have a written agreement with the operate as a result of financial problems.
nearest publicly funded community mental health agency as defined in
s. 394.455(7) or a licensed mental health professional designated by the (d) The names and addresses of other persons of whom the agency
district alcohol, drug abuse and mental health office. The agreement shall may inquire as to the character and reputation of the applicant and, if
specify the manner in which the clinical mental health services that are applicable, of the administrator.
included in residents' mental health plans shall be accessed and deliv-
ered. (e) Information relating to the applicant or, if applicable, to the

administrator pertaining to any arrest for, or adjudication or conviction
Section 52. Subsection (1) of section 400.408, Florida Statutes, is of, a crime which relates to providing care in a facility or the ability to

amended to read: operate a facility.

400.408 Referral of person for residency to unlicensed facility; pen- (f) The names and addresses of other persons of whom the agency
alty; verification of licensure status.- may inquire as to the financial responsibility of the applicant.

(1) It is unlawful to knowingly refer a person for residency to an unli- (g) Identification of all other homes or facilities, including the
censed facility that provides services that may only be provided by an addresses and the license or licenses under which they operate, if applica-
adult congregate living facility; to an adult congregate living facility the ble, which are operated by the applicant and which provide housing,
license of which is under denial or has been suspended or revoked; or to meals, and personal services to adults.
a facility that has had a moratorium placed on admissions. Any person
who violates this subsection is guilty of a noncriminal violation, punish- (h) Such other reasonable information as may be required by the

able by a fine not exceeding $500 as provided in s. 775.083. agency to evaluate the ability of the applicant to meet the responsibilities
entailed under this part.

(a) Any employee of the agency or department who knowingly refers
a person for residency to an unlicensed facility; to a facility the license of (i) The location of the facility for which a license is sought and docu-
which is under denial or has been suspended or revoked; or to a facility mentation, signed by the appropriate local government official, which

that has had a moratorium placed on admissions is subject to disciplinary states that the applicant has met local zoning requirements.

action by the agency or department. U) The name, address, date of birth, social security number, educa-

(b) The employer of any person who is under contract with the tion, and experience of the administrator.
agency or department and who knowingly refers a person for residency to applicant must hl furnish satisfactory proof of financial
an unlicensed facility; to a facility the license of which is under denial or (3) The applicant must shel furnish satisfactory proof of financial
has beunlien suspended facility;or revoked or to a facility th ate license of which is unhad a meaorium ability to operate and conduct the facility in accordance with the require-
haimposed obeen admissions shall be fined and requiredor to prepares had a corrective ments of this part. An applicant applying for an initial license must shall
action plan admissigned to prevent such requre edferrals submit a balance sheet setting forth the assets and liabilities of the owner

action plan designed to prevent such referrals.and a statement projecting revenues, expenses, taxes, extraordinary

Section 53. Section 400.411, Florida Statutes, is amended to read: items, and other credits or charges for the first 12 months of operation of
the facility.

400.411 Initial application for license; provisional license.-
(4) If the applicant offers continuing-care continuing care agree-

(1) Application for license must ehal be made to the agency on forms ments, as defined in chapter 651, proof must shell be furnished that the
furnished by it and must shall be accompanied by the appropriate license applicant has obtained a certificate of authority as required for operation
fee. The application must shall contain sufficient information, as under that chapter.
required by rules of the department, to establish that the applicant can
provide adequate care. (5) The applicant must shal provide proof of liability insurance.
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(6) Chapter 419 applies to single-family or multi-family-zoned corn- Section 55. Section 400.414, Florida Statutes, 1994 Supplement, is
munity residential homes licensed under this part. amended to read:

(7) The applicant must provide the agency with proof of his legal 400.414 Denial, revocation, or suspension of license; imposition of
right to occupy the property. Proof may include, but is not limited to, administrative fine; grounds.-
copies of recorded warranty deeds, lease or rental agreements, contracts (1) The agency may deny revoke or suspend a license issued under
for purchase, or quit claim deeds. (1) The ma den revoke or pd a cense sued under

this part or impose an administrative fine in the manner provided in
(8) The applicant must furnish proof that the facility has received chapter 120. At the chapter 1420 hearing, the agency must shall prove by

a satisfactory firesafety inspection. The local fire marshal or authority a preponderance of the evidence that its actions are warranted.
having jurisdiction must conduct the inspection within 30 days after the a 
written request by the applicant. If an authority having jurisdiction (2) Any of the following actions by a facility or its employee consti-
does not have a certified firesafety inspector, the state Fire Marshal tutes sh-be grounds for action by the ageicy against a licensee:
must conduct the inspection. (a) An intentional or negligent act seriously affecting the health,

„,,„., . . ., ,. , . , ,. ,. . . ~~safety, or welfare of a resident of the facilhty.(9)(6 A provisional license may be issued to an applicant making ini- safety, or welfare of a resident of the facility.
tial application for licensure or making application for a change of owner- (b) The determination by the agency that the facility owner or
ship. A provisional license is shall be limited in duration to a specific administrator is not of suitable character or competency, or that the
period of time not to exceed 6 months, as determined by the agency. owner lacks the financial ability, to provide continuing adequate care to

residents, pursuant to the information obtained through s. 400.411, s.
(10)(*4 A No county or municipality may not shall issue an occupa- 400.417, or s. 400.434.

tional license that whieh is being obtained for the purpose of operating
a facility regulated under this part without first ascertaining that the (c) Misappropriation or conversion of the property of a resident of
applicant has been licensed to operate such facility at the specified loca- the facility.
tion or locations by the agency. The agency shall furnish to local agencies (d) Five or more repeated or recurring identical or similar class III
responsible for issuing occupational licenses sufficient instruction for (d Fiv o. ,r mor repete orj recurrin idetia or1 siia cls ,.IIIresponsible for issuing occupational licenses sufficient instruction for violations of this part which were identified by the agency during the last
making these the above required determinations r *i 4 -i* * , . imaking these the above requir e inaion biennial inspection, monitoring visit, or complaint investigation and

Section 54. Section 400.412, Florida Statutes, is amended to read: which, in the aggregate, affect the health, safety, or welfare of the facility
residents.

400.412 Sale or transfer of ownership of a facility.-It is the intent of
the Legislature to protect the rights of the residents of an adult congre- (e) A confirmed report of adult abuse, neglect, or exploitation, as
gate living facility when the facility is sold or the ownership thereof is defined in s. 415.102, or child abuse or neglect, as defined in s. 415.503,
transferred. Therefore, whenever a facility is sold or the ownership which has been upheld following a chapter 120 hearing or a waiver of such
thereof is transferred, including leasing: proceedings where the perpetrator is an employee, volunteer, administra-

tor, or owner, or otherwise has access to the residents of a facility, and the
(1) The transferee must apply shall make application to the agency administrator has not taken action to remove the perpetrator. A perpe-

for a new license at least 60 days before the date of transfer of ownership. trator may seek an exemption from disqualification through the proce-
The application must comply with the provisions of s. 400.411. dures provided in s. 400.512 e. 415.107(5)(b). No Administrative action

may not be taken against the facility if the perpetrator is granted an
(2)(a) The transferor must shall notify the agency in writing at least exemption.

60 days before the date of transfer of ownership.
(f) Violation of a moratorium.

(b) The new owner must shall notify the residents, in writing, of the
transfer of ownership within 7 days after ef his receipt of the license. (g) Failure of the licensee during relicensure, or failure of a licensee

that holds an initial or change of ownership license, to meet minimum
(3) The transferor remains shall be responsible and liable for: license standards or the requirements of rules adopted under this part.

(a) The lawful operation of the facility and the welfare of the resi- (h) A fraudulent statement on an application for a license or any
dents domiciled in the facility until the date the transferee is licensed by other document required by the agency that is signed and notarized.
the agency.

(i) An intentional or negligent life-threatening act in violation of
(b) Any and all penalties imposed against the facility for violations uniform firesafety standards established by the State Fire Marshal

occurring before the date of transfer of ownership unless the penalty which act threatens the health, safety, or welfare of a resident of a facil-
imposed is a moratorium on admissions or denial of licensure. The mora- ity, as communicated to the agency by the State Fire Marshal, a local
torium on admissions or denial of licensure remains in effect after the fire marshal, or other authority having jurisdiction.
transfer of ownership, unless the agency has approved the transferee's (3) The hearing officer, in proceedings brought under paragraphs
corrective action plan or the conditions that whieh created the morato- (2)(a), (c), and (d), shall consider the licensee's history, record of prior
rium or denial have been corrected, and constitutes may-be grounds for complaints and their disposition, and current operations.
denial of license to the transferee in accordance with chapter 120. 

Any ou n lia t to te , u s te tra e hs (4)(3 The agency may deny a license to an applicant who owns 25(c) Any outstanding liability to the state, unless the transferee has percent or more of, or operates, a facility which, during the 5 years prior
agreed, as a condition of sale or transfer, to accept the outstanding liabili- to the application for a license, has had a license denied, suspended, or
ties and to guarantee payment therefor; except that, if the transferee fails revoked pursuant to subsection (2), or, during the 2 years prior to the
to meet these obligations, the transferor remains shall remain liable for application for a license, has had a moratorium imposed on admissions,
the outstanding liability. has had an injunctive proceeding initiated against it, has had a receiver

(4) The transferor of a facility the license of which is denied pending appointed, was closed due to financial inability to operate, or has an out-
an administrative hearing must shell, as a part of the written transfer-of- standing fine assessed under this part.
ownership contract, advise the transferee that a plan of correction must (5) Upon notification by the State Fire Marshal, local fire marshal,
be submitted by the transferee and approved by the agency at least 7 or other authority having jurisdiction, the agency may deny or revoke
days before the transfer of ownership and that failure to correct the con- a license to a facility that fails to comply with firesafety orders issued
dition that whieh resulted in the moratorium on admissions or denial of by the State Fire Marshal, the local fire marshal, or the authority
licensure is grounds for denial of the transferee's license, having jurisdiction, that affect the health, safety, and welfare of a resi-

(5) The transferee must provide the agency with proof of his legal dent of a facility
right to occupy the property a copy of the recorded warranty deed or- (6),4 An action taken by the agency to suspend, deny, or revoke a
oase- agreement before a license may be issued. Proof may include, but facility's license under this part, in which the agency claims that the facil-
is not limited to, recorded warranty deeds, lease or rental agreements, ity owner or an employee of the facility has threatened the health, safety,
contracts for purchase, or quit claim deeds. or welfare of a resident of the facility, shall, upon receipt of the facility's
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request for a hearing, be heard by the Division of Administrative Hear- year for a class I or class II violation, or more than three uncorrected class
ings of the Department of Management Services Admini'tration within III violations, that led to a conditional license or a moratorium on admis-
120 days after the request for a hearing, unless that time period is waived sions. The agency may conduct periodic follow-up inspections as neces-
by both parties. The hearing officer must render a decision within 30 sary to monitor the compliance of facilities that have a history of any
days after the hearing. class I, class II, or class III violations that threaten the health, safety,

or security of residents. The agency may conduct complaint investiga-
(7)-54 The agency shall provide to the Division of Hotels and Restau- tions as warranted to investigate any allegations of noncompliance with

rants of the Department of Business and Professional Regulation, on a requirements under this part or rules adopted hereunder.
monthly basis, a list of those facilities that whieh have had their licenses
denied, suspended, or revoked or that which are involved in an appellate Section 59 Section 400.418, Florida Statutes, is amended to read:
proceeding under pur'su-nt to s. 120.60 related to the denial, suspension, 4 1 .D

or revocation of a license 400.418 Disposition of fees and administrative fines.-or revocation of a license.

Section 56. Subsection (1) of section 400.417, Florida Statutes, is (1) Incomefromlicensefees,latefees,andadministrativefinesgener-
amended to read: ated pursuant to ss. 400.407, 400.417, 400.419, and 400.431 shall be depos-

ited in the Health Care Trust Fund administered by the agency. Such
400.417 Expiration of license; renewal; conditional license.- funds shall be directed to and used by the agency for the following pur-

(1) Biennial licenses issued for the operation of a facility, unless poses:
sooner suspended or revoked, shall expire automatically 2 years from the (a) Up to 50 percent of the trust funds accrued each fiscal year under
date of issuance. The agency must sh6ll notify the facility by certified this part may be used to offset the expenses of receivership, pursuant to
mail 120 days before prior to the expiration of the license that relicensure s. 400.422, if the court determines that the income and assets of the facil-
is necessary to continue operation. Ninety days before prior to the expira- ity are insufficient to provide for adequate management and operation.
tion date, an application for renewal must shall be submitted to the
agency. A license shall be renewed upon the filing of an application on (b) An amount of $5,000 of the trust funds accrued each year under
forms furnished by the agency if the applicant has first met the require- this part shall be allocated to pay for inspection-related physical and
ments established under this part and all rules adopted prmlgated mental health examinations requested by the agency pursuant to s.
under this part. The failure to file a timely application shall result in a 400.426 for residents who are either recipients of supplemental security
late fee charged to the facility in an amount equal to 50 percent of the fee income or have monthly incomes not in excess of the maximum combined
in effect on the last preceding regular renewal date. Late fees must hall federal and state cash subsidies available to supplemental security
be deposited into the Health Care Trust Fund as provided in s. 400.418. income recipients, as provided for in s. 409.212. Such funds shall only be
The facility must shall file with the application satisfactory proof of abil- used where the resident is ineligible for Medicaid.
ity to operate and conduct the facility in accordance with the require- (c) Any trust funds accrued each year under this part and not used
ments of this part. An applicant for renewal of a license must furnish for the purposes specified in paragraphs (a) and (b) Th balance of trust
proof that the facility has received a satisfactory firesafety inspection, funds accrucd each year under this part shall be used to offset the costs
conducted by the local fire marshal or the authority having jurisdicton, of the licensure program, including the costs of conducting background
within the preceding 12 months. An applicant for renewal of a license investigations, verifying information submitted, defraying the costs of
who has complied on the initial license application with the provisions of processing the names of applicants, and conducting inspections and mon-
s. 400.411 with respect to proof of financial ability to operate is shall not oring visits pursuant to this part.
be required to provide proof of financial ability on renewal applications
unless the facility or any other facility owned or operated in whole or in (2) Income from fees generated pursuant to s. 400.441(5) shall be
part by the same person or business entity has demonstrated financial deposited in the Health Care Trust Fund and used to offset the costs of
instability as evidenced by bad checks, delinquent accounts, or nonpay- printing and postage.
ment of withholding taxes, utility expenses, or other essential services or '
unless the agency suspects that the facility is not financially stable as a Section 60. Subsection (1) of section 400.441, Florida Statutes, is
result of the annual survey or complaints from the public or a report from amended to read:
the State Long-Term Care Ombudsman Council. Each facility shall 400.441 Rules establishing standards-
report to the agency any adverse court action concerning the facility's
financial viability, within 7 days after its occurrence. The agency must be (1) In order Pursuant to the intention of the Logiolatur to provide
given shall have access to books, records, and any other financial docu- safe and sanitary facilities and the highest quality of resident care
ments maintained by the facility to the extent necessary to carry out the accommodating the needs and preferences of residents, the department,
purpose of this section. A license for the operation of a facility may shall in consultation with the agency and the Department of Elderly Affairs,
not be renewed if the licensee has any outstanding fines assessed pursu- shall adopt promulgate, publish, and onfeorc rules to administer imple
ant to this part which are in final order status. mcnt the provisiono of this part, which must shall include reasonable and

Section 57. Section 400.4176, Florida Statutes, is amended to read: fair minimum standards in relation to
4004176Notice. .of. change. of amnsrt.Id(a) The maintenance of facilities, not in conflict with the provisions

400.417which a licensNotice of change o admi nistrators-If during the periodwner of chapter 553, relating to plumbing, heating, lighting, ventilation, and
which a license is issued, the owner changes administrators, the owner other housing conditions, which will ensure the health, safety, and com-
must shall notify the agency of the change within 45 days thereof. Back- fort of residents and protection from fire hazard, including adequate pro-
ground screening must be completed on all new administrators to estab- ons for fire alarm and other fire protection suitable to the size of the
lish that each is of suitable character and competency as specified in s. ure. Uniform firesafety standards shall be established and enforced

400.456. structure. Uniform firesafety standards shall be established and enforced
400.456. by the State Fire Marshal in cooperation with the agency and the depart-

Section 58. Subsection (3) of section 400.428, Florida Statutes, is ment.
amended to read: 1. Evacuation-capability determination.--

400.428 Resident bill of rights.- a. The provisions of the National Fire Protection Association, NFPA

(3) In order to determine whether the facility is adequately protecting 101A, Chapter 5, 1995 edition, shall be used for determining the ability
residents' rights, the biennial inspection of the facility shall include pri- of the residents, with or without staff assistance, to relocate from or
vate informal conversations with a sample of residents and consultation within a licensed facility to a point of safety as provided in the fire
with the ombudsman council in the planning and service area, as defined codes adopted herein. An evacuation capability evaluation for initial
in part II, in which the facility is located to discuss residents' experiences licensure shall be conducted within 6 months after the date of licensure.
within the facility with respect to rights specified in this section and gen- For existing licensed facilities that are not equipped with an automatic
eral compliance with standards. The agency must conduct an inspection fire sprinkler system, the administrator shall evaluate the evacuation
to determine general compliance with standards and compliance with capability of residents at least annually. The evacuation-capability
residents' rights as a prerequisite to initial or renewal licensure. During evaluation for each facility not equipped with an automatic fire sprin-
any calendar year in which no inspection is conducted, the agency shall kler system shall be validated, without liability, by the State Fire Mar-
conduct at least one monitoring visit of each facility cited in the previous shal by the local fire marshal, or by the local authority having jurisdic-
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tion over fire safety before the license renewal date. If the State Fire g. A local government may charge fees only in an amount not to
Marshal, local fire marshal, or local authority having jurisdiction over exceed the actual expenses incurred by local government relating to the
fire safety has reason to believe that the evacuation capability of a facil- installation and maintenance of an automatic fire sprinkler system in
ity as reported by the administrator may have changed, it may, with an existing and properly licensed adult congregate living facility struc-
assistance from the facility administrator, reevaluate the evacuation ture as of January 1, 1996.
capability through timed exiting drills. Translation of timed fire-exiting
drills to evacuation capability may be determined as: h. If a licensed facility undergoes major reconstruction or addition

to an existing building on or after January 1, 1996, the entire building
(I) Three minutes or less, prompt; must be equipped with an automatic fire sprinkler system. Major recon-

(II) More than 3 minutes but not more than 13 minutes, slow; and struction of a building means repair or restoration that costs in excess
of 50 percent of the value of the building as reported on the tax rolls,

(III) More than 13 minutes, impractical. excluding land, before reconstruction. Multiple reconstruction projects
within a 5-year period the total costs of which exceed 50 percent of the

b. The State Fire Marshal's Office shall provide or cause the provi- initial value of the building at the time the first reconstruction project
sion of training and education on the proper application of Chapter 5, was permitted are to be considered as major reconstruction. Application
NFPA 101A, 1995 edition, to its employees, to staff of the Agency for for a permit for an automatic fire sprinkler system is required upon
Health Care Administration who are responsible for regulating facilities application for a permit for a reconstruction project that creates costs
under this part, and to local governmental inspectors. The State Fire that go over the 50-percent threshold
Marshal's Office shall provide or cause the provision of this training
within its existing budget, but may charge a fee for this training to offset i. Any facility licensed before January 1, 1996, that is required to
its costs. The initial training must be delivered within 6 months after install an automatic fire-sprinkler system shall ensure that the installa-
the effective date of this act and as needed thereafter. tion is completed within the following timeframes based upon evacua-

he State Fire Marshals Office, in cooperation with provider tion capability of the facility as determined under subparagraph (a)1.:c. The State Fire Marshal's Office, in cooperation with provider
associations, shall provide or cause the provision of a training program (I) Impractical evacuation capability, 24 months.
designed to inform facility operators on how to properly review bid doc-
uments relating to the installation of automatic fire sprinklers. The (II) Slow evacuation capability, 48 months.
State Fire Marshal's Office shall provide or cause the provision of this (III) Prompt evacuation capability, 60 months.
training within its existing budget, but may charge a fee for this train-
ing to offset its costs. The initial training must be delivered within 6 The beginning date from which the deadline for the automatic fire
months after the effective date of this act and as needed thereafter. sprinkler installation requirement must be calculated is upon receipt of

written notice from the local fire official that an automatic fire sprin-
d. The administrator of a licensed facility shall sign an affidavit ver- kler system must be installed. The local fire official shall send a copy of

ifying the number of residents occupying the facility at the time of the the document indicating the requirement of a fire sprinkler system to
evacuation-capability evaluation. the Agency for Health Care Administration.

2. Fire-safety requirements- j. It is recognized that the installation of an automatic fire sprinkler

a. Except for the special applications provided herein, effective Jan- system may create financial hardship for some facilities. The appropri-
uary 1, 1996, the provisions of the National Fire Protection Association, ate local fire official shall, without liability, grant two 1-year extensions
Life Safety Code, NFPA 101, 1994 edition, Chapter 22 for new facilities to the timeframes for installation established herein, if an automatic
and Chapter 23 for existing facilities shall be the uniform fire code fire sprinkler installation cost estimate and proof of denial from two
applied by the State Fire Marshal for adult congregate living facilities, financial institutions for a construction loan to install the automatic
pursuant to s. 633022 fire sprinkler system are submitted. However, for any facility with a

, Class I or Class II, or a history of uncorrected Class III, fire-safety defi-
b. Any new facility, regardless of size, that applies for a license on ciencies, an extension must not be granted. The local fire official shall

or after January 1, 1996, must be equipped with an automatic fire sprin- send a copy of the document granting the time extension to the Agency
kler system. The exceptions as provided in section 22-2.3.5.1, NFPA 101, for Health Care Administration.
1994 edition, as adopted herein, apply to any new facility housing eight . ... ... .i
or fewer residents. Upon the effective date of the act, local governmen- k. A facility owner whose facility is required to be equipped with an
tal entities responsible for the issuance of permits for construction shall automatic fire sprinkler system under Chapter 23, NFPA 101, 1994 edi-
inform, without liability, any facility whose permit for construction is tion, adopted herein, must disclose to any potential buyer of the facility
obtained prior to January 1, 1996, of this automatic fire sprinkler that an installation of an automatic fire sprinkler requirement exists.
requirement. As used in this part, the term "a new facility" does not The sale of the facility does not alter the timeframe for the installation
mean an existing facility that has undergone change of ownership. of the automatic fire sprinkler system.

c. Notwithstanding any provision of s. 633.022 or of the National l. Existing facilities required to install an automatic fire sprinkler
Fire Protection Association, NFPA 101A, Chapter 5,1995 edition, to the system as a result of construction-type restrictions in Chapter 23,
contrary, any existing facility housing eight or fewer residents is not NFPA 101, 1994 edition, as adopted herein, or evacuation-capability
required to install an automatic fire sprinkler system, nor to comply requirements shall be notified by the local fire official in writing of the
with any other requirement in Chapter 23 of NFPA 101, 1994 edition, automatic fire sprinkler requirement as well as the appropriate date for

that exceeds the fire safety requirements of NFPA 101, 1988 edition, final compliance as provided in subparagraph (a)2. The local fire offi-

that applies to this size facility, unless the facility has been classified cal shall send a copy of the document to the Agency for Health Care
as impractical to evacuate. Any existing facility housing eight or fewer Administration.
residents that is classified as impractical to evacuate must install an m. Except in cases of life-threatening fire hazards, if an existing
automatic fire sprinkler system within the timeframes granted in this facility experiences a change in the evacuation capability, or if the local
section. authority having jurisdiction identifies a construction-type restriction,

d. Any existing facility that is required to install an automatic fire such that an automatic fire sprinkler system is required shall be
sprinkler system under this paragraph need not meet other fire-safety afforded time for installation as provided in subparagraph (a)2.
requirements of Chapter 23, NPFA 101, 1994 edition which exceed the n. There is created a study-work group consisting of representatives
provisions of NFPA 101, 1988 edition. The mandate contained in this of the State Fire Marshal's Office, Florida Fire Chiefs' Association,
paragraph which requires certain facilities to install an automatic fire Florida Fire Marshals' Association, Florida Assisted Living Association,
sprinkler system supersedes any other requirement. Florida Association of Homes for the Aging, Florida Health Care Associ-

e. This paragraph does not supersede the exceptions granted in ation, Florida League of Cities, Florida Association of Counties, Florida
NFPA 101, 1988 edition or 1994 edition. State Firemen's Association, Building Officials' Association of Florida,

HRS Aging and Adult Services, and the Agency for Health Care Admin-
f. This paragraph does not exempt facilities from other fire-safety istration. Each entity involved shall select its representative to the

provisions adopted under s. 633.022 and local building code require- study-work group. The Florida Fire Chiefs'Association shall coordinate
ments in effect before July 1, 1995. study-work group activities. The study-work group shall examine the
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National Fire Protection Association, NFPA 101, Chapter 23, 1994 edi- (i) The definition and usesof physical or chemical restraints. The use

tion, and shall report to the Legislature by December 31, 1995, its rec- of physical restraints is limited to half-bed rails as prescribed and docu-

ommendations for fire-safety standards that will provide a reasonable mented by the resident's physician with the consent of the resident or, if

level of fire safety for the protection of adult congregate living facility applicable, the resident's representative or designee or the resident's sur-

residents without imposing unnecessary economic impact on facilities rogate, guardian, or attorney in fact. The use of chemical restraints is lim-

regulated under this part. Expenses incurred while participating in this ited to prescribed dosages of medications authorized by the resident's

study-work group activity shall be borne by the participants. physician and must be consistent with the resident's diagnosis. Residents
who are receiving medications that can serve as chemical restraints must

Facilities that whieh are fully sprinkled and in compliance with other be evaluated by their physician at least annually to assess:

firesafety standards are shall not be required to conduct more than one 1. The continued need for the medication.
of the required fire drills between the hours of 11 p.m. and 7 a.m., per
year. In lieu of the remaining drills, staff responsible for residents during 2. The level of the medication in the resident's blood.

such hours may be required to shall participate in a mock drill that whieh adjustments in the prescription.
includes a review of evacuation procedures. The agency shall not dupli 3. The need for adjustments in the prescpton.

cate fire inspections performed by state or lc'al fir" -marshals. Such Section 61. Section 400.444, Florida Statutes, is amended to read:
standards must shall be included or referenced in the rules adopted pfe-
muligated by the department after consultation with the State Fire Mar- 400.444 Construction and renovation; requirements.-The require-

shal. Pursuant to s. 633.022(1)(b), the State Fire Marshal is shall-be the ments for the construction and renovation of a facility must shall comply

final administrative authority for firesafety standards established and with the provisions of chapter 553 which pertain to building construction

enforced pursuant to this section. All licensed facilities must have an standards, including plumbing, electrical code, glass, manufactured
annual fire inspection conducted by the local fire marshal or authority buildings, accessibility for persons with disabilities; withand the state

having jurisdiction, minimum building code; and with uniform firesafety standards under s.
633.022.

(b) The preparation and annual update of a comprehensive emer- Section 62. Section 400.452, Florida Statutes, is amended to read:
gency management plan. Such standards must be included in the rules Secton 62. Secton 400.452, Florida Statutes, IS amended to read:
adopted by the department after consultation with the Department of 400.452 Staff training and educational programs; core educational
Community Affairs. At a minimum, the rules must provide for plan com- requirement-
ponents that address emergency evacuation transportation; adequate department shall provide, or cause to be provided, training
sheltering arrangements; postdisaster activities, including emergency (1) The department shall provide, or cause tors and such other faciityng
power, food, and water; postdisaster transportation; supplies, staffing; and educational programs for the administrators and such other facility
emergency equipment; individual identification of residents and transfer staff as are defspon d byto the needs of residepartments and to bett meet licensure to apprequire-
of records; communicating with families; and responding to family inqui- ats. T he department shall also esidentablish a nd to meet licensureal require-
ries. The comprehensive emergency management plan is subject to review ments Th be usd epartment shall also establish ahe core educational requirement
and approval by the local emergency management agency. During its mtaining programs must shell be provided by the department or by a pro-itrainin progbeause must shy be provided by the department oby apo

review, the local emergency management agency shall ensure that the fol- vider approved by the department at least quarterly in each planning
lowing agencies, at a minimum, are given the opportunity to review the and service area of the state annually. The core educational requirement
plan: the Department of Elderly Affairs, the Department of Health and must shall cover at least the following topics topic areas:
Rehabilitative Services, the Agency for Health Care Administration, and
the Department of Community Affairs. Also, appropriate volunteer orga- (a) State law and rules on adult congregate living facilities.

nizations must be given the opportunity to review the plan. The local dentifying and reporting abuse, neglect, and exploitation.
emergency management agency shall complete its review within 60 days (b) Identfyg and reporting abuse, neglect, and exploitation.
and either approve the plan or advise the facility of necessary revisions. (c) Special needs of elderly persons, persons with mental illness, and

(c) The number and qualifications of all personnel having responsi- persons with developmental disabilities.
bility for the care of residents. The rule must shall require adequate staff (d) Nutrition and food service, including acceptable sanitation prac-

to provide for the safety of all residents. Facilities licensed for 17 or more tices for preparing, storing, and serving food.
residents are required to maintain an alert staff for 24 hours per day. p techniques for assisting residents with self-administered

(e) Proper techniques for assisting residents with self-administered
(d) All sanitary conditions within the facility and its surroundings, medication, including recordkeeping.

including water supply, sewage disposal, food handling, and general (f) Firesafety requirements, including fire evacuation drills.
hygiene, and maintenance thereof, which will ensure the health and com-
fort of residents. The rules must shall clearly delineate the responsibili- (2) Such a program must shall be available at least quarterly in each
ties of the agency's licensure staff and the responsibilities of the county planning and service area of the Department of Elderly Affairs anna

public health units and ensure that inspections are not duplicative. The ally. The competency test must be developed by the department in con-

agency may collect fees for food service inspections conducted by the junction with the agency and providers and must be available for use by

county public health units and transfer such fees to the department. January 1, 1997. Beginning July 1, 1997, a new facility administrator
must administrators and such staff shall complete the a core educational

(e) The levying and enforcement of penalties and use of income from requirement including the competency test within 3 months after being
fees and fines. employed as an administrator a reasoenable time period determined by

. Tr. the department. Failure to complete a core educational requirement
(f) The enforcement of the resident bill of rights specified in s. within the time at by the department is a violation of this part and sub-

400.428. jects the violator to a penalty as prescribed in s. 400.419. Administrators

(g) The care and maintenance of residents, which must shall include, licensed in accordance with chapter 468, part II, are exempt from this

but is not be limited to: requirement. Other licensed professionals may be exempted exempt, as
determined by the department by rule. Persons responsible for managing

1. The provision of personal services; the facility's food service who successfully complete the core training on
or after October 1, 1991, are exempt from the certification requirements

2. The provision of, or arrangement for, social and leisure activities; mandated by s. 381.061(9).

3. The arrangement for appointments and transportation to appro- (3) Any facility more than 90 percent of whose total capacity of resi-
priate medical, dental, nursing, or mental health services, as needed by dents receive which has at least one reoidont who receives monthly
residents; optional supplementation payments is not required to pay for the train-

4. The provision of limited nursing services; and ing and education programs provided under this section. A facility that
4. The provision of lted nursing services;has one or more such residents shall pay a reduced fee that is propor-

5. The provision of extended congregate care services. tional to the percentage of such residents in the facility. A facility that
whieh does not have any residents who receive monthly optional supple-

(h) The establishment of specific criteria to define appropriateness of mentation payments must pay a reasonable fee, as established by the
admission and continued residency. department, for sueh training and education programs.
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(4) Administrators are required to participate in continuing educa- (c) Restorative therapies and self-help activities.
tion for a minimum of 12 contact hours every 2 years as specified by rule
of the department. (d) Social services.

(5)X4 If the agency depatment determines that there are problems (5) In determining the rating and evaluating the overall quality of
in a facility that could be reduced through specific staff training or edu- care and services, the agency shall consider the needs and limitations of
cation beyond that already required under this section, the agency residents in the facility and the results of interviews and surveys of a rep-
department may require, and provide, or cause to bo provided, the train- resentative sampling of residents, families of residents, long-term-care
ing or education of any personal care staff in the facility, ombudsman council members in the district in which the facility is

located, guardians of residents, and staff of the facility.
Section 63. Section 400.4415, Florida Statutes, is created to read:

(6) The current rating of each facility must be indicated in bold print
400.4415 Adult congregate living facilities advisory committee.- on the face of the license. Correction of all deficiencies, within the period

(1) There is created the adult congregate living facilities advisory approved by the agency, shall result in termination of the conditional
committee, which shall assist the agency in developing and implementing rating.- Failure to correct the deficiencies within a reasonable period
a pilot rating system for facilities. The committee shall consist of nine approved by the agency shall be grounds for the imposition of sanctions
members who are to be appointed by, and report directly to, the director pursuant to this part.
of the agency. The membership is to include: (7) A license rated superior shall continue until it is replaced by a

(a) One researcher from a university center on aging. rating based on a later survey. A superior rating may be revoked at any
time for failure to maintain substantial compliance with criteria estab-

(b) One representative from the Florida Health Care Association. lished under this section and with rules adopted by the department in

(c) One representative from the Florida Assisted Living Association. consultation with the agency.

(d) One representative from the Florida Association of Homes for the (8) A superior rating is not transferable to another license, except
Aging. when an existing facility is being relicensed in the name of any entity

related to the current licenseholder by common ownership or control and
(e) One representative from the Agency for Health Care Administra- there will be no change in the management, operation, or programs at the

tion. facility as a result of relicensure.

(f) One representative from the aging and adult services program of (9) The pilot rating system shall be implemented for a period not to
the Department of Health and Rehabilitative Services, exceed 2 years. Within 1 year of the completion of the pilot, the agency

shall prepare and submit to the Legislature a report on the effectiveness
(g) One representative from the alcohol, drug abuse, and mental of the rating system in assisting consumers to make informed choices, the

health program of the Department of Health and Rehabilitative Services, utilization of the rating system as a measure of quality of services and

(h) One representative from the Department of Elderly Affairs. care provided by facilities, and the impact of the rating system upon the
enhancement of services provided throughout Florida's adult congregate

(i) One consumer representative from a district long-term-care living facility industry.
ombudsman council.

Section 64. Adult Congregate Living Facility Fire Prevention Loan
(2) The committee shall perform the following duties: Program.-

(a) Assist in developing a pilot adult-congregate-living-facilities (1) During fiscal year 1995-1996, the sum of $500,000 from the Insur-
rating system based on the rules developed under this part, and including ance Commissioners Regulatory Trust Fund shall be set aside to created
the identification and specification of criteria to be used in determining the Adult Congregate Living Facility Fire Prevention Loan Program.
a superior rating. This program shall be administered by'the Florida Fire Chiefs' Associa-

(Lt Assist in developing surveyor guidelines and training to ensure tion. The association may use no more than $60,000 of the loan program
the equitable application of the adult-congregate-living-facility rating sum for administrative purposes.
system. (2) The Department of Health and Rehabilitative Services, in con-

(c) Assist in developing a methodology for evaluation of the pilot junction with the Agency for Health Care Administration and the
rating system. Department of Insurance, must develop criteria for the Florida Fire

Chiefs' Association to follow in granting these loans to facilities.
(3) The agency shall, over a 24-month period, implement a pilot

rating system for facilities. The agency shall evaluate facilities within (3) The criteria developed under subsection (2) must include, but
selected regions of the state and make a determination as to the degree need not be limited to, criteria for prioritizing those facilities eligible for
of compliance by each licensee with the established rules adopted under this loan program which include preference to those facilities that house
this part as a basis for assigning a rating to that facility. In addition to residents receiving optional state supplementation under section 409.212,
compliance with regulatory rules, the rating shall be based upon the Florida Statutes, and have an evaluation capability classified as impracti-
licensee's demonstration of enhanced initiatives to promote resident cal-
autonomy, resident independence, and a noninstitutional living environ-
ment. The agency shall base its evaluation on the most recent inspection (Renumber subsequent section.)
report, taking into consideration findings from other official reports, sur- And the title is amended as follows:
veys, interviews, investigations, and inspections.

In title, on page 57, line 6, after the semicolon (;) insert: amending s.
(4) The agency shall assign one of the following ratings to each facil- 400.402, F.S.; modifying the definition of "administrator," "mental health

ity: standard, conditional, or superior. The agency shall adopt rules resident," and "service plan"; amending s. 400.407, F.S.; deleting a limited
establishing uniform procedures for the rating of facilities, and specifying mental health license; eliminating certain fees; creating s. 400.4075, F.S.;
criteria for each rating category, which shall include consideration of the establishing requirements for a limited mental health license; amending
number and class of any facility violations with regulatory standards and s. 400.408, F.S.; providing that penalties for certain referrals apply only
corrective action taken by a facility to achieve required compliance. Fur- when an admissions moratorium is in effect; amending s. 400.411, F.S.;
ther, the criteria for a superior rating shall include demonstrated pro- making ch. 419, F.S., applicable to part III, ch. 400, F.S.; requiring proof
grams and services that provide or promote enhanced opportunities for of legal right to occupy property; requiring proof of a firesafety inspec-
independent functioning, autonomy in decisionmaking and choices, and tion; amending s. 400.412, F.S.; requiring proof of legal right to occupy a
noninstitutional living, including at least two programs or initiatives property by a transferee; amending s. 400.414, F.S.; allowing the agency
developed to encompass at a minimum, but not limited to, the following to take action against a facility for intentional or negligent acts pertain-
areas: ing to firesafety standards; requiring compliance with firesafety orders;

(a) Dietary or nutritional services, specifying a time frame within which a hearing officer must render a deci-
sion with regard to an administrative hearing; amending s. 400.417, F.S.;

(b) Physical environment. requiring proof of a firesafety inspection for license renewal; amending s.
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400.4176, F.S.; requiring background screening on all new administrators; of this section, a 'resident" is defined as a person who, upon admission
amending s. 400.418, F.S.; providing for disposition of fees; amending s. to the facility, resides in a part of the facility not licensed under part
400.428, F.S.; providing for inspections and investigations; amending s. II of chapter 400.
400.441, F.S.; requiring the adoption of quality resident-care standards;
providing for a determination of evacuation capability; providing fire- Amendment 1 as amended was adopted.
safety requirements; requiring the installation of automatic fire sprinkler On motion by Senator Forman, by two-thirds vote CS for HB's 1689
systems within specified deadlines; creating a study-workgroup to study and 1219 as amended was read the third time by title, passed and certi-
firesafety standards and report its recommendation to the Legislature; fied to the House. The vote on passage was:
requiring an annual fire inspection by the local fire marshal; requiring
certain facilities to be staffed 24 hours every day; amending s. 400.444, Yeas-40 Nays-None
F.S.; requiring compliance with uniform firesafety standards when con-
structing or renovating a facility; amending s. 400.452, F.S.; adding a
topic to the core educational requirement; requiring certain training; CS for SB 1372-A bill to be entitled An act relating to justice
modifying the exemption from paying a training fee; eliminating a system costs and revenues; creating s. 218.325, F.S.; providing for a uni-
requirement that the department provide certain training; creating s. form chart of accounts and financial reporting for court and justice
400.4415, F.S.; creating an adult congregate living facility advisory com- system costs and revenues providing criteria creating the Uniform Chart
mittee; specifying membership and duties of the committee; creating a cots eve nu providing ytie the om 
pilot rating system for adult congregate living facilities; requiring the of Accounts Development Committee; providing duties of the committee;
agency to submit a report to the Legislature; creating an adult congregate providing for membership on the committee; providing for per diem and
living facility fire prevention loan program; travel; providing for certain groups to assist the committee; requiring a

report; providing an appropriation; requiring the Comptroller to adopt a
Senators Burt and Bankhead offered the following amendment to rule implementing the Uniform Chart of Accounts; providing an effective

Amendment 1 which was moved by Senator Bankhead and adopted: date.

Amendment 1E (with Title Amendment)-On page 52, line 31, -was read the second time by title. On motion by Senator Grant, by
insert: two-thirds vote CS for SB 1372 was read the third time by title, passed

- . _ ,,.»«., . , x . . „ n ^n ,-„ .i and certified to the House. The vote on passage was:Section 49. Paragraph (i) of subsection (7) of section 212.08, Florida and certified to the House. The vote on passage was:
Statutes, 1994 Supplement, is amended to read: Yeas-40 Nays-None

212.08 Sales, rental, use, consumption, distribution, and storage tax;
specified exemptions.-The sale at retail, the rental, the use, the con-
sumption, the distribution, and the storage to be used or consumed in SB 290-A bill to be entitled An act relating to funding for criminal
this state of the following are hereby specifically exempt from the tax proceedings; amending ss. 27.38, 27.60, F.S.; revising the budget transfer
imposed by this part. authority of state attorneys and public defenders; providing an effective

date.
(7) MISCELLANEOUS EXEMPTIONS.-

-was read the second time by title.
(i) Hospital meals and rooms.-Also exempt from payment of the tax

imposed by this chapter on rentals and meals are patients and inmates The Committee on Criminal Justice recommended the following
of any hospital or other physical plant or facility designed and operated amendment which was moved by Senator Grant and failed:
primarily for the care of persons who are ill, aged, infirm, mentally or Amendment 1 (with Title Amendment)-On page 1, lines 10-30-;
physically incapacitated, or otherwise dependent on special care or atten- s 
tion. Residents of a home for the aged are exempt from payment of taxes on page 2, lines 2-31; and on page 3, lines 2-11, strike all of said lines and
on meals provided through the facility. A home for the aged is defined minsert.
as a facility that is licensed or certified in part or in whole under chap- Section 1. Subsection (1) of section 27.38, Florida Statutes, is
ter 400 or chapter 651, or that is financed by a mortgage loan made or amended, and subsection (4) is added to said section, to read:
insured by the United States Department of Housing and Urban Devel-
opment under s. 202, s. 202 with a s. 8 subsidy, s. 221(d)(3) or (4), s. 232, 27.38 Budget transfer authority; carryforward of unexpended
or s. 236 of the National Housing Act, or other such similar facility funds.-
designed and operated primarily for the care of the aged.designed and operated primarily for the care of the aged. (1) Notwithstanding the provisions of s. 216.292, each state attorney,
And the title is amended as follows: whenever he deems it necessary by reason of changed conditions, may

transfer appropriations funded from identical funds as prescribed in s.
In title, on page 57, line 6, after the semicolon (;) insert: amending s. 215 32, except appropriations for fixed capital outlay, and transfer the

212.08, F.S.; providing an exemption from payment of taxes for residents amounts included within the total original approved budget and releases
of certain homes for the aged, as furnished pursuant to ss. 216.181 and 216.192, as follows:

Senator Bankhead moved the following amendment to Amend- (a) Between categories of appropriations within a budget entity, if no
ment 1 which was adopted: category of appropriation is changed inereased or decroeasod by more than

Amendment IF-On page 52, line 31, insert: $100,000 $25,000 plus 5 percent of the original approved budget by all
action taken under this subsection.

Section 49. Subsection (7) of section 651.118, Florida Statutes, is
amended to read: (b) Additionally, between budget entities within identical categories

of appropriations, if no category of appropriation is changed nmeroaseod or
651.118 Agency for Health Care Administration; certificates of need; decreased by more than $100,000 $25,00 plus 5 percent of the original

sheltered beds; community beds.- approved budget by all action taken under this subsection.

(7) Notwithstanding the provisions of subsection (2), at the discretion Such authorized revisions, together with related changes, if any, in the
of the continuing care provider, sheltered nursing home beds may be used plan for release of appropriations, shall be transmitted by the state attor-
for persons who are not residents of the facility and who are not parties ney to the Comptroller for entry in his records in the manner and format
to a continuing care contract for a period of up to 5 years after the date prescribed by the Executive Office of the Governor in consultation with
of issuance of the initial nursing home license. However, a facility may the Comptroller. A copy of such revision shall be furnished the Executive
continue to use the sheltered beds beyond the five-year limit to serve Office of the Governor, the chairmen of the legislative appropriations
such persons for an additional three years if the occupancy rate of the committees, and the Auditor General.
sheltered nursing home beds by residents of the facility is less than 91
percent. After the three years, a facility may use up to 30 percent of its (4) Notwithstanding the provisions of s. 216.301, on July 1 of each
sheltered beds for persons who are not residents of the facility and are year the Executive Office of the Governor shall certify forward all unex-
not parties to a continuing care contract until the occupancy rate of pended funds appropriated for each state attorney's office in accord-
such beds by residents of the facility reaches 80 percent. For purposes ance with the following provisions:
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(a) Unexpended funds which are carried forward shall not exceed The Committee on Education recommended the following amend-
$100,000 or 2 percent of the total current year's budget of the state ments which were moved by Senator Sullivan and adopted:
attorney's office, whichever is less, and shall be carried forward by the Amendment 1-On page 2, line 27, through page 5, line 8, strike all
state attorney to whose office the funds were allocated. of said lines and insert: T = B + EX. The elements of this formula are

The unexpended funds carried forward shall be expended only defined as follows: T is the total dollar allocation for transportation. B
r(b) noneurngexpendit ures.ere owr is the base transportation dollar allocation prorated by an adjusted stu-

for nonrecurring expenditures. dent membership count. The adjusted membership count shall be

(c) A state attorney's office shall not be penalized in the allocation derived from a multiplicative index function in which the base student
of subsequent funds as a result of unexpended funds being carried for- membership is adjusted by multiplying it by index numbers that individ-
ward. ually account for the impact of the price level index, average bus occu-

pancy, and the extent of rural population in the district. EX is the base
Section 2. Subsection (1) of section 27.60, Florida Statutes, is transportation dollar allocation for disabled students prorated by an

amended, and subsection (4) is added to said section, to read: adjusted disabled student membership count. The base transportation
dollar allocation for disabled students is the total state base disabled stu-

27.60 Budget transfer authority; carryforward of unexpended dent membership count weighted for increased costs associated with
funds.- transporting disabled students and multiplying it by the prior year's

average per student cost for transportation. The adjusted disabled stu-
(1) Notwithstanding the provisions of s. 216.292, each public dent membership count shall be derived from a multiplicative index

defender, whenever he deems it necessary by reason of changed condi- function in which the weighted base disabled student membership is
tions, may transfer appropriations funded from identical funds as pre- adjusted by multiplying it by index numbers that individually account
scribed in s. 215.32, except appropriations for fixed capital outlay, and for the impact of the price level index, average bus occupancy, and the
transfer the amounts included within the total original approved budget extent of rural population in the district. Each adjustment factor shall be
and releases as furnished pursuant to ss. 216.181 and 216.192, as follows: designed to affect the base allocation by no more or less than 10 percent.

Subject to
(a) Between categories of appropriations within a budget entity, if no

category of appropriation is changed ine-ased- r- decreased by more than Amendment 2-On page 7, line 16, through page 8, line 4, strike all
cateoryof pproriaionis cangd iorocod r doroeod y mre han of said lines and insert: (9}. If the funds appropriated for the purpose

O$100,000 $2&00 plus 5 percent of the original approved budget by all of implementing this section are not sufficient to pay the base transpor-
action taken under this subsection. tation allocation and the base transportation allocation for disabled

(b) Additionally, between budget entities within identical categories students roequiremcntc in full, the Department of Education shall prorate
of appropriations, if no category of appropriation is changed incras-ed or the available funds on a percentage basis. If the funds appropriated for
deeesed by more than $100,000 $2& plus 5 percent of the original the purpose of implementing this section exceed the sum of the base
approved budget borall action taken under this subsection. transportation allocation and the base transportation allocation for dis-
approved budget by all action taken under this subsecton. abled students, the base transportation allocation for disabled students

Such authorized revisions, together with related changes, if any, in the shall be limited to the amount calculated in subsection (2) and the
plan for release of appropriations, shall be transmitted by the public remaining balance shall be added to the base transportation allocation.
defender to the Comptroller for entry in his records in the manner and Amendment 3-On page 8, strike all of lines 22-26 and insert: are
format prescribed by the Executive Office of the Governor in consulta- transported by general purpoose tranoportation. The allocation allowable
tion with the Comptroller. A copy of such revision shall be furnished the east per student shall be equal to the round-trip fare charged by the gen-
Executive Office of the Governor, the chairmen of the legislative appro- eral purpose transportation system or the allocation allowable cost per
priations committees, and the Auditor General. student riding a school bus, whichever is less.

(4) Notwithstanding the provisions of s. 216 301, on July 1 of each Amendment 4-On page 9, strike all of lines 3-6
year the Executive Office of the Governor shall certify forward all unex- On motion by Senator Sullivan, by two-thirds vote SB 1972 as
pended funds appropriated for each public defender's office in accord- amended was read the third time by title, passed, ordered engrossed and
ance with the following provisions: then certified to the House. The vote on passage was:

(a) Unexpended funds which are carried forward shall not exceed Yeas-37 Nays-None
.$100,000 or 2 percent of the total current year's budget of the public
defender's office, whichever is less, and shall be carried forward by the
public defender to whose office the funds were allocated. SENATOR CRIST PRESIDING

(b) The unexpended funds carried forward shall be expended only MOTION
for nonrecurring expenditures.

On motion by Senator Jennings, the rules were waived and time of
(c) A public defender's office shall not be penalized in the allocation recess was extended until 7:15 p.m.

of subsequent funds as a result of unexpended funds being carried for-
ward.

Section 3. This act shall take effect upon becoming a law. Consideration of CS for SB 1028 and SB 1426 was deferred.

And the title is amended as follows:

In title, on page 1, line 5, after the semicolon (;) insert: providing for On motion by Senator McKay, by two-thirds vote HB 1575 was with-
carryforward of unexpended funds appropriated to state attorneys and drawn from the Committees on Education; and Ways and Means.
public defenders; providing a limit on the amount carried forward; pro- On motion by Senator McKay-
viding restrictions on the expenditure of such funds; 1HB 1575-A bill to be entitled An act relating to preschool education;

On motion by Senator Grant, by two-thirds vote SB 290 was read the requiring the State Board of Education to adopt rules establishing the
third time by title, passed and certified to the House. The vote on pas- ratio of adults to children in preschool classes for children who have dis-
sage was: abilities; requiring certain training, subject to approval by the Depart-

ment of Education and the Department of Health and Rehabilitative Ser-
Yeas-40 Nays-None vices, for paraprofessional employees who teach preschool children who

have disabilities; providing an effective date.

-a companion measure, was substituted for SB 1452 and read the
SB 1972-A bill to be entitled An act relating to educational finance; second time by title. On motion by Senator McKay, by two-thirds vote

amending s. 236.083, F.S.; revising the formula for funding public school HB 1575 was read the third time by title, passed and certified to the
student transportation; providing an effective date. House. The vote on passage was:

-was read the second time by title. Yeas-35 Nays-None
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On motion by Senator Harden, by two-thirds vote CS for HB 425
was withdrawn from the Committee on Transportation.

Consideration of SB 910 was deferred.
On motion by Senator Harden, the rules were waived and by two-thirds

vote-

SENATOR DUDLEY PRESIDING CS for HB 425-A bill to be entitled An act relating to road designa-

On motion by Senator Myers, by two-thirds vote CS for HB 27 was tions; designating a portion of U.S. Highway 98 in Bay County as the
withdrawn from the Committee on Transportation. "Panama City Beach Parkway"; designating a portion of State Road 392

in Bay County as "Hutchison Boulevard"; directing the Department of
On motion by Senator Myers- Transportation to erect suitable markers; codesignating a portion of

CS for HB 27-A bill to be entitled An act relating to road designa- State Road 994 (Quail Roost Drive) in Dade County as "American Bank-
tions; designating a portion of U.S. 27 in Palm Beach County as the "Tom ers Drive"; designation of Captains Padron, Perez and Sosa Way; autho-
and Marian Lewis Highway"; directing the Department of Transporta- rizing the Department of Transportation to erect suitable markers; pro-
tion to erect suitable markers; providing an effective date. viding an effective date.

-a companion measure, was substituted for SB 642 and read the -a companion measure, was substituted for SB 824 and read the
second time by title. On motion by Senator Myers, by two-thirds vote CS second time by title. On motion by Senator Harden, by two-thirds vote
for HB 27 was read the third time by title, passed and certified to the CS for HB 425 was read the third time by title, passed and certified to
House. The vote on passage was: the House. The vote on passage was:

Yeas-37 Nays-None Yeas-37 Nays-None

On motion by Senator Crist, by two-thirds vote HB 2123 was with- MOTION
drawn from the Committees on Higher Education; and Governmental
Reform and Oversight. On motion by Senator Jenne, the rules were waived and time of recess

was extended until 7:30 p.m.
On motion by Senator Crist, the rules were waived and-

HB 2123-A bill to be entitled An act relating to building designa-
tion; designating the entranceway building of the University Center at On motion by Senator Latvala, by two-thirds vote CS for HB 435
Florida State University the "T. K. Wetherell Building"; providing for the was withdrawn from the Committee on Governmental Reform and Over-
erection of appropriate markers; designating the St. Lucie Regional Ser- sight.
vice Center as the Dr. Clem C. Benton Building; directing the Depart-
ment of Management Services to erect suitable signs; providing an effec- On motion by Senator Latvala-
tive date. CS for HB 435-A bill to be entitled An act relating to building des-

-a companion measure, was substituted for SB 1976 and read the ignations; designating the conference center building constructed for the
second time by title. On motion by Senator Crist, by two-thirds vote HB Florida Public Service Commission the "Betty Easley Conference Cen-
2123 was read the third time by title, passed and certified to the House. ter"; designating the office building constructed for the Florida Public
The vote on passage was: Service Commission the "Gerald L. Gunter Building"; directing the

~~~~~~~Yeas-37 Nays-None ~Department of Management Services to erect suitable markers; providing
~~~~~~~Yeas-37 Nays-None ~~~an effective date.

-a companion measure, was substituted for SB 2780 and read the
Consideration of SB 2780 was deferred, second time by title. On motion by Senator Latvala, by two-thirds vote

CS for HB 435 was read the third time by title, passed and certified to
the House. The vote on passage was:

SB 774-A bill to be entitled An act relating to building designations; Yeas-39 Nays-None
designating the new highway patrol station in DeLand the "Trooper
Gerald Creston Thomas Highway Patrol Station" and directing the
Department of Highway Safety and Motor Vehicles to erect appropriate
markers; providing an effective date. Consideration of SB 834 was deferred.

-was read the second time by title. On motion by Senator Burt, by
two-thirds vote SB 774 was read the third time by title, passed and cer-
tified to the House. The vote on passage was: THE PRESIDENT PRESIDING

Yeas-38 Nays-None On motion by Senator Williams, by two-thirds vote HB 2125 was
withdrawn from the Committee on Agriculture.

On motion by Senator Williams-
SB 824-A bill to be entitled An act relating to road designations;

designating a portion of U.S. Highway 98 in Bay County as the "Panama HB 2125-A bill to be entitled An act relating to building designa-
City Beach Parkway"; designating a portion of State Road 392 in Bay tions; designating an agricultural inspection station in Suwannee County
County as "Hutchison Boulevard"; directing the Department of Trans- as the Wesley L. Silas Agricultural Inspection Station; providing for the
portation to erect suitable markers; providing an effective date. erection of markers; amending s. 240.3031, F.S.; changing the name of

-was read the second time by title. On motion by Senator Harden, by North Florida Junior College; designating Interstate Highway 10 as the
two-thirds vote SB 824 was read the thisecon d time by title. On motion by Senator ade "Pearl Harbor Memorial Highway"; providing for the erection of suitabletwo-thirds vote SB 824 was read the third time by title, passed and cer- makes prvdn anefciv ae

tified to the House. The vote on passage was: markers; providing an effective date.

Yeas-37 Nays-None -a companion measure, was substituted for SB 974 and read the
second time by title. On motion by Senator Williams, by two-thirds vote

RECONSIDERATION HB 2125 was read the third time by title, passed and certified to the
House. The vote on passage was:

On motion by Senator Harden, the Senate reconsidered the vote by
which SB 824 passed this day. Yeas-36 Nays-None
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WHEREAS, Wesley L. Silas is survived by his mother, Minnie Pearl
on -.^^ * L-H-. i ^i - A i - 4. .. .] r j-Silas, his brother, Lamar Silas, and countless friends, andSB 1024-A bill to be entitled An act relating to the designation of Silas, his brother, Lamar Silas, and countless friends, and

state buildings; designating the Physical Therapy Educational Building WHEREAS, Wesley L. Silas devoted more than 20 years of volunteer
of the Health Science Center at the University of Florida as the Ruth K. service to the youth of Suwannee County, serving in various coaching and
and Shepard Broad Physical Therapy Educational Building; authorizing training capacities with high school and youth football and baseball
the University of Florida to erect appropriate markers; providing an teams, and
effective date. ~~~~~~~~~effective date. ~WHEREAS, Wesley L. Silas's enthusiasm, professionalism, and loyal

-was read the second time by title. devotion to duty touched all who were privileged to know him, and his
tragic and untimely death has caused a void in the hearts and minds of

Senator Williams moved the following amendment: all he touched, and

Amendment 1 (with Title Amendment)-Strike everything after WHEREAS, the Department of Agriculture and Consumer Services
the enacting clause and insert: has lost a valuable employee and friend, and Wesley L. Silas's family has

Section 1. (1) The Physical Therapy Educational Building at the suffered an even greater hardship, and
University of Florida Health Science Center is designated the "Ruth K. WHEREAS, Wesley L. Silas's life exemplified his love of family, his
and Shepard Broad Physicsal Therapy Educational Building." sense of duty, his conviction to uphold what is right and proper, and his

(2) The University of Florida may erect appropriate markers bearing commitment to always do his best, and
the designation made by this act. WHEREAS, his life is a beacon of dedication to public service,

Section 2. (1) The eastbound agricultural inspection station in WHEREAS, Jerry W. Carter was the longest serving Public Service
Suwannee County is designated the Wesley L. Silas Agricultural Inspec- Commissioner in Florida history, and
tion Station.

WHEREAS, Jerry W. Carter was an energetic youth who grew up
(2) The Department of Agriculture and Consumer Services shall erect living along the French Broad River, in Del Rio, Tennessee, where he

appropriate markers to designate the Wesley L. Silas Agricultural Inspec- learned at an early age to use humor as a persuader, and
tion Station.

WHEREAS, as a nine-year-old peddler, he would stop at a homestead
Section 3. (1) The new Florida Public Service Commission building and occupy the young children while the mother would look and select

located in Tallahassee, Florida, is named the "Jerry W. Carter Building" bobbins, cloth, or notions and, then, at the height of interest, he would
in honor of Jerry W. Carter. recall a humorous story to the man of the house, who would laugh and

then say, "Okay, Ma, if you think we need it . . ." and(2) The Florida Public Service Commission is directed to erect suit- 
able markers designating the "Jerry W. Carter Building." WHEREAS, Jerry W. Carter, for the next 75 years used his common

sense, intellect, and humor to gain the voters' attention, show them his
Section 4. Fernandina Harbor Marina, located in Fernandina Beach, qualifications, and clinch their vote with humor, and

at the westerly terminus of Centre Street, is designated the "Marine Wel-
come Station" for the state. WHEREAS, Jerry W. Carter became one of Florida's great political

figures, having served as Governor Sidney J. Catts' campaign manager in
Section 5. Subsection (17) of section 240.3031, Florida Statutes, is 1916, and later being appointed by Governors Catts, Hardee, and Martin

amended to read: as a member of the Hotel Commission, which was the forerunner of the

240.3031 State Community College System defined.-The State present Public Service Commission, and
Community College System shall consist of the following: WHEREAS, Jerry W. Carter served as Florida's Hotel Commissioner,

(17) North Florida Community j e College. Railroad and Public Utilities Commissioner, and Public Service Commis-~~(17) North Florda Community Jne' College. sioner during a career that spanned 44 years, and
Section 6. This act shall take effect July 1, 1995. WHEREAS, Jerry W. Carter accomplished changes that helped bring

And the title is amended as follows: Florida and the South from Reconstruction into the Age of Technology,
and

In title, strike everything before the enacting clause and insert: A bill
to be entitled An act relating to state designations; designating the Physi- WHEREAS, Jerry W. Carter spearheaded the movement that "broke
cal Therapy Educational Building of the Health Science Center at the the back" of the northern and eastern railroad and manufacturing lobby-
University of Florida as the Ruth K. and Shepard Broad Physical Ther- ists who had helped to "colonize" the South as an agrarian supplier to the
apy Educational Building; authorizing the University of Florida to erect rich northern industrialists, and
appropriate markers; designating an agricultural inspection station in WHEREAS, Jerry W. Carter helped to break up the "Arbitrary Differ-
Suwannee County as the Wesley L. Silas Agricultural Inspection Station; ential," which was a system that required a manufactured product
providing for the erection of markers; designating the new building con- shipped from the South to the North to pay more than 40 percent for
structed to house the Florida Public Service Commission as the "Jerry W. shipping than a similar product that was shipped from the North to the
Carter Building"; directing the commission to erect suitable markers; des- South, and
ignating the Fernandina Harbor Marina the "Marine Welcome Station"
for the state; amending s. 240.3031, F.S.; changing the name of North WHEREAS, Jerry W. Carter led the fight to abolish this economic
Florida Junior College; providing an effective date. serfdom in Florida, the South, and Washington, D.C. during his distin-

guished career, and to overturn this bondage of the South by the North,
WHEREAS, Shepard Broad, business leader, philanthropist, commu- thereby freeing the South economically and encouraging the growth of

nity activist, and longtime supporter of the University of Florida, distin- great economic cities such as Atlanta, Houston, and Miami, and
guished himself in service to this state and to the State University
System by providing tangible support to the University of Florida and WHEREAS, Jerry W. Carter's collective memoirs are housed at the J.
other educational institutions in the State University System, and Manning Strozier Library on the campus of the Florida State University

enabling all to see and read about his rich life, and
WHEREAS, Shepard Broad wishes to honor his deceased wife, Ruth

K. Broad, a community leader and philanthropist, and WHEREAS, Jerry W. Carter's service to the people of this state and
his devotion to his beloved wife, Mary Frances Holifield, and their seven

WHEREAS, it is appropriate that Ruth K. and Shepard Broad be rec- sons and grandchildren will be long remembered by those who knew and
ognized for their contributions to the State University System, the Uni- respected him, and
versity of Florida and its students, and the residents of this state, and

WHEREAS, Jerry W. Carter is remembered as "Mr. Democrat," a
WHEREAS, Wesley L. Silas served honorably as an agricultural law political humorist who brought integrity and common sense to Florida

enforcement officer in the Department of Agriculture and Consumer Ser- politics in deciding regulatory issues involving millions of dollars, balanc-
vices for 13 years before his death in the line of duty on March 1, 1994, ing the people's interests against the providers' interests and always
during a routine truck inspection, and keeping the trust of the people, NOW, THEREFORE,
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On motion by Senator Williams, further consideration of SB 1024 WHEREAS, Mr. Daniel Killian operated one of the first Indian trading
with pending Amendment 1 was deferred. posts near Killian Drive between 1917 and 1950, and

WHEREAS, Mr. Daniel Killian served as a Dade County Commis-
_ , .,„„„, ,.„ , . , , , , ,. . .1, , sioner from 1922 to 1926, and

CS for SB 952-A bill to be entitled An act relating to the tax on sioner from 1922 to 1926 and
sales, use, and other transactions; amending s. 212.08, F.S.; exempting WHEREAS, the cornerstone of the Dade County Courthouse bears the
newspaper and magazine subscriptions sold by certain nonprofit organi- name of Mr. Daniel Killian, and
zations or schools for fundraising purposes from the tax; providing an
effective date. WHEREAS, Mr. Daniel Killian was responsible for the erection of the

first street lights, railroad depot, county home, and hospital in the area
-was read the second time by title. On motion by Senator Casas, by of Killian Drive and

two-thirds vote CS for SB 952 was read the third time by title, passed
and certified to the House. The vote on passage was: WHEREAS, Killian Drive is named after Mr. Daniel Killian, and

Yeas-37 Nays-1 WHEREAS, to this day, Killian Drive retains its original character and
appearance, in great contrast to other more modern highways and roads
in Dade County, providing a visible and tangible reminder of the heritage

RECONSIDERATION of Killian Drive and representing a link with the past of southern Florida
which, once destroyed, could never be restored, and

On motion by Senator Grant, the Senate reconsidered the vote by
which- WHEREAS, Killian Drive should be preserved in order that present

and future residents of Florida may enjoy and learn from the beauty of
CS for SB 1372-A bill to be entitled An act relating to justice this historic area, NOW, THEREFORE,

system costs and revenues; creating s. 218.325, F.S.; providing for a uni-
form chart of accounts and financial reporting for court and justice On motion by Senator Gutman, further consideration of SB 834 with
system costs and revenues; providing criteria; creating the Uniform Chart pending Amendment 1 was deferred.
of Accounts Development Committee; providing duties of the committee;
providing for membership on the committee; providing for per diem and REPORTS OF COMMITTEES
travel; providing for certain groups to assist the committee; requiring a
report; providing an appropriation; requiring the Comptroller to adopt a The Committee on Rules and Calendar submits the following bills to
rule implementing the Uniform Chart of Accounts; providing an effective be placed on the Special Order Calendar for Thursday, May 4, 1995: CS
date. for SB 3018, CS for SB 2706, SB 1656, CS for SB 2506, SB 1556, CS for

-passed this day. SB 1812, SB 1010, SB 1420, CS for SB 798, SB 1310, SB 2186, SB 2434,
~~~~~~-passed t Is ay. ~~HB 271, SB 2148, SB 932, CS for SB 940, SB 188, SB 2358, SB 852, CS

Senator Dudley moved the following amendment which was adopted for SB 1048, SB 2096, SB 2546, CS for SB 2282, SB 684, SB 1334, CS for
by two-thirds vote: SB 1336, SB 2336, CS for SB 2944, SB 876, SB 632, SB 1828, CS for SB

l At-O pe 2 . 102, SB 1622, CS for SB 1400, CS for SB 494, SB 1514, CS for SB 840,
Amendment 1 (with Title Amendment)-On page 2, strike lines CS for SB 2382, CS for SB 1330, SB 2384, CS for SB 2030, SB 2934, SB

25 and 26 and insert: compensation. 290, CS for CS for SB 1866, SB 318, SB 1526, SB 888, CS for SB 1846,

And the title is amended as follows: SB 2726, CS for SB 444, CS for SB 1946, SB 1972, CS for SB 1028, SB
1426, SB 1452, SB 910, SB 642, SB 1976, SB 2780, SB 774, SB 824, SB

In title, on page 1, line 10, strike "providing for per diem and travel" 834, SB 974, SB 1024, CS for SB 952, CS for SB 204, SB 1020, CS for SB

On motion by Senator Grant, CS for SB 1372 as amended was read 220, SB 980, SB 562, CS for SB 1658, SB 1348, SB 478, SB 1754, SB 1776,
by title, passed, ordered engrossed and then certified to the House. The CS for SB 1308, SB 1934, SB 486, SB 2542, SB 456, CS for SB 254, CS
vote on passage was: for SB 2158, SB 2690, SB 1760, SB 1962, SB 312, SB 1014, SB 1830, CS

for SB 2140, SB 2568, CS for SB 2540, SB 66, CS for SB 36, CS for SB
Yeas-38 Nays-None 2642, SB 2406, SB 1350, SB 458, CS for SB 1044, SB 1732, CS for SB 326,

CS for SB 314, SB 1340, CS for CS for SB 544, SB 2242, SB 1390, SB
1484, SB 1704, SB 1482, SB 1542, CS for SB 1772, SB 1590, CS for SB

MOTION 1034, CS for SB 1404, SB 998, SB 334, CS for SB 196, SB 38, SB 862, SB
1080, SB 1858, CS for SB 2686, CS for SB 1714, CS for SB 786, SB 1696,

On motion by Senator Silver, the rules were waived and time of recess SB 1800, CS for SB 2016, HB 811, HB 959, HB 967, HB 1039, HB 1051,
was extended until final action on SB 834. HB 1053, HB 1055, CS for HB 1173, HB 2471

SB 834-A bill to be entitled An act relating to road designation; des- Respectfully submitted,
ignating the portion of State Road 990, known as Killian Drive, from U.S. Toni Jennings, Chairman
1 to State Road 874, a state historic highway; prohibiting state funds
from being expended on certain alterations of the drive or adjacent struc-
tures; providing for the erection of suitable markers; providing an effec-
tive date The Committee on Judiciary recommends the following pass: CS for

HB 455 with 1 amendment, CS for HB 481, CS for HB 1397, SB 264 with
-was read the second time by title. 2 amendments, SB 352, SB 660, SB 1056, SB 1430 with 1 amendment, SB

_, - .,, _ , ,. , , „ „ „ . , ~1736 with 1 amendment, SB 2988 with 2 amendments
The Committee on Transportation recommended the following amend- 1736 with 1 amendment, SB 2988 with 2 amendments

ment which was moved by Senator Gutman: The Committee on Natural Resources recommends the following

Amendment 1-On page 1, line 27, strike everything above the pass: SB 2578 with 1 amendment
enacting clause and insert: An act relating to the designation of state The bills contained in the foregoing reports were referred
historic highways; designating Killian Drive in Dade County as a state to the Committee on Ways and Means under the original refer-
historic highway; providing a definition; providing restrictions on the n
removal of trees from said highway; restricting alterations to the physical
dimensions or location of the highway; providing for a public meeting NTT ON AN
prior to the removal of trees under certain circumstances; providing for INTRODUCTION AND
the replanting of trees on the right-of-way; providing for the erection of REFERENCE OF BILLS
suitable markers; providing an effective date.

FIRST READING
WHEREAS, Killian Drive was one of the earliest and most important

East-West roads in South Dade County, and SB 3074-Not referenced.
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SB 3076-Not referenced. By the Committee on Transportation and Representative Villalobos
and others-

SR 3078 was introduced out of order and adopted this day. CS for HB 835-A bill to be entitled An act relating eto license plates;
providing for the issuance of a Red Ribbon HIV-AIDS Awareness license
plate; providing fees; providing for the use of such fees; requiring a mini-

MESSAGES FROM THE HOUSE OF mum number of applications before the license plate may be developed;
REPRESENTATIVES providing for the discontinuance of such license plates; providing an

effective date.
FIRST READING

-was referred to the Committees on Transportation; and Ways and
The Honorable James A. Scott, President Means.

I am directed to inform the Senate that the House of Representatives
has passed CS for HB 355, CS for CS for HB 417, HB 437, CS for HB 835,
CS for HB 1163, CS for HB 1223, CS for HB's 1537 and 2107, HB 1583, By the Committee on Governmental Operations and Representative
CS for HB's 1711 and 649, CS for CS for HB 1919, CS for HB 2117, HB Klein-
2167, CS for HB 2229, HB 2395, CS for HB 2421, CS for HB 2695, CS for
HB 2697, HB 2719, HB 2723; has passed by the required-Constitutional CS for HB 1163-A bill to be entitled An act relating to public rec-
three-fifths vote of the membership HB 2689; has passed as amended CS ords; creating the public records mediation program within the Office of
for HB 21, CS for HB 25, CS for HB 67, HB 205, CS for HB 229, CS for the Attorney General; providing duties of the office relating to public rec-
HB 251, CS for HB 299, HB 343, CS for HB 393, HB 647, CS for HB 665, ords dispute mediation, legislation, and training; requiring a report;
CS for HB 671, CS for HB 681, CS for HB 739, CS for HB 1149, CS for amending s. 119.01, F.S.; revising provisions relating to state policy on
HB 1167, CS for CS for HB 1317, CS for HB 1373, HB 1441, CS for HB public records; providing legislative intent with respect to electronic
1485, CS for HB 1507, CS for HB 1581, CS for HB 1629, CS for CS for recordkeeping and access to such records; amending s. 119.011, F.S.;
HB 1639, CS for HB 1647, CS for HB's 1689 and 1219, HB 1743, CS for revising the definition of "public records"; amending s. 119.083, F.S.;
HB 1757, CS for HB 1961, CS for HB 2045, CS for HB 2317, CS for HB defining "proprietary software"; providing requirements applicable to
2377, HB 2487, HB 2499, HB 2519, CS for HB 2535, HB 2541, CS for CS agencies that use proprietary software and that maintain public records
for CS for HB 2615, HB 2651, HB 2721, HB 2725, HB 2727; has adopted in electronic systems; providing for fees; prohibiting agencies from enter-
as amended HM 493 and requests the concurrence of the Senate. ing into certain contracts for creation or maintenance of a public records

John B. Phelps, Clerk database; amending s. 257.36, F.S.; providing that the Division of Library
and Information Services shall institute a training program relating to
access to public records; providing an effective date.

By the Committee on Finance and Taxation; and Representative -was referred to the Committee on Governmental Reform and Over-
Ascherl and others- sight.

CS for HB 355-A bill to be entitled An act relating to convention
development taxes; amending s. 212.0305, F.S.; authorizing the use of
charter county convention development tax revenues for certain public By the Committee on Natural Resources and Representative Horan
improvements; removing certain conditions with respect to other author- and others-
ized uses of such tax revenues; revising the rate of the special district con- CS for HB 1223-A bill to be entitled An act relating to public lands;
vention development tax, the special convention development tax, and amending s. 258.015, F.S. providing for parks endowment partnerships
the subcounty convention development tax; providing an effective date. providing legislative findings; authorizing the Legislature to appropriate

-was referred to the Committees on Community Affairs; and Ways moneys from the Land Acquisition Trust Fund as matching funds for cer-
and Means. tain purposes; providing limitations; authorizing the Florida State Parks

Citizens Support Organizations to receive private donations for certain
purposes; authorizing the Department of Environmental Protection to

By the Committees on Appropriations and Governmental Operations honor private donors in certain specified ways; authorizing the depart-
and Representative Arnold- ment to adopt rules; amending s. 259.032, F.S.; directing the Department

of Environmental Protection to establish certain goals relating to control
CS for CS for HB 417-A bill to be entitled An act relating to edu- and removal of certain plant species; specifying a level of funding;

cation; exempting the Knott Data Center and Projects, Contracts, and amending s. 259.035, F.S.; requiring the Land Acquisition Advisory
Grants budget entities from requirements relating to legislative budget Council to review certain projects for less than fee simple acquisition;
requests; providing funding restrictions; requiring district school boards amending s. 373.1401, F.S.; providing requirements for certain contracts
and other educational institutions to make timely payment for hearing for management of lands in water management districts; amending s.
officer services; amending s. 236.081, F.S.; transferring responsibility for 373.59, F.S.; changing certain capital improvement allocations from the
preparation of the Florida Price Level Index from the Executive Office of Water Management Lands Trust Fund for water management districts;
the Governor to the Commissioner of Education; amending s. 213.053, * amending s. 375.041, F.S.; requiring certain moneys in the Land Acquisi-
F.S.; authorizing the Department of Revenue to share information with tion Trust Fund to be transferred to the State Park Trust Fund for cer-
the Department of Education for purposes of preparing the index; pro- tain purposes; providing an effective date.
viding effective dates.

-was referred to the Committees on Natural Resources; and Ways and
-was referred to the Committees on Education; and Ways and Means. Means.

By Representative Stabins- By the Committee on Corrections and Representative Melvin and

HB 437-A bill to be entitled An act relating to state property; direct- others
ing the Board of Trustees of the Internal Improvement Trust Fund to CS for HB's 1537 and 2107-A bill to be entitled An act relating
reconvey to Hernando County a certain tract of real property in that to corrections; creating the "Prisoner Reimbursement Act of 1995"; pro-
county for a specified sum; providing a legal description of said property; viding definitions; providing guidelines and procedures for reimburse-
providing an effective date. ments by a prisoner in a state correctional institution, county detention

Proof of publication of the required notice was attached. facility, or municipal detention facility for specified expenses incurred by
the state, county, or municipality; prescribing powers and duties of the

-was referred to the Committees on Transportation; and Ways and Department of Corrections and governing bodies of counties and munici-
Means. palities relating to civil actions for prisoner reimbursement; providing for
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credit or payment of the reimbursement moneys to specified funds; pro-
viding an effective date. By the Committee on Corrections and Representative Crady-

-was referred to the Committees on Community Affairs and Criminal
Justice. CS for HB 2229-A bill to be entitled An act relating to probation

and community control; amending s. 948.01, F.S., relating to court deter-
minations with respect to probation or community control; removing pro-

By Representative Dennis and others- vision authorizing consultation by the court with the local offender advi-~By Representative Denn~s andothers-sory council; removing provision requiring certain notifications by the
HB 1583-A bill to be entitled An act relating to education; amending Department of Corrections with respect to placement of offender on com-

ss. 228.041, 230.23, and 231.141, F.S.; changing the term "teacher aide" to munity control; repealing s. 948.015, F.S., relating to presentence investi-
"education paraprofessional"; creating s. 231.143, F.S.; authorizing school gation reports; amending s. 948.03, F.S.; deleting obsolete language;
districts to adopt a program for the career development of education repealing s. 948.10(4), (5), and (6), F.S., relating to implementation of
paraprofessionals; specifying career development levels; providing community control programs, development of community control imple-
restrictions; providing for rules; amending ss. 231.15, 231.3605, 236.685, mentation manual and community control resource directory, and
240.604, and 121.091, F.S.; revising terminology to conform; providing an departmental notifications with respect to placement of offender on com-
effective date. munity control; repealing s. 948.90, F.S., relating to local offender advi-

-was referred to the Committee on Education. sory councils; providing an effective date.

-was referred to the Committees on Criminal Justice; and Ways and
Means.

By the Committee on Governmental Operations and Representative
Davis and others-

CS for HB's 1711 and 649-A bill to be entitled An act relating to By Representative Albright and others-
the Florida Retirement System; amending s. 121.052, F.S.; clarifying ben-
efit payment and calculation procedure; providing for dual calculation of HB 2395-A bill to be entitled An act relating to the Florida Agricul-
benefits when a member of the Elected State and County Officers' Class ture Center and Horse Park; repealing s. 570.952(7), F.S., relating to the
has creditable service in that class, followed by service in another class of expenditure of state funds; providing an effective date.
the Florida Retirement System, on or after January 1, 1997; providing for -was referred to the Committees on Agriculture; Commerce and Eco-
matters relative thereto; providing an effective date. nomic Opportunities; and Ways and Means.

-was referred to the Committees on Governmental Reform and Over-
sight; and Ways and Means.

By the Committees on Finance and Taxation; and Regulated Indus-
tries; and Representative King-

By the Committees on Finance and Taxation; and Transportation; and
Representative Mackey- CS for HB 2421-A bill to be entitled An act relating to the regula-

tion of alcoholic beverages; amending s. 20.165, F.S., relating to the
CS for CS for HB 1919-A bill to be entitled An act relating to the powers and authority assigned to employees of the Division of Alcoholic

local option fuel tax for county transportation systems; amending s. Beverages and Tobacco; providing for the powers of division employees
336.025, F.S.; revising provisions which authorize certain counties to use who are law enforcement officers; repealing s. 561.07, F.S., relating to the
tax proceeds for infrastructure; authorizing such counties to use a portion powers and authority assigned to law enforcement officers of the Division
of the proceeds to pay a court-ordered refund of special assessments; of Alcoholic Beverages and Tobacco; amending s. 561.14, F.S., relating to
authorizing pledge of such proceeds for bonded indebtedness not exceed- the authority of licensed beverage manufacturers; amending s. 561.17,
ing 15 years to pay such refund; providing for severability; providing an F.S.; providing for the authority of the Department of Agriculture and
effective date. Consumer Services with respect to certification of sanitary requirements

-was referred to the Committees on Transportation; Community of licensed premises; amending s. 561.181, F.S., relating to the issuance
Affairs; and Ways and Means. of temporary initial beverage licenses; providing for the period of validity;

amending s. 561.19, F.S., relating to issuance of an inactive license when
no location has been specified; deleting a provision with regard to the

Byth Comitte o Community . And .pent ative transfer of the notice of selection for a license; amending s. 561.27, F.S.;
By the Commlttee on Commumty Affairs and Representative revising provisions relating to renewal of an expired license; amending s.

~~~~~~Upchurch and others-~~ ~561.29, F.S.; revising provisions relating to violations providing cause for
CS for HB 2117-A bill to be entitled An act relating to community discipline of licensees, the effective date of orders of suspension or revo-

development districts; amending s. 190.009, F.S.; revising the require- cation, and the authority of the Department of Agriculture and Con-
ments pertaining to disclosure of public financing of such districts; sumer Services with respect to certification of sanitary requirements of
amending s. 190.012, F.S.; expanding the powers of such districts; amend- licensed premises; amending s. 561.32, F.S., relating to transfers of
ing s. 190.013, F.S.; revising the method by which districts adopt water licenses; removing a time limitation on the right to transfer a license;
management and control plans; amending s. 190.033, F.S.; revising the waiving a transfer fee and delinquent penalties under certain circum-
requirements whereby districts obtain bids; providing an exemption for stances; amending s. 561.331, F.S.; revising time periods for validity of
commodities and services available only from a single source under cer- temporary licensure upon application for transfer, change of location, or
tain circumstances and for perishable items; amending s. 190.035, F.S.; change of type or series; amending s. 561.65, F.S., relating to a mortga-
revising requirements pertaining to fees, rentals, and other charges for gee's interest in a license; providing fees; providing for expiration of lien
recreational facilities; amending s. 190.048, F.S.; revising the disclosure or security interest; amending s. 563.06, F.S.; amending requirement for
statement provided to purchasers of real property; requiring recording of stamp on malt beverage containers; allowing submission of facsimile of
a notice of establishment of a district; requiring existing districts to imprint to division for approval; amending s. 565.02, F.S.; creating a spe-
record such notice; providing an effective date. cial license classification for marine exhibition parks; providing an effec-

-was referred to the Committees on Community Affairs; Governmen- tive date.
tal Reform and Oversight; and Ways and Means. -was referred to the Committees on Regulated Industries; and Ways

and Means.

By Representative Ball-

HB 2167-A bill to be entitled An act relating to cholesterol screen- By the Committees on Rules and Calendar; and Tourism and Cultural
ing; repealing part III of chapter 483, F.S., relating to the Cholesterol Affairs; and Representative Bloom and others-
Screening Center Licensure Act; providing an effective date. CS for HB 2695-A bill to be entitled An act relating to public rec-

-was referred to the Committees on Health Care; and Ways and ords; amending s. 288.1226, F.S.; authorizing the Florida Tourism Mar-
Means. keting Corporation to undertake or commission certain research; exempt-
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ing the identity of certain persons from disclosure under certain cians from falsely representing that they are board-certified specialists;
circumstances; exempting certain information of the corporation from providing for the adoption of rules; amending s. 458.346, F.S.; providing
the public records law; providing for future review and repeal; providing for meetings of the Public Sector Physician Advisory Committee at least
findings of public necessity; providing an effective date. once a year or upon the call of the chair; amending s. 458.347, F.S.; pro-

viding for certification under ch. 458, F.S., of physician assistants certi-
-was referred to the Committee on Commerce and Economic Oppor- fied under ch. 459, F.S.; defining the term "continuing medical educa-

tunities. tion"; allowing physician assistants to, show by affidavit evidence of
compliance with statutory academic requirements; clarifying a provision
relating to the number of physician assistants a physician may supervise;

By the Committees on Finance and Taxation; and Regulated Indus- clarifying reexamination restrictions; revising certain other requirements
tries; and Representative Geller- for certification; allowing certain foreign medical school graduates to

o reapply for certification and providing requirements and restrictions with
CS for HB 2697-A bill to be entitled An act relating to taxation on respect to examination of such applicants; deleting provisions relating to

greyhound racing; creating s. 550.09514, F.S.; providing for greyhound reactivation of an inactive certificate as a physician assistant and to auto-
taxes; providing for distribution of purses; providing for audit and docu- matic expiration of the certificate; amending s. 459.007, F.S.; clarifying
mentation requirements; providing an effective date.requirements for licensure as an osteopathic physician by endorsement;

-was referred to the Committees on Regulated Industries; and Ways amending s. 459.011, F.S.; providing that it is state policy that physicians
and Means. licensed under ch. 458, F.S., and osteopathic physicians licensed under

ch. 459, F.S., be accorded equal professional status and privileges and
providing requirements with respect thereto; amending s. 459.015, F.S.;

By the Committee on Business and Professional Regulation; and Rep- revising and providing grounds for disciplinary action; providing penal-
By resentative Commttee on Busess and Professon others- ; ep ties; creating s. 459.0152, F.S.; prohibiting osteopathic physicians from

falsely representing that they are board-certified specialists; providing
HB 2719-A bill to be entitled An act relating to the regulation of for the adoption of rules; amending s. 459.022, F.S.; providing for certifi-

physicians; providing applicability of chapter 92-33, Laws of Florida, as cation under ch. 459, F.S., of physician assistants certified under ch. 458,
amended, to terms used in the medical practice acts and other provisions F.S.; defining the term "continuing medical education"; allowing physi-
of law relating to regulation of the medical professions; amending s. cian assistants to show by affidavit evidence of compliance with statutory
455.206, F.S.; correcting a cross reference; amending s. 455.207, F.S.; academic requirements; clarifying a provision relating to the number of
authorizing the appointment of nonboard members to board committees; physician assistants a physician may supervise; clarifying reexamination
amending s. 455.214, F.S.; allowing limited licensees to work for certain restrictions; revising certain other requirements for certification; amend-
agencies or institutions; amending s. 455.2224, F.S.; requiring certain pro- ing s. 460.406, F.S., relating to licensure as a chiropractor by examination;
cedures of the department and the appropriate professional medical resolving a conflict between different versions of certain provisions;
boards to incorporate the recommendations of the State Health Officer deferring to a later date the requirement that the required bachelor's
with respect to health care practitioners infected with hepatitis B or the degree be separate from the degree of chiropractic; creating s. 461.0055,
human immunodeficiency virus; amending s. 455.2281, F.S., relating to F.S.; providing for investigation of the qualifications of applicants for
enforcement of regulation of professions and occupations; including ref- licensure as a podiatrist; amending s. 461.006, F.S., relating to licensure
erence to the agency; amending s. 455.25, F.S., relating to disclosure of as a podiatrist by examination; increasing application and examination
financial interests; requiring physicians or other health care providers to fees; delaying a change in clinical experience requirements; amending s.
disclose their financial interest in certain entities; eliminating entity dis- 461.007, F.S.; increasing the license renewal fee; creating s. 461.011, F.S.;
closure of financial interest; amending s. 458.303, F.S.; eliminating physi- prohibiting sexual misconduct in the practice of podiatric medicine, for
cians' trained assistants from a provision exempting certain other practi- which there are disciplinary actions; amending s. 461.012, F.S.; clarifying
tioners from regulation under specified provisions of chapter 458; a prohibition against advertising podiatric services without an active
amending s. 458.307, F.S., relating to the Board of Medicine; deleting a license or with a license fraudulently obtained; providing penalties;
provision relating to probable cause panels; amending s. 458.311, F.S.; amending s. 461.013, F.S.; revising and providing grounds for disciplinary
revising requirements for licensure of physicians by examination; revising action; increasing the administrative fine; providing penalties; creating s.
an educational and postgraduate training requirement; allowing certain 461.018, F.S.; providing for limited scope of practice of podiatric medi-
applicants to complete a fellowship to partially satisfy the licensing cine within a specified area of need; creating s. 461.019, F.S.; providing
requirements; requiring applicants to provide sufficient information and for a podiatric medical faculty certificate; amending s. 766.1115, F.S.;
fingerprints; revising a restriction on the number of times an applicant revising the definition of "health care provider" under the Access to
may fail the examination to include remediation after a certain number; Health Care Act; reenacting ss. 320.0848(7), 400.518(3)(b), 455.236(4)(g),
eliminating a provision relating to restricted licensure of certain foreign- 458.310(2)(a), 458.315(4), 458.320(6), 458.345(1)(c) and (2), 459.0085(6),
trained physicians, which provision was repealed on October 1, 1993; 461.006(2)(c), 766.111(2), and 768.28(9)(b), F.S., relating to parking per-
authorizing such foreign-trained physicians to pursue licensure notwith- mits for the disabled, prohibited referrals to home health agencies, pro-
standing the repeal of such provision; amending s. 458.313, F.S.; revising hibited referrals between health care providers and providers of health
requirements for licensure of physicians by endorsement; eliminating a care services, restricted medical licenses, temporary certificates for prac-
provision authorizing oral examinations; providing for additional reme- tice in areas of critical need, physician and osteopathic physician finan-
dial education or training upon failure to pass the licensing examination cial responsibility, registration of resident physicians, interns, and fel-
after a certain number of attempts; correcting a cross reference; eliminat- lows, podiatry licensure, unnecessary diagnostic testing, and waiver of
ing a provision authorizing licensure under a period of supervision; sovereign immunity, to incorporate the amendments to ss. 458.311,
amending s. 458.3145, F.S.; revising requirements for issuance and 458.331, 459.015, 461.013, and 766.1115, F.S., in references thereto; pro-
renewal of medical faculty certificates; revising a provision relating to the viding effective dates
maximum number of certificateholders authorized at specified institu-
tions and facilities; providing for the rights and responsibilities of certifi- -was referred to the Committees on Health Care; and Ways and
cateholders; prohibiting discrimination against certificateholders in the Means.
granting of certain staff membership, clinical privileges, or other creden-
tials; amending ss. 458.316 and 458,3165, F.S.; correcting cross references
and terminology; amending s. 458.317, F.S., relating to limited licenses; By the Committee on Business and Professional Regulation; and Rep-
requiring the payment of fees if a person receives monetary compensation resentative Tobin and others-
for the practice of medicine; providing that an applicant need not provide
a copy of the medical degree; revising circumstances under which super- HB 2723-A bill to be entitled An act relating to the regulation of
vision is required; allowing limited licensees to work for certain agencies optometry and opticianry; amending s. 455.225, F.S.; including licensed
or institutions; correcting cross references; amending s. 458.319, F.S.; optometrists among the physicians who may be reported on for incompe-
clarifying requirements for renewal of license to practice medicine; tence, impairment, or unprofessional conduct by certain medical employ-
amending s. 458.320, F.S.; requiring physicians not carrying medical mal- ees and staff members without retaliatory action, absent intentional
practice insurance to post notice and provide a written statement thereof; fraud or malice; amending s. 455.247, ,F.S.; requiring licensed optome-
amending s. 458.331, F.S.; revising and providing grounds for disciplinary trists to report professional liability claims and actions against them;
action; providing penalties; creating s. 458.3312, F.S.; prohibiting physi- amending s. 463.006, F.S., relating to licensure and certification of
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optometrists by examination; increasing application and examination
fees; amending s. 463.007, F.S.; increasing the license renewal fee; amend- t A l-
ing s. 484.007, F.S.; revising requirements for licensure as an optician; By Representative Ascherl-
amending s. 766.1115, F.S.; expanding the definition of "health care pro- HB 205-A bill to be entitled An act for the relief of Robert Lee
vider" under the Access to Health Care Act; reenacting s. 768.28(9)(b), Wheeler; providing compensation to him for attorney's fees and costs
F.S., relating to waiver of sovereign immunity, to incorporate the amend- associated with his defense of a charge of improper conduct; providing an
ment to s. 766.1115, F.S., in a reference thereto; providing an effective effective date.
date.

-was referred to the Special Master; and the Committees on Judi-
-was referred to the Committees on Health Care; and Ways and ciary; and Ways and Means.

Means.

By the Committee on Criminal Justice and Representative Jones and
By the Committee on Commerce and Representative Mackey and others-

others- CS for HB 229-A bill to be entitled An act relating to municipal law

HB 2689-A bill to be entitled An act relating to trust funds; creating enforcement agencies; creating the "Officer Jeffery Tackett Law Enforce-
the Seafood Workers Economic Assistance Trust Fund within the ment Safety Act"; requiring specified municipal law enforcement agencies
Department of Environmental Protection; providing for source of moneys to establish a means to communicate with other law enforcement agen-
and purposes; providing for future review and termination or re-creation cies and to request assistance; providing a legislative finding of an impor-
of the trust fund; providing a contingent effective date. tant state interest; amending s. 790.052, F.S.; permitting specified officers

to carry a concealed firearm while off duty, under certain circumstances;
-was referred to the Committees on Natural Resources; Commerce limiting liability of an employing department or agency; providing an

and Economic Opportunities; and Ways and Means. effective date.

-was referred to the Committees on Criminal Justice and Community
Affairs.

By the Committee on Natural Resources and Representative Smith-

CS for HB 21-A bill to be entitled An act relating to refrigerant
recycling; amending s. 325.222, F.S.; clarifying definitions; amending s. By the Committee on Natural Resources and Representative Warner
325.223, F.S.; requiring certification of certain establishments and and others-
mechanics; prohibiting the addition of refrigerants under certain circum- CS for HB 21-A bill to be entitled An act relating to emergency
stances; requiring sellers and distributors of refrigerants to maintain cer- coastal armoring; creating s. 161.085, F.S.; providing for emergency
tain records; authorizing sale or distribution of refrigerants to certified installation of rigid coastal structures for certain purposes; authorizing
technicians; providing penalties; deleting an exception; deleting authori- the Department of Environmental Protection to issue permits for such
zation for the Department of Environmental Protection to assess a non- structures; providing procedures; providing an exception; authorizing the
compliance fee; providing an effective date. department to adopt rules for permitting such structures; providing a

-was referred to the Committees on Natural Resources; Transporta- definition; providing an effective date.
tion; and Ways and Means. -was referred to the Committee on Natural Resources.

By the Committee on Governmental Operations and Representative By the Committee on Insurance and Representative Brennan and
Laurent and others- others-

CS for HB 25-A bill to be entitled An act relating to state employ- CS for HB 299-A bill to be entitled An act relating to health insur-
ees; creating s. 110.1165, F.S.; providing a procedure for state employees ance; requiring health insurance policies to provide coverage for non-
to receive redress when the employing agency provides the employee with prescription enteral formulas for home use under certain circumstances;
erroneous written information regarding pay or benefits which is detri- providing application; amending s. 627.668, F.S.; providing that the cur-
mentally relied upon by the employee; amending s. 110.123, F.S.; allowing rent requirement for group insurers to offer coverage for mental health
surviving spouses and dependent children of forestry firefighters to be conditions does not apply to serious mental illness; creating s. 627.6681,
eligible for state group insurance plans under certain circumstances; pro- F.S.; requiring group health insurers and health maintenance organiza-
viding an effective date. tions to provide coverage for serious mental illness; requiring benefits to

-was referred to the Committees on Governmental Reform and Over- be the same as for physical illness generally; requiring the health benefit
sight; and Ways and Means. plan committee to consider and recommend modifications to standard,

basic, and limited health benefit plans; providing definitions; providing
an appropriation; providing a description of state interest; providing an
effective date.

By the Committee on Governmental Operations and Representative
Lippman and others- -was referred to the Committees on Banking and Insurance; and

Ways and Means.
CS for HB 67-A bill to be entitled An act relating to firefighters,

paramedics, emergency medical technicians, law enforcement officers,
and correctional officers; providing legislative intent; creating s. 112.181, Representative Mackenzie-
F.S.; providing definitions; excluding certain employees from application By Representatve Mackenze-
of the act; providing that a disability caused by certain diseases shall be HB 343-A bill to be entitled An act relating to ad valorem tax
presumed to have been suffered in the line of duty in certain circum- administration; amending s. 196.161, F.S., which provides for imposition
stances and if certain conditions are met; authorizing certain insurance of a lien on property improperly granted a homestead exemption; elimi-
contracts to include coverage for such disabilities; requiring records to be nating the assessment of penalty and interest if the homestead exemption
kept of an employee's exposure to such disease; requiring an employee to was granted as a result of a clerical mistake or omission by the property
be notified of such exposure; requiring prior medical test results and pro- appraiser; amending s. 200.065, F.S.; providing requirements for adver-
viding for preemployment tests for exposure; providing a contribution tisement with respect to certain taxing districts which collected less tax
rate increase to fund the act; providing for construction; amending s. revenue than actually advertised; directing the Department of Revenue
440.49, F.S.; to temporarily freeze the assessment rate on the Special Dis- to conduct a study of the effect of delayed property value adjustments as
ability Trust Fund; providing an effective date. they relate to TRIM rollback advertising; requiring a report; providing an

effective date.
-was referred to the Committees on Governmental Reform and Over-

sight; Community Affairs; and Ways and Means. -was referred to the Committee on Ways and Means.
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such entities from commission jurisdiction; providing for powers of such
entities; providing for issuance of bonds, notes, and other obligations by

By the Committee on Governmental Operations and Representative such utilities; providing exemption from certain taxes; amending s.
Bronson and others- 215.47, F.S.; authorizing the Board of Administration to invest certain

CS for HB 393-A bill to be entitled An act relating to ad valorem moneys in group trusts; amending s. 280.02, F.S.; revising definitions;
tax administration; amending s. 196.161, F.S., which provides for imposi- amending s. 280.03, F.S.; deleting obsolete language; amending s. 280.04,
tion of a lien on property improperly granted a homestead exemption; F.S.; clarifying requirements for pledging collateral by qualified public
eliminating the assessment of penalty and interest if the homestead depositories; amending s. 280.05, F.S.; clarifying duties of the Treasurer
exemption was granted as a result of a clerical mistake or omission by the in administering the public deposits program; amending s. 280.051, F.S.;
property appraiser; amending s. 200.065, F.S., which provides require- expanding the grounds for which the Treasurer may suspend or disqual-
ments for determination of millage by taxing authorities; providing for ify a qualified public depository; amending s. 280.052, F.S.; requiring the
public announcement of specified information relating to an adopted mil- mailing of a suspension or disqualification order to a qualified public
lage rate in lieu of public reading of the millage-levy resolution or ordi- depository; amending s. 280.08, F.S.; authorizing the Treasurer to make
nance; authorizing certain library special districts to hold budget hear- partial payments from the Public Deposits Trust Fund to certain public
ings on the same day as the county commission; providing requirements depositors; authorizing the Treasurer to deduct certain expenses from the
for advertisement with respect to certain taxing districts which collected sale of pledged collateral; amending s. 280.09, F.S.; clarifying a cross ref-
less tax revenue than actually advertised; directing the Department of erence; amending s. 280.10, F.S.; clarifying requirements when a qualified
Revenue to conduct a study of the effect of delayed property value public depository is merged, acquired, or consolidated with certain enti-
adjustments as they relate to TRIM rollback advertising; amending s. ties; amending s. 280.11, F.S.; providing an exception to certain report
200.181, F.S.; authorizing counties receiving surplus revenue from voted filing requirements; amending s. 280.13, F.S.; clarifying collateral eligible
levies for debt service to use the surplus for specified maintenance and for pledge by banks and savings associations; amending s. 280.16, F.S.;
operation purposes; amending s. 200.171, F.S.; requiring that a levy specifying persons required to deliver certain reports to the Treasurer;
resulting in surplus revenue be included within the nonvoted millage amending s. 280.17, F.S.; revising certain notice requirements for public
rate; requiring a report; providing an effective date. depositors; repealing s. 159.825(4) and (5), F.S., relating to the rate of

interest at which specified taxable bonds bear interest; repealing s.
-was referred to the Committee on Ways and Means. 215.84, F.S., relating to the maximum rate of interest for government

bonds; repealing s. 215.845, F.S., relating to prohibiting special laws
which establish interest rates on bonds; repealing s. 280.14, F.S., relating

By Representative Rayson- to collateral eligible for pledge by savings associations; repealing s.
280.20, F.S., relating to the Security for Public Deposits Task Force; pro-

HB 647-A bill to be entitled An act relating to environmental preser- viding an effective date.
vation; amending s. 259.101, F.S.; providing a legislative finding; provid-
ing certain distribution of funds from the Preservation 2000 Trust Fund -was referred to the Committees on Governmental Reform and Over-
for purchase of lands for South Florida water supply preserves; providing sight; and Ways and Means.
for the distribution of a certain portion of the Preservation 2000 Trust
Fund in the General Appropriations Act; providing funding for Florida
Recreation Development Assistance Program grants from the Preserva- By the Committee on Business and Professional Regulation; and Rep-
tion 2000 Trust Fund; removing repealing provisions; providing an effec- resentative Rodriguez-Chomat and others-
tive date.

CS for HB 681-A bill to be entitled An act relating to the regulation
-was referred to the Committees on Natural Resources; and Ways and of professions; amending s. 455.201, F.S.; prohibiting the Department of

Means. Business and Professional Regulation, the Agency for Health Care
Administration, and the regulatory boards under their jurisdiction from
adopting rules or policies that change the requirements for licensure in

By the Committee on Aging and Human Services; and Representative professions regulated by the department or agency, which requirements
B. Saunders and others- affect the teaching, content, or curricula of courses offered at community

colleges to meet such requirements, without consulting with the State
CS for HB 665-A bill to be entitled An act relating to developmen- Board of Community Colleges and obtaining from the Division of Com-

tal disabilities; amending s. 393.063, F.S.; providing that "Prader-Willi munity Colleges of the Department of Education information and analy-
syndrome" is one of the disorders or syndromes to which a developmental sis on the fiscal and programmatic impact thereof; providing an effective
disability may be attributed for the purposes of ch. 393, F.S.; defining the date.
term "Prader-Willi syndrome" for the purposes of the law on develop-
mental disabilities; amending s. 393.067, F.S.; delaying date of phase-out -was referred to the Committees on Governmental Reform and Over-
of unlicensed beds in developmental services institutions; providing for sight; Health Care; and Ways and Means.
transfer of the Florida Developmental Disabilities Council to a private
nonprofit corporation; providing for designation of such corporation by
the Governor, consistent with federal law; providing for use of the state By the Committee on Community Affairs and Representative Kelly
communications system; providing for insurance under the Division of and others-
Risk Management of the Department of Insurance; providing for state
agency cooperation; requiring annual audits; specifying timeframe for ful- CS for HB 739-A bill to be entitled An act relating to parking for
fillment of legal conditions for the transfer; requiring that certain docu- persons who have disabilities; amending s. 316.008, F.S., relating to
ments be made available; repealing s. 393.001, F.S., relating to the Florida powers of local authorities; deleting a cross-reference and revising termi-
Developmental Disabilities Council; providing an effective date. nology to conform to the act; amending s. 316.1955, F.S.; revising the

requirements for providing parking spaces for certain persons who have
-was referred to the Committees on Health and Rehabilitative Ser- disabilities; providing specifications for such parking spaces; providing

vices; and Ways and Means. for leased parking; providing for accessible routes; providing 1 year for
parking facilities to alter existing parking spaces; providing for the
appointment, training, and authority of volunteer parking enforcement

By the Committee on Governmental Operations and Representative specialists; repealing s. 316.1956, F.S., which provides for parking spaces
Turnbull- provided by certain entities; amending s. 316.1957, F.S.; providing for

waiver of penalties for violations; amending s. 316.1958, F.S.; providing
CS for HB 671-A bill to be entitled An act relating to state financial for reciprocal recognition of validity of out-of-state license plates or per-

matters; amending s. 112.215, F.S.; providing for direct disbursement of mits, unless the individual is required by law to have a Florida driver's
certain funds to employees or beneficiaries; creating s. 125.325, F.S.; license; amending s. 316.1964, F.S.; providing restrictions on free parking
authorizing certain entities to loan proceeds of obligations issued by such in metered or timed parking spaces; amending s. 316.1967, F.S., relating
entities under certain circumstances; amending s. 163.01, F.S.; authoriz- to liability for payment of parking ticket violations and other violations;
ing certain legal entities created pursuant to interlocal agreement to own, deleting a cross-reference to conform to the act; amending s. 318.14, F.S.;
operate, and manage specified water utilities and systems; exempting providing that community-service requirements are not waived by a plea
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of nolo contendere or the withholding of adjudication; amending s.
318.18, F.S.; providing additional civil penalties for certain violations; Committees on Finance and Taxation; and Commerce; and
amending s. 320.08035, F.S., relating to small license plates; deleting a Representative Boyd and others-
cross-reference to conform to the act; amending s. 320.084, F.S.; exempt-
ing veterans who have disabilities from certain parking fees or penalties; CS for CS for HB 1317-A bill to be entitled An act relating to salt-
providing exceptions; amending s. 320.0842, F.S.; providing for an inter- water fisheries; creating s. 370.0805, F.S.; creating a net ban assistance
national symbol of accessibility; amending s. 320.0848, F.S.; providing for program to assist commercial saltwater products licensees adversely
the issuance of exemption parking permits that are valid until the affected by adoption of the constitutional amendment limiting marine
renewal date of the applicant's driver's license or identification card or net fishing; providing for administration and enforcement by the Depart-
for a period of 4 years; providing for temporary permits to be issued for ment of Environmental Protection; providing for assistance by other
1 year; providing for rule adoption in order to certify physicians in Ala- specified departments; providing eligibility criteria for economic assist-

bama, Georgia, or Louisiana who practice within 50 miles of this state ance; providing for application for economic assistance; providing for eco-

and who certify persons for purposes of an exemption parking permit; nomic assistance payments; providing a limit on such assistance; provid-
requiring the driver's license or state identification number to be dis- ing for purchase of commercial fishing gear rendered illegal or useless;

played on the placard and such identification to be in the possession of providing for retraining programs; providing for funding of the program;
the placard holder; providing for the issuance of an additional exemption providing for rules; providing for administration of certain economic
parking permit; providing for fees and a hardship exemption; providing assistance programs under certain circumstances; providing limitations;
for the distribution of fees; declaring application forms for an exemption providing appropriatons; requiring state agencies to give displaced salt-
permit as "official state documents"; providing increased criminal penal- water products workers priority consideration for job vacancies; provid
ties for supplying false information; providing a criminal penalty for mg for designation of additional enterprise zones in certain affected com-
ties for supplently obtaining falseor for using an exemption parkin permit or an munities; providing for identification of gear and vessel conversion grants
fraudulently obtaining or for using an exemption parking permit or an a las craing a. 370.092, F.S.; providing for the carriage of banned
unauthorized replica of such permit; amending s. 322.051, F.S.; authoriz- and Floreating s 370092,; provi ding for p ermits; requiring display ofof bannednets across Florida waters; providing for permits; requiring display of
ing any person with disabilities to apply for a state identification card in permit numbers; requiring direct, continuous, and expeditious transit;
conjunction with exemption parking; amending s. 553.505, F.S., relating providing for rescission of permits; providing penalties for violation of the
to exceptions to the Americans with Disabilities Act; revising a cross- constitutional net ban; providing for rules; providing for severability; pro-
reference to conform to changes in the act; requiring renewal of parking viding an effective date.
permits issued under s. 320.0848, F.S.; providing that this act fulfills an
important state interest; providing an effective date. -was referred to the Committees on Natural Resources; Commerce

and Economic Opportunities; and Ways and Means.
-was referred to the Committees on Transportation; Community

Affairs; and Ways and Means.

By the Committee on Health Care and Representative Davis and
others-

By the Committee on Governmental Operations and Representative
BtKlein and others- oGoenetlOeainanRprstCS for HB 1373-A bill to be entitled An act relating to certifying

Medicaid funding in schools; establishing legislative intent; creating s.
CS for HB 1149-A bill to be entitled An act relating to public rec- 409.9071, F.S., relating to Medicaid provider agreements for school dis-

ords; amending s. 119.01, F.S.; providing a legislative finding with respect tricts; setting out criteria for certifying state match; providing require-
to providing access to public records by remote electronic means; amend- ments for school districts; amending s. 409.908, F.S., relating to reim-
ing s. 119.085, F.S.; authorizing, rather than requiring, a custodian of bursement of Medicaid providers; authorizing the Agency for Health
public records of the executive or judicial branch or a political subdivi- Care Administration to reimburse school districts; creating s. 236.0812,
sion to charge a fee for access to the records by remote electronic means F.S., relating to Medicaid certified school funding maximization; provid-
granted under a contractual agreement with a user; amending s. 282.307, ing Department of Education duties; providing for deposit and use of
F.S.; requiring that a department's Strategic Plan for Information funds; requiring agency and department evaluation; requiring develop-

Resources Management contain certain information relating to public ment of a plan; providing appropriations; providing an effective date.
access through remote electronic means; creating the public records -was referred to the Committees on Education; Health Care; and
mediation program within the Office of the Attorney General; providing Ways and Means.
duties of the office relating to public records dispute mediation, legisla-
tion, and training; requiring a report; amending s. 119.01, F.S.; revising
provisions relating to state policy on public records; providing legislative By Representative Klein-
intent with respect to electronic recordkeeping and access to such rec-
ords; amending s. 119.011, F.S.; revising the definition of "public records"; HB 1441-A bill to be entitled An act relating to local government;
amending s. 119.083, F.S.; defining "proprietary software"; providing amending s. 162.09, F.S.; authorizing a code enforcement board to impose
requirements applicable to agencies that use proprietary software and a fine not exceeding $10,000 per violation if the violation is irreparable or
that maintain public records in electronic systems; providing for fees; irreversible; amending s. 255.22, F.S.; removing provisions relating to

prohibiting agencies from entering into certain contracts for creation or reconveyance of lands conveyed on or after October 1, 1988, to a munici-
maintenance of a public records database; amending s. 257.36, F.S.; pro- pality or county and not used for the purposes specified, and to the retro-

viding that the Division of Library and Information Services shall insti- active application of such provisions; providing an effective date.
tute a training program relating to access to public records; providing an -was referred to the Committees on Community Affairs; Judiciary;
effective date. and Ways and Means.

-was referred to the Committee on Governmental Reform and Over-
sight.

By the Committee on Aging and Human Services; and Representative
Littlefield-

By the Committee on Transportation and Representative Minton- CS for HB 1485-A bill to be entitled An act relating to public rec-
ords; creating s. 430.608, F.S.; providing an exemption from public rec-

CS for HB 1167-A bill to be entitled An act relating to license ords requirements for identifying information about elderly persons col-
plates; providing for the issuance of license plates to commemorate soil lected and held by the Department of Elderly Affairs, by volunteers, or
and water conservation; providing fees; providing for the use of such fees; by persons under contract with area agencies on aging; providing for
providing for the discontinuance of such license plates; providing an future review and repeal; providing a finding of public necessity; provid-
effective date. ing a contingent effective date.

-was referred to the Committees on Transportation; and Ways and -was referred to the Committee on Health and Rehabilitative Ser-
Means. vices.
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F.S.; providing for payment of tax on imported fuel by importers; provid-
ing for licensing of out-of-state terminal suppliers to precollect tax;

By the Committee on Natural Resources and Representative Merchant authorizing the Department of Revenue to require a terminal supplier,
and others- wholesaler, or importer to make direct payment of taxes under certain

CS for HB 1507-A bill to be entitled An act relating to mangrove conditions; authorizing cancellation of licenses for filing false claims;
preservation; creating ss. 403.9321-403.9332, F.S., and amending and authorizing the department to enter into interstate enforcement agree-
renumbering s. 403.938, F.S.; creating the "Mangrove Trimming and ments; repealing s. 206.065, F.S., relating to authority to self-accrue taxes,
Preservation Act"; providing legislative findings; providing legislative and purchases for resale to the Federal Government; providing require-
intent; providing for delegation of mangrove protection to local govern- ments relating to monthly returns by carriers; providing recordkeeping
ments; providing definitions; providing exemptions from permitting and disclosure requirements; creating s. 206.199, F.S.; providing require-
requirements; providing for general permits; requiring a permit for alter- ments with respect to transportation of fuel by pipeline or marine vessel;
ation of mangroves; providing for standards and procedures for issuance providing requirements for transportation of fuel over public highways;
of permits; providing for professional mangrove trimmers; providing prohibiting the transportation of taxable fuels upon which tax has not
applicability of the act; providing for rules and enforcement; providing been paid; providing exceptions; providing penalties; providing for appli-
for mitigation and policies; providing applicable penalties; providing for cation of forfeiture provisions; providing for separate statement of local
variances; repealing ss. 403.93, 403.931, 403.9311, 403.932, 403.933, option taxes; prohibiting certain advertising with respect to absorbing
403.935, and 403.936, F.S., relating to permit procedures for alteration of taxes; providing penalties; providing liability of persons who cannot
mangroves, and restoration of unlawfully altered mangroves; providing prove payment of tax to their suppliers; providing license requirements
an effective date. for retail dealers and resellers; providing for temporary licenses; requiring

such persons to make records available to the department; providing pen-
-was referred to the Committee on Natural Resources. alties; replacing references to "gas tax" with "fuel tax" and renaming trust

funds; consolidating the imposition of the constitutional, county, and
municipal fuel taxes, local option motor fuel taxes, the State Comprehen-

By the Committee on Transportation and Representative Brown and sive Enhanced Transportation System Tax, and the tax on the privilege
others- of selling motor fuel, under s. 206.41, F.S.; specifying the transactions on

which the taxes are imposed; providing for credits and refunds and
CS for HB 1581-A bill to be entitled An act relating to license administration thereof; providing fees and penalties; creating s. 206.414,

plates; providing for the issuance of license plates to create public aware- F.S.; providing for collection of local option taxes and the State Compre-
ness of endangered and threatened marine turtles; providing fees; provid- hensive Enhanced Transportation System Tax and prohibiting certain
ing for the use of such fees; providing for the discontinuance of such credits and refunds; creating s. 206.416, F.S.; providing procedures and
license plates; providing an effective date. requirements for a change in the state destination of fuel; providing for

-was referred to the Committees on Transportation; Rules and Calen- payment of tax or credit or refund for tax paid, as applicable; providing
dar; and Ways and Means, penalties; repealing ss. 206.425 and 206:426, F.S., relating to tax-exempt

purchasers and resale and exemption certificates; providing requirements
for remitting of taxes; providing allowances for services and expenses and
requirements with respect thereto; authorizing wholesalers to remit taxes

By the Committee on Business and Professional Regulation; and Rep- by electronic funds transfer; providing lights and duties of terminal sup-
resentative Ogles and others- pliers and position holders; requiring wholesalers to self-accrue certain

CS for HB 1629-A bill to be entitled An act relating to real estate taxes; providing for refunds and credits; providing for correction of
sales; amending s. 475.01, F.S.; redefining the terms "fiduciary" and reporting errors; providing penalties; providing for tax on inventory; pro-
"transaction broker" with respect to state law governing real estate bro- viding reporting requirements for terminal suppliers, importers, export-
kers and salespersons; defining the term "first substantive contact"; cre- ers, and wholesalers; transferring provisions relating to use of State Cor-
ating s. 475.015, F.S.; providing requirements with respect to disclosed prehensive Enhanced Transportation System Tax proceeds to s. 206.608,
dual agents; prohibiting certain causes of action; creating s. 475.016, F.S.; F.S.; repealing s. 9, ch. 94-146, Laws of Florida, which provides a future
providing for transaction broker requirements; creating s. 475.017, F.S.; amendment relating to administrative costs of said tax, and transferring
providing for single agent requirements; amending s. 475.25, F.S.; revising those provisions to said section; revising part II of chapter 206, F.S.,
language with respect to discipline concerning single agency, dual agency, relating to taxation of special fuel; revising definitions; replacing refer-
and transaction brokerage; creating s. 475.256, F.S.; providing for the ences to "special fuel" with "diesel fuel',; consolidating imposition of the
abrogation of the common law of agency with respect to the chapter; cre- 4-cent excise tax on diesel fuel; local option fuel taxes, the State Compre-
ating s. 475.257, F.S.; authorizing the use of facsimile signatures or wit- hensive Enhanced Transportation System Tax, and the tax on the privi-
ing; creating s. 475.258, F.S.; providing that certain disclosure to an agent, lege of selling diesel fuel, under s. 206.87, F.S.; specifying the transactions
broker, or transaction broker is deemed to satisfy disclosure requirements on which the taxes are imposed; creating s. 206.872, F.S.; specifying per-
of the chapter; creating s. 475.259, F.S.; providing that certain ministerial sons liable for payment of such taxes~l providing penalties; creating s.
acts performed by a real estate broker are not to be construed as forming 206.873, F.S.; providing for a backup tax; creating s. 206.8735, F.S.; pro-
a transaction brokerage or agency agreement; creating s. 475.261, F.S.; viding inspection powers of the department; providing penalties; creating
providing for duties of a broker; providing an effective date. s. 206.874, F.S.; providing exemptions; imposing requirements on local

governments, school districts, and mass transit systems to qualify for
-was referred to the Committees on Governmental Reform and Over- exemptions; creating s. 206.8741, F.S.; providing dyeing and marking

sight; and Judiciary. requirements and related notice requirements; providing a penalty; creat-
ing s. 206.8745, F.S.; providing for refunds and credits; removing refer-
ences to dealers; providing bonding requirements applicable to terminal

By the Committees on Finance and Taxation; and Transportation; and suppliers, importers, and wholesalers; providing for computation and
Representative Mackey- payment of taxes; providing allowances for services and expenses and

requirements with respect thereto; revising part III of chapter 206, F.S.,
CS for CS for HB 1639-A bill to be entitled An act relating to tax- relating to the tax on aviation fuel, to conform; revising part IV of chap-

ation of fuels; revising part I of chapter 206, F.S., relating to taxation of ter 206, F.S., relating to the taxes on fuel and other pollutants, to con-
motor fuel; revising definitions; replacing "refiners" with "terminal sup- form; revising the method of imposition of the taxes for coastal protection
pliers"; providing for licensing, bonding, and refund or credit require- and water quality on petroleum products; revising the method of imposi-
ments applicable to terminal suppliers and exporters, and for application tion of the tax for inland protection; amending ss. 10, 11, and 12, ch. 94-
of enforcement and penalty provisions; removing references to "jobbers"; 146, Laws of Florida; revising provisions' relating to deduction of adminis-
revising licensing requirements for carriers; requiring licensing of persons trative costs for fuel taxes, to conform; revising chapter 207, F.S., relating
transporting fuel by pipeline or marine vessel; providing penalties; revis- to the tax on the operation of commercial motor vehicles, to conform;
ing bond requirements applicable to importers and wholesalers; creating amending s. 212.02, F.S.; defining "diesel fuel" for purposes of the tax on
s. 206.051, F.S.; providing credit authorization and bonding requirements sales, use, and other transactions; repealing s. 212.05(1)(g), F.S., relating
for importers and exporters; providing for credits and refunds; providing to the tax on the sale of fuel; creating s..212.0501, F.S.; requiring persons
penalties; creating s. 206.052, F.S.; providing conditions and require- who purchase diesel fuel for use in a business to register as a dealer and
ments for export of tax-free motor fuel by exporters; creating s. 206.054, remit use tax thereon; providing exemptions; providing for distribution of



May 4, 1995 JOURNAL OF THE SENATE 867

certain proceeds; amending s. 212.08, F.S.; revising the exemption for department from the Department of Health and Rehabilitative Services;
fuels; revising the exemption for motor vehicles engaged in interstate providing for allocation of resources to the planning and service areas;
commerce; amending and renumbering s. 212.69, F.S., relating to distri- providing for transfer of pdsitions and funding; providing for comprehen-
bution of proceeds of the tax on the sale of fuels; repealing the remainder sive assessment and review screening for certain persons; providing for

of part II of chapter 212, F.S., which provides for said tax; repealing s. 6, future transfer of powers, duties, and functions relating to the home care

ch. 94-146, Laws of Florida, which provides a future amendment to for the elderly program; abolishing certain staff positions; providing for

administrative provisions repealed by this act; amending s. 336.021, F.S.; administration of the program on a contractual basis through the area

restricting application of said section to procedures and requirements for agencies on aging; providing for a task force for reemployment assistance;
levy of the ninth-cent fuel tax by counties and distribution and use of the providing for transfer of funding; providing for use of savings due to
proceeds thereof; revising the allowance for services and expenses; revis- privatized administration of the program; amending and renumbering s.
ing distribution provisions; revising dates of imposition; amending s. 410.011, F.S.; providing that the Department of Elderly Affairs is the des-
336.025, F.S.; restricting application of said section to procedures and ignated state unit for administration of federal aging programs; amending
requirements for levy of the local option fuel taxes by counties and distri- and renumbering ss. 410.021, 410.022, 410.023, 410.024, 410.0241, 410.026,
bution and use of the proceeds thereof; revising the allowance for services and 410.0295, F.S., relating to the community-care-for-the-elderly pro-
and expenses; revising distribution provisions; revising dates of imposi- gram; revising definitions; transferring responsibilities to the Department
tion; amending ss. 213.015, 213.05, 213.055, 213.29, 213.70, and 213.755, of Elderly Affairs; revising powers and duties; providing for collection of
F.S.; revising administrative provisions to conform; amending ss. 72.011, fees; revising program services; providing for training standards and
72.041, 215.20, 215.36, 215.47, 215.605, 215.74, 334.065, and 376.3071, requirements for service providers and staff; amending ss. 410.031,
F.S., to conform; amending s. 525.09, F.S.; providing the manner of impo- 410.032, 410.033, 410.034, 410.035, and 410.037, F.S.; providing for future
sition of the fee for inspection of petroleum fuels; providing for cancella- separate administration of provisions relating to home care for disabled
tion of all refiner, wholesaler, importer, jobber, special fuel dealer, and adults and the elderly by the Department of Health and Rehabilitative
retail dealer licenses on July 1, 1996; requiring licensing under chapter Services and the Department of Elderly Affairs; deleting references to
206, as amended by this act, and providing requirements with respect elderly persons from provisions to be administered by the Department of

- thereto; providing for future review of the exemptions for use on a farm Health and Rehabilitative Services; deleting provisions relating to judi-
and for sales to the United States Government; providing effective dates. cial review of unfitness to provide home care; conforming language;

-was referred to the Committees on Transportation; Commerce and amending and renumbering ss. 410.401 and 410.403, F.S.; transferring
Economic Opportunities; and Ways and Means. responsibility for the Alzheimer's Disease Advisory Committee to the

department; providing additional duties; increasing membership; revising
appointment procedures; providing for subcommittees; providing for per
diem and travel expenses; amending and renumbering s. 410.402, F.S.;

By the Committee on Community Affairs and Representative Tedder revising provisions relating to funding, training, and research at memory
and others- disorder clinics and centers; providing department responsibilities; revis-

CS for HB 1647-A bill to be entitled An act relating to radon pro- ing provisions relating to day care and respite care programs; creating s.

tection; amending and transferring s. 404.056(3), F.S.; removing Radon 430.503, F.S.; providing for collection of fees for services under the
Protection Trust Fund from the Department of Health and Rehabilita- ,"Alzheimer's Disease Initiative"; amending ss. 430.01, 430.02, 430.03, and
tive Services to the Department of Community Affairs; providing for the 430.04, F.S.; revising short title, legislative intent, purposes, and duties
use of a surcharge; transferring from the Department of Health and and responsibilities of the Department of Elderly Affairs; creating ss.
Rehabilitative Services to the Department of Community Affairs certain 430.601, 430.602, 430.603, 430.604, 430.605, and 430.606, F.S.; providing

positions and funds; providing for the transfer of funds in the Radiation for future administration by the Department of Elderly Affairs of provi-
Protection Trust Fund; amending s. 553.98, F.S., relating to building sions relating to home care for the elderly; providing legislative intent;
codes for radon-resistant buildings for residential and commercial build- providing definitions; providing for minimum standards and procedures;
ings; providing legislative approval for the department's standards; pro- providing for determination of fitness to provide home care; providing for
viding for adoption of department standards for radon-resistant con- subsidy payments; providing for eligibility; providing a definition for cer-

struction for residential buildings by local jurisdictions; providing local tamn purposes; repealing s. 410.016. F.S. relating to responsibilities of the

applicability of the standards; prohibiting adoption of certain radon Department of Health and Rehabilitative Services regarding the state's

requirements by local jurisdictions; providing an effective date. elderly population; repealing s. 410.029, F.S., relating to multiyear plans
for implementation of community care systems; repealing ss. 410.201,

-was referred to the Committee on Community Affairs. 410.2015, and 410.202, F.S., relating to the older volunteers service credit
program; repealing s. 430.06, F.S., relating to an interdepartmental plan
for improving the provision of social service and long-term care to the

By the Committee on Aging and Human Services; and Representative elderly; amending ss. 110.501, 400.464, 402.33, and 420.36, F.S.; correcting

Littlefield and others- cross references; amending ss. 159.27, 196.1975, 205.1965, 400.0060,
400.0069, 400.401, 400.402, 400.404, 400.407, 400.408, 400.412, 400.4195,

CS for HB's 1689 and 1219-A bill to be entitled An act relating 400.42, 400.421, 400.426, 400.435, 400.442, 400.447, 400.452, 400.553,
to the Department of Elderly Affairs; transferring to the department cer- 400.609, 400.618, 400.619, 400.621, 400.701, 400.702, 405.01, 408.032,
tain responsibilities of the Aging and Adult Services Program Office Of 408.033, 408.035, 409.212, 410.031, 410.034, 410.502, 415.102, 415.103,
the Department of Health and Rehabilitative Services; amending s. 20.41, 415.105, 415.107, 420.623, 468.1695, 468.505, 509.013, 633.021, 633.022,
F.S.; providing for headquarters and planning and service areas of the and 651.083, F.S.; redesignating adult congregate living facilities as "as-
Department of Elderly Affairs; providing that the department is the state sisted living facilities"; providing effective dates.
unit on aging; providing for area agencies on aging; providing organiza-
tion and responsibilities; deleting obsolete language; amending as. (Substituted for CS for SB's 1942 and 2812 on the Special Order
400.401, 400.402, 400.408, 400.426, 400.431, 400.434, 400.441, and 400.452, Calendar this day.)
F.S.; transferring to the department from the Department of Health and
Rehabilitative Services certain responsibilities and funding relating to
adult congregate living facilities; providing responsibilities of the depart- By Representative Livingston and-others-
ments and the Agency for Health Care Administration; conforming lan-
guage and references; amending ss. 400.551 and 400.562, F.S.; transfer- HB 1743-A bill to be entitled An act relating to energy conservation;
ring certain responsibilities relating to adult day care centers; providing authorizing the Department of Community Affairs to contract to provide
for standards adopted in rules; amending s. 400.602, F.S.; providing hos- energy management services for certain purposes; providing for an energy
pice licensure for certain entities under specified conditions; amending ss. conservation financing and loan program; providing definitions; authoriz-
400.601, 400.602, 400.605, and 400.606, F.S.; transferring certain responsi- ing certain loans; establishing a maximum term and maximum interest
bilities relating to hospices; amending ss. 400.618, 400.619, 400.6196, rate for loans; authorizing the department to adopt rules; requiring an
400.621, and 400.622, F.S.; transferring certain responsibilities and fund- annual report; specifying report contents; establishing requirements for
ing relating to adult family-care homes; providing responsibilities of the loan recipients; establishing guidelines regarding defaults and delinquen-
departments and the Agency for Health Care Administration; providing cies; providing penalties for delinquent loan payments; creating the
for future transfer of powers, duties, and functions relating to adminis- Energy Conservation Financing and Loan Account in the Economic
tration of the nursing home preadmission screening program to the Opportunity Trust Fund; providing uses of moneys in the account; pro-
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viding for administration; authorizing reasonable service fees on loans;
providing an effective date.

By the Committee on Natural Resources and Representative Betan-
-was referred to the Committees on Community Affairs; Commerce court-

and Economic Opportunities; and Ways and Means.
CS for HB 2045-A bill to be entitled An act relating to asbestos-

removal programs; amending s. 376.60, F.S.; providing for the Depart-
By the Committee on Tourism and Cultural Affairs; and Representa- ment of Environmental Protection to reimburse local governments that

tive Davis and others- have been approved to conduct asbestos-removal programs; removing
fees for inspecting residential dwellings; prohibiting local governments

CS for HB 1757-A bill to be entitled An act relating to funding of from charging fees while being reimbursed by the department; providing
retained professional sports franchise facilities; amending ss. 212.20 and an appropriation; providing an effective date.
288.1162, F.S.; providing for certification of such facilities by the Depart-
ment of Commerce; providing procedures and requirements for certifica- -was referred to the Committees on, Natural Resources; Community
tion; prohibiting certain previously certified applicants from additional Affairs; and Ways and Means.
certification; providing for a monthly distribution of a portion of sales tax
revenues to such certified facilities for a specified period; providing for
use of such revenues; amending s. 125.0104, F.S., relating to the tourist By the Committees on Finance and Taxation; and Commerce; and
development tax; expanding use of an additional 1-percent tax to allow Representative Safley and others-
for the construction and operation of a professional sports franchise facil-
ity and a convention center; providing an effective date. CS for HB 2317-A bill to be entitled An act relating to mortgage

brokering and lending; amending s. 494.001, F.S.; revising certain defini-
(Substituted for SB 1526 on the Special Order Calendar this day.) tions; amending s. 494.0017, F.S.; revising provisions relating to transfers

of moneys in the Mortgage Brokerage Guaranty Fund; creating s.
494.00171, F.S.; imposing special assessments; providing for deposit of

By the Committee on Natural Resources and Representative Mackey- such assessments; providing for transfer of such assessments into the
CS for HB 1961-A bill to be entitled An act relating to the Game Mortgage Brokerage Guaranty Fund; amending s. 494.0025, F.S.; specify-

and Fresh Water Fish Commission; amending s. 370.01, F.S.; defining the ing additional prohibited practices; creating s. 494.0026, F.S.; providing
terms "exhibit" and "authorization"; amending s. 370.0605, F.S.; revising for disposition of insurance proceeds; creating s. 494.0028, F.S.; providing
language with respect to saltwater fishing licenses; providing that certain for arbitration; providing procedures and criteria; amending s. 494.003,
persons who are entitled to a free license must be in possession of certain F.S.; providing for exemptions; providing for a report; amending s.
documents in lieu of a license; revising language with respect to persons 494.0031, F.S.; providing for cancellation of licenses, permits, or registra-
who are totally and permanently disabled and who are issued a saltwater tions under certain circumstances; requiring notice; providing for rein-
fishing license; providing reissuance over a certain time period; providing statement; creating s. 494.00311, F.S.; providing for mortgage brokerage
a fee; requiring a report; amending s. 370.0606, F.S.; providing that sub- schools; providing requirements; prohibiting certain activities relating to
agents for the sale of saltwater fishing licenses shall be appointed with mortgage brokering courses; providing a penalty; amending s. 494.0033,
the procedures established in chapter 372, F.S.; amending s. 370.0608, F.S.; providing for cancellation of licenses, permits, or registrations under
F.S.; revising language with respect to the deposit of license fees; provid- certain circumstances; requiring notice; providing for reinstatement; cre-
ing for the disposition of fees; amending s. 370.0615, F.S.; deleting refer- ating s. 494.00331, F.S.; providing a limitation on mortgage broker associ-
ence to stamps and providing reference to permits; amending s. 370.062, ation; amending s. 494.0042, F.S.; providing a limitation on receiving bro-
F.S.; revising language with respect to the Department of Environmental kerage fees; creating s. 494.00421, F.S.; requiring disclosure of certain
Protection program for tarpon; providing an additional fee; amending s. information in contracts pursuant to which a mortgage brokerage fee is
370.1111, F.S.; providing reference to snook permits rather than stamps; received; providing an exemption from such disclosure to certain non-
providing for the disposition of fees; amending s. 370.14, F.S.; providing residential mortgages under certain circumstances; amending s. 494.006,
for reference to crawfish permits rather than stamps; providing for the F.S.; providing for exemptions; providing for a report; amending s.
disposition of fees; amending s. 372.001, F.S.; redefining the term "resi- 494.0061, F.S.; providing for issuance of mortgage lender's licenses to cer-
dent" and defining the term "authorization"; amending s. 372.0222, F.S.; tain business entities under certain circumstances; providing for cancella-
authorizing the Game and Fresh Water Fish Commission to enter into tion of licenses, permits, or registrations under certain circumstances;
agreements with private vendors for certain vendor advertising; amend- requiring notice; providing for reinstatement; amending s. 494.0062, F.S.;
ing . 372.561, F.S.; revising language with respect to the issuance of provides for issuance of an initial correspondent mortgage lender's license
licenses to take wild animal life or freshwater aquatic life; amending s. to certain business entities; providing for cancellation of licenses, per-
372.57, F.S.; providing for licenses and permits or authorization, rather
than stamps; deleting a provision with respect to out-of-state hunting mtsing for registrations under certain circumstances; requiring notice; pro-
licenses; amending s. 372.571, F.S.; providing for the expiration of vldng for reistatement; amending s. 494.0065, F.S.; requiring continu-
licenses and permits; amending s. 372.5712, F.S.; providing for Florida ous maintenance of minimum net worth; requiring audited financial
waterfowl permits; deleting language with respect to usage of fees; statements documenting net worth; amending s. 494.0069, F.S.; providing
amending s. 372.5714, F.S.; deleting a duty of the Waterfowl Advisory additional requirements for issuing mortgage loan rate lock-in agree-
Council; amending s. 372.5715, F.S.; providing for the distribution of ments; amending s. 494.0071, F.S.; clarifying application of provisions
Florida Wild Turkey Permit revenues; amending s. 372.5717, F.S.; requir- relating to expiration of lock-in agreements or commitments; creating s.
ing certain persons to complete a hunter safety course before they may 494.00721, F.S.; providing requirements for net worth; providing an
obtain hunting licenses; requiring the Game and Fresh Water Fish Corn- appropriation; providing effective dates.
mission to develop a voluntary hunter safety course for juveniles; amend-
ing s. 372.574, F.S.; providing for the appointment of subagents for sales on Banking and Insuranc; and
of hunting, fishing, and trapping licenses and permits; providing require- ays an eans.
ments for subagents; amending s. 372.58, F.S.; including reference to per-
mits rather than stamps; amending ss. 372.581, 372.59, and 372.711, F.S.;
deleting reference to stamps and providing reference to permits; amend- By the Committee on Community Affairs and Representative Constan-
ing s. 372.60, F.S.; providing for the issuance of replacement licenses or tine and others-
permits; providing for the issuance of license plates to promote the pres-
ervation of state freshwater fisheries habitats; providing fees; providing CS for HB 2377-A bill to be entitled An act relating to the Little
for the use of such fees; providing for the discontinuance of such license Wekiva River and Seminole and Orange Counties; providing legislative
plates; amending s. 212.69, F.S.; providing an appropriation; repealing s. policy; providing for duties and responsibilities of Seminole County and
372.573, F.S., relating to management area stamp revenues; providing Orange County; providing for intergovernmental coordination; providing
effective dates. ' for reports; providing for funding; providing an appropriation; providing

for future repeal; providing an effective date.-was referred to the Committees on Natural Resources; Transporta-
tion; and Ways and Means. -was referred to the Committee on Natural Resources.
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Northwest Florida Water Management District; creating s. 373.428, F.S.;
providing for federal consistency review and determination; providing for

By the Committee on Agriculture and Consumer Services; and Repre- certain liability; providing effective dates.
sentative Bronson and others-

-was referred to the Committees on Natural Resources; and Ways and
HB 2487-A bill to be entitled An act relating to the Department of Means.

Agriculture and Consumer Services; amending s. transferring, renumber-
ing, and amending s. 585.69, F.S.; revising requirements for rabies vacci-
nation certificates; removing the requirement for a standardized rabies
vaccination certificate for certain dogs and cats; amending ss. 316.302, By the Committee on Agriculture and Consumer Services; and Repre-
553.851, and 556.102, F.S.; conforming references to the transfer of sentative Fuller and others-
responsibility for liquefied petroleum gas from the Department of Insur- HB 2519-A bill to be entitled An act relating to agriculture; amend-
ance to the Department of Agriculture and Consumer Services; creating ing s. 482.2265, F.S., and creating s. 482.2267, F.S.; authorizing the regis-
s. 570.074, F.S.; authorizing the Commissioner of Agriculture to create an try of persons requiring prior notification of the application of pesticides;
Office of Water Coordination; amending s. 616.252, F.S.; revising mem- providing requirements for a physician's certificate; providing a form;
bership of the Florida State Fair Authority; amending s. 616.253, F.S.; providing a penalty; creating s. 570.074, F.S.; authorizing the Commis-
revising quorum requirements; amending s. 616.263, F.S.; requiring the sioner of Agriculture to create an Office of Water Coordination; amend-
Florida State Fair Authority to submit an annual report and audit of ing ss. 316.302, 553.851, and 556.102, F.S.; conforming references to the
authority to the Commissioner of Agriculture; repealing ss. 585.24 and transfer of responsibility for liquified petroleum gas from the Depart-
585.30, F.S., relating to cattle fever tick eradication; amending s. ment of Insurance to the Department of Agriculture and Consumer Ser-
482.2265, F.S., and creating s. 482.2267, F.S.; authorizing the registry of vices; amending s. 581.031, F.S.; revising powers and duties of the Depart-
persons requiring prior notification of the application of pesticides; pro- ment of Agriculture and Consumer Services relating to the plant
viding requirements for a physician's certificate; providing a form; pro- industry; specifying certain fees and penalties for nonpayment; amending
viding a penalty; repealing s. 501.016(6), F.S., relating to health studio s. 581.083, F.S.; establishing an application fee for special permits;
security requirement exemptions; repealing s. 501.90, F.S., relating to amending s. 581.131, F.S., relating to certificates of registration; provid-
treated fence posts; repealing ss. 536.13, 536.14, 536.15, 536.16, 536.17, ing requirements for advertising; exempting certain commercial citrus
536.18, 536.19, 536.20, 536.21, and 536.22, F.S., relating to timber and fruit producers from registration or renewal fee; amending s. 581.212,
lumber; repealing s. 571.11, F.S., relating to seal of quality violations for F.S.; revising provisions relating to moneys deposited in the Plant Indus-
eggs or poultry; repealing s. 581.151, F.S., relating to control of spreading try Trust Fund; amending s. 586.045, F.S.; requiring the department to
decline; repealing s. 586.02(10) and (11), F.S., relating to definitions; provide written notice and renewal forms to beekeepers and allowing for
repealing s. 590.026(6)(a), F.S., relating to a report on burning submitted extension; creating s. 586.112, F.S.; providing for stop-sale and stop-
to the Legislature; repealing s. 590.50, F.S., relating to sale of cypress movement of honeybees, honeybee products, and beekeeping equipment;
products; repealing ss. 591.27, 591.28, 591.29, 591.30, 591.31, 591.32, repealing s. 586.165, F.S., relating to a pilot apiary protection program;
591.33, and 591.34, F.S., relating to designating and marking seed trees; amending s. 616.252, F.S.; revising membership of the Florida State Fair
providing an effective date. Authority; amending s. 616.253, F.S.; revising quorum requirements;

-was referred to the Committees on Agriculture; and Ways and amending s. 616.263, F.S.; requiring the Florida State Fair Authority to

Means. submit an annual report and audit of authority to the Commissioner of
Agriculture; providing effective dates.

-was referred to the Committee on Agriculture.
By the Committee on Natural Resources and Representative Kelly-

HB 2499-A bill to be entitled An act relating to pollutant discharge
prevention and response; amending s. 376.031, F.S.; revising definitions; By the Committees on Finance and Taxation; and Corrections; and
amending s. 376.065, F.S.; clarifying the cleanup capability requirements Representative Sindler and others-
for terminal facilities; authorizing additional requirements for bulk prod- CS for HB 2535-A bill to be entitled An act relating to corrections;
uct facilities; deleting obsolete language; revising penalty provisions; amending s. 945.215, F.S.; removing provisions requiring certain deposits
amending s. 376.07, F.S.; revising rules relating to operation and inspec- in the Department of Corrections' Grants and Donations Trust Fund;
tion requirements for terminal facilities and vessels; revising penalty pro- providing for verification to the Legislature of contracted telephone com-
visions; amending s. 376.071, F.S.; revising vessel discharge contingency mission receipts; removing obsolete effective date language; providing for
plan requirements; revising penalty provisions; amending s. 376.09, F.S.; expenditure of Inmate Welfare Trust Fund moneys for inmate substance
revising provisions relating to removal of pollutants; revising and clarify- abuse treatment and transition and life skills programs; providing for
ing certain claims against the Florida Coastal Protection Trust Fund; development of administrative procedures with respect to telephone calls
amending s. 376.10, F.S., relating to personnel and equipment; amending by inmates; providing for canteen and vending machine items compara-
s. 376.11, F.S.; correcting a cross reference; amending s. 376.12, F.S.; tively priced to fair market prices; providing for increases in inmate
revising provisions relating to liability; clarifying exceptions to limitation weekly discretionary spending allowance under specified circumstances;
of liability; clarifying defenses to liability; clarifying liability of third par- providing for a one-year pilot project to be conducted by the department
ties; creating s. 376.123, F.S.; providing a mechanism for filing claims for the privatization of inmate canteens and vending machines in two
against the fund; conforming claims against the fund to the provisions of facilities during the 1995-96 fiscal year; providing requirements for the
the Oil Pollution Act of 1990; clarifying procedures for claims for cleanup award of contracts; providing requirements for contracts with private
costs; amending s. 376.14, F.S., relating to claims and service of process vendors providing effective dates.
against providers of financial responsibility; amending s. 376.16, F.S.;
revising penalty and enforcement provisions; amending s. 376.205, F.S.; -was referred to the Committees on Criminal Justice; and Ways and
clarifying individual causes of action; revising provisions relating to costs; Means.
creating s. 376.207, F.S.; prohibiting polluting lobster traps; amending s.
376.301, F.S.; revising definitions; amending s. 376.303, F.S.; providing
requirements for terminal facilities and bulk product facilities with By the Select Committee on Child Abuse and Neglect; and Representa-
respect to preventing pollution of surface and ground waters; amending tive Frankel and others-
s. 316.2397, F.S.; allowing flashing red lights for Department of Environ-
mental Protection emergency response vehicles; amending s. 287.0595, HB 2541-A bill to be entitled An act relating to child welfare;
F.S.; correcting a cross reference; repealing s. 376.06, F.S., relating to the amending s. 39.001, F.S.; revising guidelines for employment screening
prohibition against operation of a terminal facility without required reg- required by the Department of Juvenile Justice and the Department of
istration; repealing s. 376.163, F.S., relating to establishment of the Pollu- Health and Rehabilitative Services for personnel in child or youth pro-
tant Discharge Technical Council; amending s. 373.019, F.S.; revising def- grams; amending s. 39.076, F.S.; revising provisions relating to such
inition of "state water policy"; amending s. 373.414, F.S.; continuing screening; amending s. 39.411, F.S.; providing for use of court records to
exemption for certain activities from the wetlands delineation methodol- provide disqualification; amending s. 110.1127, F.S.; providing for
ogy ratified in s. 373.4211, F.S.; amending s. 373.4145, F.S.; providing for employment screening of persons in positions of special trust or responsi-
certain application of a prior methodology within the jurisdiction of the bility; providing for exemptions from disqualification; amending s.
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242.335, F.S.; providing for personnel screening at the Florida School for provisions relating to background checks required for licensure of child
the Deaf and the Blind; amending s. 393.0655, F.S.; providing for screen- care facilities; amending s. 402.313, F.S.; revising guidelines for evalua-
ing of direct service providers; amending s. 397.451, F.S.; providing for tion of registration and licensure system for family day care homes;
background checks of service provider personnel who have direct contact amending s. 402.319, F.S.; deleting certain provisions relating to illegal
with unmarried minor clients or clients who are developmentally dis- use or release of information from the criminal records or central abuse
abled; removing provisions relating to confidentiality of personnel back- registry or from specified juvenile records; amending s. 216.136, F.S.;
ground check information; amending s. 394.457, F.S.; providing for removing requirement for development by the Child Welfare System
screening of mental health personnel; amending s. 400.211, F.S., relating Estimating Conference of estimates and projections of confirmed child
to certification of persons employed as nursing assistants in adult congre- abuse or neglect reports; providing an effective date.
gate living facilities; providing for denial, suspension, or revocation by the
Department of Business and Professional Regulation of such certification -was referred to the Committees on Health and Rehabilitative Ser-
based on finding of guilt of specified offense, or confirmed report of abuse vices; Criminal Justice; and Ways and Means.
or neglect of a vulnerable adult; amending s. 400.414, F.S., relating to
denial, revocation, or suspension of adult congregate living facilities
licensees; removing provision relating to disciplinary action against a By the Committees on Rules and Calendar; Appropriations; Finance
licensee based on confirmed report of child abuse or neglect by facility or and Taxation; and Commerce; and Representative Lippman and others-
employee; revising provisions relating to exemptions from disqualifica-
tion; amending s. 400.512, F.S.; providing for screening of home health CS for CS for CS for HB 2615-A bill to be entitled An act relating
agency personnel, nurse registry personnel, and sitters, companions, and to economic development; creating the Office of Tourism, Trade, and
homemakers registered with the Agency for Health Care Administration; Economic Development in the Executive Office of the Governor; provid-
amending s. 402.305, F.S.; providing for screening of child care facilities ing purposes and responsibilities of the office; requiring the director of
personnel; amending s. 409.175, F.S.; redefining "screening" and provid- the office to establish a coordinating council; requiring the Governor to
ing for screening of family foster homes, residential child-care agencies, appoint a rules ombudsperson; providing duties; requiring state agencies
child-placing agencies, summer day camps, and summer 24-hour camps; to cooperate with the ombudsperson; repealing certain rules of the Flor-

3 revising definitions with respect to part IV of ida Administrative Code; transferring certain portions of the Division of
amending s. 415.503, F.S.; ~~~Economic Development of the Department of Commerce to Enterprise

chapter 415, F.S., relating to protective services for abused and neglecteds of
children; amending s. 415.504, F.S.; providing for mandatory reports of Florida, Inc.; transferring certain portions of the division to the Enter-
child abuse, abandonment, or neglect or reports of child deaths; substi- prise Florida Jobs and Education Partnership; transferring the Division
tuting references to the central abuse registry and tracking system with of International Trade and Development of the Department of Coi-
references to the central abuse hotline; providing for preservation of merce to the Florida International Affairs Commission; transferring cer-
specified records pertaining to a child; prohibiting use of central abuse tam portions of the Division of Tourism of the Department of Commerce
hotline information for employment screening purposes; amending s. to the Tourism Office; transferring remaining portions of the Department
415.505, F.S.; revising guidelines relating to child protective investiga- of Commerce to the Office of Tourism, Trade, and Economic Develop-
tions; amending s. 415.51, F.S.; revising guidelines relating to access to ment; amending s. 110.123, F.S.; authorizing employees of the Depart-
information in cases of child abuse, abandonment, or neglect; creating ch. ment of Commerce who are transferred to remain state employees under
435, F.S., relating to background screening for employment and back- certain circumstances; providing for continued enrollment in the State
ground security checks required by law for employment; providing appli- Group Health Insurance Program; amending s. 120.54, F.S.; providing for
cability and definitions; prescribing level 1 screening standards and level duties of the ombudsperson with respect to rule adoption procedures;
2 screening standards; providing responsibilities and duties of specified amending a. 121.051, F.S.; providing for continued membership of certain
employees and employers and guidelines relating to provision of screen- personnel in the Florida Retirement System; amending ss. 159.345,
ing information to the Florida Department of Law Enforcement and 159.475, and 159.7055, F.S.; conforming language with respect to the
Department of Health and Rehabilitative Services; requiring affidavits Department of Community Affairs; amending s. 159.803, F.S.; providing
signed under penalty of perjury from specified employers with respect to a definition; amending s. 159.804, F.S.; revising certain percentages with
screening of personnel; providing notice and guidelines relating to exclu- respect to allocation of the state volume limitation on private activity
sion from employment as a result of screening; providing exemptions bonds; amending s. 159.807, F.S.; revising certain provisions for issuance
from disqualification; providing alternative responsibility to the of written confirmations for issues of private activity bonds by agencies;
employer or employee for payment for screening; providing for confiden- amending s. 159.8081, F.S.; conforming language with respect to the
tiality of personnel background check information; providing for sharing Office of Tourism, Trade, and Economic Development; limiting the effect
of personnel information among employers; amending s. 464.018, F.S.; of a written confirmation of the director of the Division of Bond Finance
revising and conforming provisions relating to disciplinary action against under certain circumstances; providing ,for certain transfers from the
nurses; amending s. 447.208, F.S.; revising and conforming provisions manufacturing facilities bond pool to the Florida First Business alloca-
relating to certain appeals heard by the Public Employees Relations tion pool under certain circumstances; creating s. 159.8083, F.S.; provid-
Commission, based on allegations of child abuse or neglect; prohibiting ing for an allocation pool for Florida First Businesses; specifying uses of
classification by the Department of Health and Rehabilitative Services of such pool; providing procedures; providing requirements; amending s.
child abuse reports; providing for a specified joint protocol for transfer- 159.809, F.S.; revising provisions providing for recapture of unused
ring certain screening responsibility to the Department of Law Enforce- amounts of certain initial allocations of private activity bonds; providing
ment; prohibiting failure to disclose involuntary or paid employment for adding certain portions of initial allocations to the Florida First Busi-
applications material facts used in making determinations as to qualifica- ness allocation pool; amending s. 163.3177, F.S.; providing for mainte-
tions for a position of trust, under specified circumstances, and providing nance of ports under coastal management elements of comprehensive
penalties therefor; prohibiting using records information for purposes plans; amending s. 186.504, F.S.; conforming language with respect to
other than screening or releasing records information, under specified cir- Enterprise Florida, Inc.; amending s. 206.46, F.S.; revising the formula for
cumstances, and providing penalties therefor; providing an exemption, distribution from the State Transportation Trust Fund to the Right-of-
and providing for review and repeal thereof; prohibiting willfully, know- Way Acquisition and Bridge Construction Trust Fund; amending s.
ingly, or intentionally using or releasing juvenile records information for 212.08, F.S.; providing a partial exemption for charges for electricity used
unauthorized purposes, under specified circumstances, and providing in manufacturing certain tangible personal property fol sale; providing a
penalties therefor; amending s. 232.02, F.S., relating to home education schedule for implementation of the exemption; requiring the Revenue
programs; removing provision relating to pupil's residing with perpetra- Estimating Conference to submit a report to the Governor and Legisla-
tor of child abuse or neglect; amending s. 393.063, F.S.; redefining the ture for certain purposes; amending s. 212.08, F.S.; providing an exemp-
term "screening" with respect to ch. 393, F.S., relating to developmental tion for charges for electricity used in manufacturing certain tangible per-
disabilities: amending s. 394.455, F.S.; redefining the term "screening" sonal property for sale; providing for an exemption schedule; providing
with respect to part I of ch. 394, F.S., the Florida Mental Health Act; for review and repeal of such exemption; requiring the Revenue Estimat-
amending s. 397.311, F.S.; redefining the term "background screening" ing Conference to report to the Legislature; amending s. 215 3208, F.S.;
with respect to specified provisions in ch. 397, F.S., relating to substance conforming language with respect to the dissolution of the Department of
abuse services; amending s. 400.462, F.S.; redefining the term "screening" Commerce; amending s. 216.136, F.S.; conforming language with respect
with respect to part IV of ch. 400, relating to home health agencies; to the Enterprise Florida Jobs and Education Partnership; amending s.
amending s. 402.302, F.S.; redefining the term "screening" with respect to 220.03, F.S.; conforming language with respect to the Office of Tourism,
specified provisions in ch. 402, F.S.; amending s. 402.3055, F.S.; revising Trade, and Economic Development; amending s. 239.249, F.S.; conform-
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ing language with respect to the Enterprise Florida Jobs and Education tract with direct-support organizations; amending s. 288.124, F.S.;
Partnership; amending s. 240.522, F.S.; conforming language with respect authorizing the Tourism Office to establish a convention grants program;

to Enterprise Florida, Inc.; amending s. 272.11, F.S.; requiring the Tour- providing for preferences in awarding grants; amending s. 288.701, F.S.;

ism Office to operate the Capitol information center; amending ss. requiring the Office of Tourism, Trade, and Economic Development to

282.402 and 282.403, F.S.; conforming language with respect to Enter- oversee operations and management of regional business assistance cen-

prise Florida, Inc.; amending s. 287.0945, F.S.; conforming language with ters; providing responsibilities; requiring a joint operations plan between

respect to the Office of Tourism, Trade, and Economic Development; Enterprise Florida, Inc., and the Florida International Affairs Commis-
amending s. 288.011, F.S.; conforming language with respect to the Office sion; requiring such centers to offer certain services; requiring certain

of Tourism, Trade, and Economic Development; amending s. 288.012, organizations to provide the office with a list of regulated and licensed

F.S.; providing for foreign tourism offices; conforming language with businesses and professions; providing criteria for the operations plan;
respect to the Tourism Office; authorizing the Tourism Office to establish exempting such centers from certain provisions of law; creating s.

foreign offices; providing for the co-location of tourism and trade foreign 288.7011, F.S.; providing for assistance by Enterprise Florida, Inc., to a

offices; amending s. 288.017, F.S.; providing for the administration of the certified development corporation for certain purposes; clarifying duties
cooperative advertising matching grants program by the Tourism Office; of Enterprise Florida, Inc.; amending ss. 288.705 and 288.707, F.S.; con-
revising certain requirements and deleting certain restrictions; creating s. forming language with respect to the Office of Tourism, Trade, and Eco-

288.018, F.S.; authorizing the establishment of a pilot Regional Rural nomic Development; creating ss. 288.721, 288.722, 288.723, 288.724,

Development Grants Program; providing for matching grants; limiting 288.725, 288.726, 288.727, and 288.728, F.S.; creating the Florida Hispanic
the amount of the grants; providing guidelines for evaluation of applica- Business Investment Board; providing purpose; providing definitions;

tions; requiring a report; providing rulemaking authority; amending s. providing for appointment of members; providing for an executive direc-
288.021, F.S.; conforming language with respect to the Office of Tourism, tor and employees; providing powers of the board; specifying conditions
Trade, and Economic Development; amending s. 288.041, F.S.; conform- for board action; providing for investments from a trust fund under cer-
ing language with respect to the Department of Community Affairs; tain circumstances; authorizing disbursements of moneys from the fund

amending s. 288.047, F.S.; conforming language with respect to the Enter- under certain circumstances; authorizing the board to establish certain

prise Florida Jobs and Education Partnership; deleting a provision pro- guarantor funds under certain circumstances; providing for uses of cer-
viding for the Quick Response Advisory Committee; amending s. tain funds under certain circumstances; authorizing the board to estab-

288.0475, F.S.; conforming language with respect to Enterprise Florida, lish a loan guaranty program; authorizing the board to issue certain capi-
Inc.; providing additional duties of the partnership; requiring the board tal participation instruments under certain circumstances; requiring the
of directors of Enterprise Florida, Inc., to review and evaluate certain board to submit an annual report to the Governor, the President of the
reports and to submit reports to the Legislature; requiring the Office of Senate, and the Speaker of the House of Representatives; specifying con-
Program Policy Analysis and Government Accountability to review and tents of the report; amending ss. 625.3255, 657.042, 658.67, and 665.0501,

evaluate the partnership; requiring the Enterprise Florida Jobs and Edu- F.S.; authorizing insurers, credit unions, banks, and associations to invest
cation Partnership to deposit certain moneys in certain African- in certain capital participation instruments issued by the Florida His-
American depositories; amending s. 288.0575, F.S.; authorizing the Office panic Business Investment Board; amending s. 288.772, F.S.; revising a

of Tourism, Trade, and Economic Development to enter into certain con- definition; deleting certain definitions; amending s. 288.774, F.S.; requir-
tracts for certain purposes; amending s. 288.095, F.S.; revising provisions ing the board of directors of the Florida International Affairs Commis-

relating to the Economic Development Trust Fund; providing for uses of sion to adopt certain rules; requiring the board to work with the Enter-
moneys in the fund; providing limitations; requiring the Office of Tour- prise Florida Capital Partnership for certain purposes; amending s.
ism, Trade, and Economic Development to provide a report; requiring the 288.776, F.S.; deleting provisions providing for a board of directors for
Office of Tourism, Trade, and Economic Development to adopt rules; the Florida Finance Corporation; providing powers and duties of the
reenacting and amending s. 288.104, F.S., which establishes the qualified board of directors of the Florida International Affairs Commission;
defense contractor tax refund program and provides procedures, require- amending s. 288.803, F.S.; transferring the Florida International Affairs
ments, limitations, and penalties with respect thereto; revising defini- Commission to the Executive Office of the Governor; revising commission
tions; increasing the annual limit on refunds under the program; revising membership; providing duties and responsibilities of the executive direc-
requirements for application for certification and annual claim for tor; amending ss. 288.804 and 288.8041, F.S.; revising duties of the com-
refund; revising qualification requirements for applicants; revising provi- mission; requiring a statewide international trade plan; providing addi-
sions relating to expiration of the program; conforming language with tional duties; amending s. 288.805, F.S.; revising provisions requiring the
respect to the Office of Tourism, Trade, and Economic Development; commission to develop a strategic plan for international economic devel-
amending s. 288.106, F.S.; providing for job opportunities benefits; pro- opment in this state; specifying elements of the plan; amending s.
viding legislative findings and declarations; providing definitions; provid- 288.806, F.S.; providing for duties of the commission relating to regional
ing for a tax refund for certain businesses under certain circumstances; international business promotion; deleting certain duties; amending s.
specifying eligible amounts; providing for application and approval pro- 288.807, F.S.; requiring the commission to submit an annual report to the
cesses; providing procedures; providing for tax refund agreements; speci- Governor and the Legislature; specifying contents of the report; amend-
fying contents; providing for an annual claim for refund; providing for ing s. 288.8155, F.S.; revising provisions providing for a Florida Trade
administration by the Office of Tourism, Trade, and Economic Develop- Data Center; providing duties of the Florida International Affairs Com-

ment; requiring the Office of Tourism, Trade, and Economic Develop- mission; amending s. 288.816, F.S.; providing responsibilities of the

ment to adopt rules; providing for future repeal of the section; amending Department of State relating to intergovernmental relations; amending s.

s. 288.1185, F.S.; conforming language with respect to Enterprise Florida, 288.817, F.S.; providing additional duties of the Office of the Executive

Inc.; amending s. 288.122, F.S.; clarifying uses of the Tourism Promo- Director of the Florida International Affairs Commission; amending s.

tional Trust Fund; amending s. 288.1222, F.S.; providing definitions; 288.822, F.S.; revising provisions providing for foreign international trade

amending s. 288.1223, F.S.; revising the membership and duties of the offices; authorizing the Office of Tourism, Trade, and Economic Develop-

Florida Commission on Tourism; transferring the commission to the ment to establish such offices; providing for co-location of tourism and

Office of Tourism, Trade, and Economic Development; requiring the trade international programs in foreign offices; providing duties of the

commission to assist the Tourism Office; amending s. 288.1224, F.S.; commission relating to such offices; exempting the commission from cer-

authorizing the commission to contract with a direct-support organiza- tain provisions of law with respect to such offices; amending s. 288.901,

tion for certain tourism marketing and promotion services, functions, and F.S.; conforming language with respect to Enterprise Florida, Inc.; requir-

programs; requiring plans; specifying additional requirements of a mar- ing Enterprise Florida, Inc., to maintain its primary headquarters in

keting plan; conforming language with respect to the Tourism Office; Leon County; changing the composition of the board of directors of

amending s. 288.1226, F.S.; providing that the Florida Tourism Industry Enterprise Florida, Inc.; amending s. 288.903, F.S.; requiring diversity of

Marketing Corporation is not an agency for certain purposes; providing membership of Enterprise Florida, Inc., appointments; requiring a plan;

additional powers and duties of the corporation; providing for audit of amending s. 288.904, F.S.; requiring certain contracts of Enterprise Flor-

the corporation by the Office of Program Policy Analysis and Govern- ida, Inc., to provide guidelines for auditing purposes; requiring the Comp-

ment Accountability and the Office of Tourism, Trade, and Economic troller to review such guidelines; authorizing Enterprise Florida, Inc., to

Development; requiring the corporation to make quarterly reports to the restructure and reorganize; renumbering and amending s. 288.07, F.S.;

commission; creating ss. 288.1227 and 288.1228, F.S.; transferring the conforming language with respect to Enterprise Florida, Inc.; amending

duties of the Department of Commerce relating to promotion of enter- s. 288.905, F.S.; expanding the duties of Enterprise Florida, Inc.; specify-

tainment industries and sports-related industries to the Office of Tour- ing requirements of a strategic economic development plan; requiring

ism, Trade, and Economic Development; authorizing the office to con- Enterprise Florida, Inc., to deposit certain moneys into certain African-
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American depositories; amending s. 288.906, F.S.; revising requirements conforming language with respect to the Office of Tourism, Trade, and
for the annual report of Enterprise Florida, Inc.; requiring Enterprise Economic Development; establishing the Rural Community Development
Florida, Inc., to develop certain research designs for certain purposes; Revolving Loan Fund Program in the Office of Tourism, Trade, and Eco-
requiring a report to the Governor and Legislature; requiring the Office nomic Development; providing purposes; requiring the office to adopt
of Program Policy Analysis and Government Accountability to review rules to administer the program; establishing the Rural Community
and evaluate Enterprise Florida, Inc.; requiring the Office of Program Development Revolving Loan Fund Program Committee within the
Policy Analysis and Government Accountability to report to the Legisla- office; providing for membership; providing duties and responsibilities of
ture; renumbering and amending s. 288.063, F.S.; conforming language the committee; requiring the Office of Tourism, Trade, and Economic
with respect to the Office of Tourism, Trade, and Economic Develop- Development to analyze the economic effect of sales of goods and services
ment; providing additional financial authorizations for the Office of on military installations with respect to the effect of loss of sales tax reve-
Tourism, Trade, and Economic Development; protecting the integrity of nues on local communities and the state; requiring a report to the Legis-
certain contracts between the Division of Economic Development and lature; providing for affect on certain judicial and administrative pro-
local governments; providing for disposition of funds in the Economic ceedings; protecting the validity of. certain contracts between the
Development Trust Fund under certain circumstances; increasing certain Department of Commerce and other agencies or entities; repealing ss.
review committee membership; amending s. 288.9514, F.S.; clarifying 20.17, 288.045, 288.08, and 288.825, F.S., relating to the Department of
powers and duties of the board of directors of the Enterprise Florida Commerce; repealing s. 286.24, F.S., relating to the Bicentennial Commis-
Innovation Partnership; providing for minority participation; requiring sion; repealing s. 288.116, F.S., relating to sports promotion; repealing s.
the Enterprise Florida Innovation Partnership to deposit certain moneys 288.015, F.S., relating to a foreign trade impact report; repealing s.
in certain African-American depositories; amending s. 288.9515, F.S.; 288.025, F.S., relating to powers and duties of the Division of Interna-
clarifying provisions relating to authorized programs of the Enterprise tional Trade and Development of the Department of Commerce; repeal-
Florida Innovation Partnership to provide for minority participation; ing s. 288.779, F.S., relating to the export finance officer of the Depart-
amending s. 288.9516, F.S.; requiring the board of directors of Enterprise ment of Commerce: repealing s. 288.8032, F.S., relating to the
Florida, Inc., to review and evaluate the Enterprise Florida Innovation administrative composition of the Florida International Affairs Commis-
Partnership; requiring a report to the Legislature; amending s. 288.9517, sion; repealing s. 288.810, F.S., relating to the office of the executive
F.S.; requiring the partnership to develop certain research designs for director of the commission; repealing s. 288.811, F.S., relating to the Flor-
certain purposes; requiring review of such designs; providing for audit of ida International Trade and Investment Council; repealing s. 288.812,
the partnership by the Office of Program Policy Analysis and Govern- F.S., relating to the Florida Tourism Commission; repealing s. 288.813,
ment Accountability; requiring reports to the Legislature; amending s. F.S., relating to the Agricultural Advisory Council; repealing s. 288.814,
288.9613, F.S.; requiring the Enterprise Florida Capital Partnership to F.S., relating to the Florida International Council; repealing s. 288.815,
deposit certain moneys in certain African-American depositories; amend- F.S., relating to international research; repealing s. 288.8185, F.S., relat-
ing s. 288 9615, F.S.; clarifying requirements for the annual report of the ing to the Florida Council on International Education; amending s.
Enterprise Florida Capital Partnership; requiring the board of directors 403.953, F.S.; revising the eligibility requirements for projects covered by
of Enterprise Florida, Inc., to review and evaluate the partnership; the act; repealing a. 288.819, F.S., relating to the Florida International
requiring a report to the Legislature; amending s. 288.9616, F.S.; requir- Banking and Finance Council; repealing s. 288.820, F.S., relating to
ing the Florida Development Finance Corporation to develop certain implementation; repealing s. 288.823, F.S., relating to the Florida Council
research designs for certain purposes; requiring review of such designs; of International Economic Advisors; repealing s. 320.08067, F.S., relating
providing for audit of the corporation by the Office of Program Policy to the quincentennial license plate; providing for a contingent reversion
Analysis and Government Accountability; requiring a report to the Legis- to the General Revenue Fund of certain funds appropriated to the Divi-
lature; amending ss. 288.973, 288,975, 288.980, 289.031, and 290.004, F.S.; sion of Economic Development of the Department of Commerce; provid-
conforming language with respect to the Office of Tourism, Trade, and ing appropriations; directing the Division of Statutory Revision to change
Economic Development; amending s. 290.009, F.S.; conforming language certain references to the Division of Tourism to the Tourism Office and
with respect to the Office of Tourism, Trade, and Economic Develop- references to the Department of Commerce to the Office of Tourism,
ment; revising membership of the Enterprise Zone Interagency Coordi- Trade, and Economic Development; providing severability; providing leg-
nating Council; amending a. 311.07, F.S.; authorizing certain program islative intent; providing an effective date.
funds to be used to develop certain trade data information products; -was referred to the Committees on Commerce and Economic Oppor-
amending s. 311.09, F.S.; conforming language with respect to the Office tunities; Community Affairs; and Ways and Means.
of Tourism, Trade, and Economic Development; creating s. 311.105, F.S.;
creating the Florida Seaport Dredged-Material Management Committee
for the purpose of developing and annually updating the Florida Seaport
Dredged-Material Management Plan; providing for membership of the By the Committee on Rules and Calendar; and Representative Mac-
committee; providing components and requirements of the plan; autho- 'kenzie and others-
rizing issuance of certain permits relating to dredged-material manage- HB 2651-A bill to be entitled An act relating to the official Florida
ment; providing exemption from or credit for environmental mitigation Statutes; amending ss. 11.2421, 11.2422, 11.2424, and 11.2425, Florida
relating to dredged-material management; amending a. 311.11, F.S.; con- Statutes; adopting the Florida Statutes 1995 and designating the portionsforming language with respect to the Enterprise Florida Jobs and Educa- thereof that are to constitute the official law of the state; providing that
tion Partnership; creating a. 315.17, F.S.; waiving a term limitation for the Florida Statutes 1995 shall be effective immediately upon publics-
certain leases entered into by a county for the benefit of a seaport created tion; providing that general laws enacted during the 1993 regular and ape-
or authorized under s. 125.01, F.S.; amending s. 320.20, F.S.; providing for cial legislative sessions up to and including the special session of May 24distribution of revenues derived from the registration of motor vehicles to May 28, 1993, and prior thereto and not included in the Florida Stat-
to the Florida Seaport Transportation and Economic Development Coun- utes 1995 are repealed; providing that general laws enacted during the
cil for certain purposes; amending s. 337.276, F.S.; including state bridge November 1993 special session, the 1994 regular session, and the 1995
construction within bonding authorization for the Division of Bond regular session are not repealed by this adoption act.
Finance on behalf of the Department of Transportation; amending ss.
341.342, 372.072, 377.703, and 380.05, F.S.; conforming language with -was referred to the Committee on Rules and Calendar.
respect to the dissolution of the Department of Commerce; amending s.
380.24, F.S.; requiring permitting activities relating to deepwater ports to
be undertaken by the Department of Environmental Protection; amend- By the Committee on Business and Professional Regulation; and Rep-ing s. 403.021, F.S.; requiring maintenance of water depths in deepwater resentative Tobin and others-
ports of the state to be in compliance with port master plans; adding Fer-
nandina and Key West as deepwater ports to which certain maintenance HB 2721-A bill to be entitled An act relating to the regulation of
provisions apply; amending s. 403.061, F.S., relating to powers and duties professions and occupations; amending s. 20.165, F.S.; conforming the
of the Department of Environmental Protection; requiring the depart- change in name of a board; amending s. 28.222, F.S., relating to the
ment to establish a permit system for port-maintenance dredging as part recording of instruments; removing the requirement that instruments
of overall dredged-material management in specified seaports; providing relating to land surveying include a sketch; providing that the failure to
legislative intent with respect to Florida's deepwater seaports; amending attach a sketch to any instrument presented for recording during the
sa. 403.952, 403.953, 403.954, 403.956, 403.957, 403.958, 403.959, 403.966, operative period of such requirement shall not affect the validity of the

403.967, 403.970, 403.971, 403.972, 443.171, 443.1715, and 624.5105, F.S.; instrument or its recording; amending s. 255.551, F.S.; revising the defini-



May 4, 1995 JOURNAL OF THE SENATE 873

tion of "abatement"; amending s. 255.565, F.S.; clarifying the responsibili- measure; reenacting ss. 474.207(2) and 474.217(2), F.S., relating to licen-
ties of the Asbestos Oversight Program Team; amending ss. 326.002, sure qualifications and licensure by endorsement, to incorporate the
326.003, 326.004, and 326.006, F.S., relating to the "Yacht and Ship Bro- amendment to s. 474.214, F.S., in references thereto; amending s. 474.215,
kers' Act"; transferring the regulation of yacht and ship brokers from the F.S.; requiring limited service veterinary medical practice permittees to
Division of Florida Land Sales, Condominiums, and Mobile Homes of the register each location; providing a registration fee for such purpose; reen-
Department of Business and Professional Regulation to the Division of acting ss. 474.213(1)(k) and 474.214(1)(w), F.S., relating to prohibitions
Professions of the Department of Business and Professional Regulation; and grounds for disciplinary action, to incorporate the amendment to s.
conforming terminology; amending s. 402.48, relating to health care ser- 474.215, F.S., in references thereto; amending a. 475.15, F.S.; eliminating
vices pools; transferring the regulation of health care services pools from a provision that requires the automatic cancellation of the registration of
the Department of Business and Professional Regulation to the Agency a real estate broker partnership upon the lapse in licensure or registration
for Health Care Administration; conforming terminology; amending s. of any of its partners; amending s. 475.25, F.S.; revising a ground for
455.203, F.S.; providing that a licensee acknowledges compliance with all disciplinary action; amending s. 475.451, F.S.; revising provisions relating
requirements for renewal upon submitting the appropriate renewal fees to the permitting of instructors for proprietary real estate schools or state
to the Department of Business and Professional Regulation or the institutions; providing permit renewal requirements; amending s.
Agency for Health Care Administration, as applicable; amending s. 475.452, F.S.; providing restrictions applicable to advance fees for brokers
455.219, F.S.; authorizing regulatory boards, or the department if there is auctioning real property; creating s. 475.6145, F.S.; providing for a seal
no board, to charge a fee for authorized inspections; amending s. 455.227, for the Florida Real Estate Appraisal Board to authenticate its proceed-
F.S.; exempting licensees acting as mediators in professional mediation ings, records, and acts; combining barbering and cosmetology within a
programs from being disciplined for failing to report violators; amending single practice act; amending s. 477.011, F.S.; renaming the "Florida Cos-
s. 468.542, F.S.; providing definitions for clanses of water and wastewater metology Act" as the "Florida Barbering and Cosmetology Act"; amend-
operators; defining "operator trainee"; amending s. 468.543, F.S.; provid- ing s. 477.012, F.S., relating to purpose, to conform; providing legislative
ing for the registration of water and wastewater operator trainees; intent; amending s. 477.013, F.S.; revising and providing definitions;
amending s. 468.547, F.S.; providing a registration fee; amending s. amending s. 477.0135, F.S., relating to exemptions, to conform; amending
468.549, F.S.; providing for continuing education requirements for water s. 477.015, F.S.; creating the Board of Barbering and Cosmetology and
and wastewater operators; amending s. 468.551, F.S.; requiring registra- providing for its members and duties; amending s. 477.017, F.S.; provid-
tion of operator trainees; amending s. 468.627, F.S.; revising an exemp- ing for legal, investigative, and inspection services by the Department of
tion from examination fees applicable to building code administrators Business and Professional Regulation; amending s. 477.019, F.S.; revising
and inspectors for employees of local government agencies having build- qualifications for licensure as a barber or cosmetologist; providing for
ing code inspection, regulation, and enforcement responsibilities; amend- biennial renewal; providing for a restricted barbering license; providing
ing s. 469.001, F.S.; revising definitions applicable to asbestos abatement; continuing education requirements; amending s. 477.0212, F.S., relating
amending s. 469.002, F.S.; revising an exemption relating to asbestos- to inactive status; eliminating a reference to reactivation and renewal
related activities by governmental employees; amending s. 469.004, F.S.; fees; amending s. 477.022, F.S., relating to examinations, to conform; pro-
revising provisions relating to requirements for work involving building viding requirements relating to reexaminations; eliminating an obsolete
structures or systems; revising conditions under which resilient floor coy- provision relating to testing facilities; amending and renumbering s.
ering or its adhesive may be moved, removed, disposed of, or inspected 477.0201, F.S.; revising specialty registration requirements; providing for
by a person other than a licensed asbestos contractor or asbestos consult- biennial renewal; amending s. 477.025, F.S.; revising licensure provisions
ant; authorizing the Department of Business and Professional Regulation for barbershops and cosmetology and specialty salons; requiring display
to inspect certain asbestos-removal sites; providing rulemaking authority; of establishment and practitioner licenses and registrations; providing for
providing conditions under which asbestos-containing pipe or conduit the licensure of mobile barbershops, mobile cosmetology salons, and
may be repaired, removed, or disposed of by a person other than a mobile specialty salons; amending and renumbering s. 477.0263, F.S.,
licensed asbestos contractor or asbestos consultant; amending a. 469.006, relating to services authorized to be performed in licensed barbershops
F.S.; eliminating reference to consultant or contractor seals, to conform; and salons, to conform; amending s. 477.026, F.S.; revising and providing
amending s. 469.012, F.S.; requiring onsite roofing supervisors to com- fees; eliminating a provision relating to submission of a piroposed budget;
plete a department-approved asbestos roofing course prior to engaging in amending and renumbering s. 477.023, F.S., relating to licensure of
the removal of asbestos-containing roofing material; amending s. 469.014, schools, to conform; amending and renumbering a. 477.0132, F.S., relating
F.S.; providing for the department to approve certain training courses to hair braiding registration; providing for biennial renewal; amending
and training-course providers who offer training for persons exempt from and renumbering s. 477.0265, F.S., relating to prohibited acts, to conform;
licensure; repealing s. 469.015, F.S., relating to seals; repealing s. 54 of amending a. 477.029, F.S.; revising and providing grounds for discipline;
chapter 94-119, Laws of Florida; abrogating the repeal of s. 469.004(4), providing penalties; amending s. 477.031, F.S., relating to civil proceed-
F.S., relating to certain activities for which licensure as an asbestos con- ings; amending and renumbering s. 476.254, F.S., relating to a saving
tractor or asbestos consultant is not required; amending s. 470.0085, F.S., clause, and repealing the remainder of chapter 476, F.S., relating to bar-
relating to the embalmer apprentice program; providing applicability bering, to conform; repealing as. 477.014, 477.016, 477.018, 477.0213, and
with respect to certain students; amending s. 470.009, F.S.; reorganizing 477.028, F.S., relating to qualifications for practice, rulemaking, investi-
provisions relating to licensure as a funeral director by examination, to gative services, cosmetology graduates of the Florida School for the Deaf
clarify applicability of the internship requirement; amending s. 470.024, and the Blind, and disciplinary proceedings, to conform; amending ss.
F.S.; providing licensing limitations with respect to colocated facilities; 20.165, 455.2228, and 480.034, F.S.; correcting cross references; providing
requiring the relicensure of funeral establishments whose ownership has for a transitional Board of Barbering and Cosmetology; providing for con-
changed; amending s. 470.029, F.S.; providing a filing date for monthly tinuation of current rules, contracts, investigations, and prosecutions;
reports on final dispositions; amending a. 470.0301, F.S.; providing amending ss. 480.033 and 480.035, F.S.; renaming the Board of Massage
requirements for registration of centralized embalming facilities; provid- as the Board of Massage Therapy; amending a. 480.032, F.S.; providing
ing for application, late, and inspection fees; creating s. 470.0315, F.S.; legislative intent with respect to regulation of the practices of massage
providing for the storage, preservation, and transportation of human therapy and reflexology by a single board; amending a. 480.033, F.S.; pro-
remains; creating a. 470.0355, F.S.; providing for the identification of viding definitions; creating a. 480.0481, F.S.; providing for qualification,
human remains; amending s. 473.306, F.S.; providing for appointment of licensure, and provisional licensure of reflexologists; providing fees; pro-
an Educational Advisory Committee for purposes of maintaining proper viding for adoption of rules governing the licensure and operation of
educational qualifications for licensure of certified public accountants; reflexology establishments; creating s. 480.0482, F.S.; establishing exami-
amending s. 473.312, F.S.; providing for appointment of a Continuing nation requirements; providing for licensure by examination or without
Professional Education Advisory Committee for purposes of maintaining examination for an interim period; amending s. 480.047, F.S.; prohibiting
proper continuing education requirements for renewal of licensure of cer- certain acts relating to reflexology; providing penalties; providing an
tified public accountants; amending a. 474.203, F.S.; revising exemptions appropriation; amending a. 480.044, F.S.; providing for a nonrefundable
from veterinary practice regulations relating to the holders of veterinary fee for all applications; amending a. 489.105, F.S.; revising and providing
faculty certificates and to certain persons assisting a licensed veterinar- definitions applicable to contractors; amending a. 489.107, F.S.; adding a
ian; providing an exemption for registered interns and residents; provid- solar contractor to the Construction Industry Licensing Board; amending
ing an exemption for out-of-state licensees whose presence is requested a. 489.113, F.S.; revising provisions that authorize persons who are not
by an in-state licensee and prohibiting such a licensee from applying for certified or registered to perform construction work under the supervi-
a premises permit; amending a. 474.214, F.S.; increasing the administra- sion of a person who is certified or registered; providing that expansion
tive fine the Board of Veterinary Medicine may impose as a disciplinary of the scope of practice of any type of contractor does not limit the scope
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of practice of any existing type of contractor unless the Legislature 489.537, F.S., relating to certain alarm pystem registration; eliminating
expressly provides such limitation; repealing s. 489.1135, F.S., relating to reference to monitoring, to conform to other provisions of the act; autho-
the designation and certification of underground utility and excavation rizing the department to sell a regional service center located at a speci-
contractors for businesses that were qualified by the Department of fied location; providing for proceeds from the sale to be deposited into
Transportation by a specified date; amending s. 489.115, F.S.; authorizing the Professional Regulation Trust Fund; amending s. 489.503, F.S.; revis-
certificateholders and registrants to apply continuing education courses ing exemptions from regulation under part II of chapter 489, relating to
earned under other regulatory provisions under certain circumstances; electrical and alarm system contracting, that apply to school boards, the
amending s. 489.119, F.S.; detailing what constitutes an incomplete con- Board of Regents, and community colleges and to public utilities; amend-
tract for purposes of temporary certification or registration of a business ing a. 489.511, F.S.; revising eligibility requirements for certification as an
organization; amending s. 489.127, F.S.; revising and adding penalties electrical or alarm system contractor; amending s. 489.513, F.S.; revising
applicable to violations of construction contracting provisions, including registration requirements for electrical contractors; amending ss. 489.539
public service, restitution, and the surcharge when the victim is handi- and 553.19, F.S.; providing for updating of electrical standards; amending
capped or elderly; amending s. 489.131, F.S., relating to applicability; cor- s. 455.217, F.S.; providing for licensing or certification examination to be
recting a cross reference; amending s. 489.140, F.S.; eliminating a provi- competitively bid under certain circumstances; .providing effective dates.
sion that requires the transfer of surplus moneys from fines into the
Construction Industries Recovery Fund; amending s. 489.141, F.S.; clani- -was referred to the Committee on Governmental Reform and Over-
fying provisions relating to conditions for recovery from the fund; elimi- sight.
nating a notice requirement; revising a limitation on the making of a
claim; amending s. 489.142, F.S.; revising a provision relating to powers
of the Construction Industry Licensing Board with respect to actions for By the Committee on Business and Pro~fessional Regulation; and Rep-
recovery from the fund, to conform; amending s. 489.143, F.S.; revising resentative Tobin and others-
provisions relating to payment from the fund; amending s. 489.503, F.S.; H 75Abl ob nildA c eaigt h euaino
clarifying an exemption relating to the sale or installation of certain fin- H 75Abl ob nildA c eaigt h euaino
ished products, materials, or articles of merchandise; amending s. health care practitioners; amending s. 4,57.105, F.S.; revising qualifica-
489.507, F.S.; revising membership of the Electrical Contractors' Licens- tions f~or certification to practice acupuncture; amending s. 457.107, F.S.;
ing Board; amending s. 489.509, F.S.; transferring a portion of fees paid requiring a specified number of continuing education hours to he on
at the time of application or renewal to the Department of Education to duanimmunodeficiency virus and acquired immune deficiency syn-
fund certain projects or continuing education programs relating to the drome; increasing a fee cap; amending s. 464.004, F.S.; increasing the
building construction industry and providing requirements with respect membership of the Board of Nursing; amending s. 464.008, F.S.; provid-
thereto; providing for appointments to the Building Construction Indus- ing that applicants for licensure as a registered or licensed practical nurse
try Advisory Council; amending s. 489.517, F.S.; authorizing certificate- are responsible for the fee required by the Department of Law Enforce-
holders and registrants to apply continuing education courses earned ment for background checks; amending's. 464.009, F.S.; providing a fee
under other regulatory provisions under certain circumstances; amending for licensure verification for nurses endorsing to other states; amending
S. 489.531, F.S.; revising and adding penalties applicable to violations of a. 464.012, F.S.; requiring certification by an appropriate specialty board
electrical and alarm system contracting provisions, including public ser- for initial state certification and recertification as a nurse anesthetist or
vice, restitution, and the surcharge when the victim is handicapped or nurse midwife; providing for provisional, certification of graduate nurse
elderly; reenacting s. 489.533(1)(a) and (2), F.S., relating to disciplinary anesthetists and nurse midwives; amending s. 464.015, F.S.; revising the
proceedings, to incorporate the amendment to a. 489.531, F.S., in a refer- period during which the terms "Graduate Nurse" and "Graduate Practical
ence thereto; amending ss. 489.539 and 553.19, F.S.; providing for adop- Nurse" and their corresponding abbreviations may be used; amending s.
tion of current electrical standards by rule; amending s. 553.63, F.S., 464.018, F.S.; revising disciplinary actions; increasing the administrative
relating to trench excavations in excess of a specified depth; deleting a fine; providing penalties; creating s. 464.0205, F.S.; providing for certifi-
provision requiring contract bids to include certain items; repealing s. cation of retired volunteer nurses; providing requirements, qualifications,
553.64, F.S., relating to certain requirements for contract bids; creating fees, and restrictions; amending s. 464.022, F.S.; revising and providing
a. 501.214, F.S.; providing requirements relating to home-inspection exemptions from regulation under ch. 464, F.S., relating to nursing;
reports; providing Legislative intent; providing definitions; providing amending s. 465.003, F.S.; revising the definitions of "pharmacy" and
exemptions; requiring, prior to inspection, provision of inspector creden- "practice of the profession of pharmacy"; creating s. 465.0075, F.S.; pro-
tials, a caveat, a disclosure of conflicts of interest and certain relation- viding for licensure of certain foreign-trained pharmacists; providing for
ships, and a statement or agreement of scope, limitations, terms, and con- future repeal of the section; creating s. 465.0105, F.S.; providing for a
ditions; requiring a report on the results of the inspection; providing pharmacy specialist certificate; amending s. 465.0125, F.S.; providing
prohibited acts, for which there are civil penalties; amending s. 713.03, responsibilities of consultant pharmacists and Doctors of Pharmacy; pro-
F.S.; including professional geologists within provisions regulating liens viding for rules; amending a. 465.014, F.S.; revising tasks and duties dele-
for professional services; amending a. 489.503, F.S., relating to exemp- gated to a pharmacy technician; increasing the number of pharmacy tech-
tions from part II of chapter 489, F.S., relating to electrical and alarm nicians who may be supervised by a licensed pharmacist; amending a.
system contracting; revising an exemption that applies to school boards, 465.0156, F.S.; revising information required for registration of nonresi-
the Board of Regents, and community colleges, to reduce the applicable dent pharmacies; amending s. 465.016, F.S.; revising disciplinary actions;
cost threshold; revising an exemption that applies to telecommunications, increasing the administrative fine; providing penalties; amending s.
community antenna television, and radio distribution systems, to include 465.0196, F.S., relating to special pharmacy permits; correcting a cross
cable television systems; providing exemptions relating to personal emer- reference; amending s. 465.035, F.S.; authorizing the dispensing of certain
gency response systems; providing exemptions relating to the monitoring controlled substances pursuant to facsimile receipt of original prescrip-
of alarm systems by law enforcement employees or officers or fire depart- tion; amending s. 465.186, F.S.; increasing the membership of the com-
ment employees or officials, by employees of state or federally chartered mittee responsible for establishing the formulary of medicinal drug prod-
financial institutions, or by employees of a business endeavor; amending ucts and dispensing procedures; authorizing the formulary to include
s. 489.505, F.S.; revising the definitions of "alarm system" and "alarm over-the-counter proprietary drugs under federal law that have been
system contractor" and providing definitions for "persona] emergency approved for reimbursement by the Florida Medicaid Program; amend-
response system" and "monitoring"; amending s. 489.509, F.S.; changing ing a. 466.004, F.S., relating to the Board "of Dentistry; revising provisions
the due date for the biennial renewal fee for certificateholders and regis- relating to meetings and duties of the Council on Dental Hygiene and the
trants; creating s. 489.5165, F.S.; providing for the regulation of monitor- Council on Dental Assisting; amending s. 466.007, F.S., relating to exami-
ing; requiring certification and providing qualifications and procedures nation of dental hygienists; revising qualifications to take the examina-
therefor; providing grounds for disciplinary action; providing penalties; tion and providing an exemption therefrom for certain graduates of for-
providing fees; providing applicability to local occupational licenses and eign dental colleges or schools; reducing the number of academic years of
permits and to certified electrical and alarm system contractors; amend- postsecondary education required; creating s. 466.0075, F.S.; authorizing
ing a. 489.521, F.S.; providing conditions on qualifying agents qualifying the Board of Dentistry to require any applicant for the examination to
more than one business organization; providing for revocation or suspen- practice dentistry or dental hygiene to carry certain medical malpractice
sion of such qualification for improper supervision; amending s. 489.525, insurance; amending a. 466.017, F.S.; eliminating obsolete provisions
F.S.; changing the date for the Department of Business and Professional relating to the utilization of general anesthesia and parenteral conscious
Regulation to inform local boards and building officials of the names of sedation by licensed dentists; correcting a reference; amending s. 466.023,
all certificateholders and the status of the certificates; amending s. F.S.; clarifying scope and area of practice of dental hygienists; amending



May 4, 1995 JOURNAL OF THE SENATE 875

s. 466.028, F.S.; revising and providing grounds for disciplinary action; administrator must be given; amending s. 468.205, F.S.; revising member-
increasing the administrative fine; providing penalties; amending s. ship of the Occupational Therapy Council; revising provisions for the fill-
466.0282, F.S.; revising provisions relating to practicing and advertising ing of vacancies; amending s. 468.209, F.S.; revising educational require-
as a dental specialist; providing purpose and legislative findings and ments for licensure as an occupational therapist or occupational therapy
intent; amending s. 466.032, F.S.; providing for biennial registration of assistant; providing for licensure of certain applicants without meeting
dental laboratories; amending a. 467.009, F.S.; revising and providing such educational requirements; providing for certain temporary permits;
education and training requirements for midwifery programs; amending amending s. 468.213, F.S.; revising requirements for licensure by endorse-
s. 467.0125, F.S., relating to licensure by endorsement; revising require- ment; amending s. 468.225, F.S.; providing exemptions from regulation of
ments for certificates and diplomas from foreign institutions of medicine occupational therapy; amending as. 468.351, 468.352, 468.353, 468.354,
or midwifery; amending s. 467.203, F.S.; increasing the administrative 468.355, 468.356, 468.357, 468.358, 468.359, 468.36, 468.361, 468.363,
fine; clarifying a penalty; amending a. 766.1115, F.S.; expanding the defi- 468.364, 468.366, 468.366, and 468.368, F.S., and transferring and amend-
nition of "health care provider" under the Access to Health Care Act; ing s. 468.362, F.S.; providing for licensure of respiratory care practition-
amending a. 831.30, F.S., relating to the offense of fraudulently obtaining era and respiratory therapists; eliminating references to certification and
medicinal drugs; revising a cross reference; amending a. 893.03, F.S., registration; revising terminology; amending s. 478.42, F.S.; revising the
relating to controlled substance standards and schedules; providing addi- definition of "electrolysis or electrology"; amending a. 478.44, F.S.;
tional exemptions from inclusion in the schedules; revising and adding increasing membership of the Electrolysis Council and revising qualifica-
substances to Schedules I and II; reenacting as. 212.0505(1)(a) and (2), tions; revising the manner of filling vacancies on and calling meetings of
316.193(5), 327.35(3), 415.503(10)(a) and (g), 440.102(11)(b), the council; increasing the number of members required for a quorum;
455.236(4)(g), 457.116(1)(b), 458.326(3), 464.008(2), 464.009(3), amending s. 478.45, F.S.; revising requirements for licensure as an elec-
465.035(2), 466 011, 4:67.205(1), (3), and (4), 468.505~1)(I), 766.101(3)(a), trologist; providing for the approval and conduct of an electrology licen-
766.111(2), 768 28(9)(b), 782.04(1)(a) and (4)(k), 817.563, 831.31(1)(a) sure examination; amending as. 478.46 and 478.47, F.S., relating to tem-
and (2), 856.015(l)(d), 893.02(4), 893.0356(2)(a) and (5), 893.08(1)(b), porary permits and licensure by endorsement; correcting cross references;
893.12(2)(b), (c), and (d), 893.13(1)(a), (c), and (d), (2)(a), (4), (5)(a) and creating s. 478.475, F.S.; providing for licensure without examination;
(b), and (7)(a), 893.135(1)(c), and 921.0012, F.S., relating to exemption amending a. 478.52, F.S.; revising and providing grounds for disciplinary
from taxation for controlled substances under certain circumstances, action; providing penalties; repealing s. 478.53(6), F.S., relating to a pen-
driving under the influence, operating a vessel under the influence, harm alty applicable to practicing or attempting to practice permanent hair
to a child's health or welfare, drug-free workplace program requirements, removal other than as regulated and authorized by law; amending a.
prohibited referrals between health care providers and providers of 478.55, F.S.; increasing fees applicable to the practice of electrology;
health care services, prohibited practice of acupuncture, intractable pain amending s. 483.041, F.S.; including licensed optometrists within the def-
treatment, nursing licensure, dispensing of medical drugs pursuant to inition of "licensed practitioner" for purposes of laws regulating clinical
facsimile of prescription, approval of midwifery programs, exemption laboratories; amending a. 483.813, F.S.; extending the period of a tempo-
from regulation as a dietician or nutritionist, medical review committee rary license for clinical laboratory personnel; amending a. 486.023, F.S.;
immunity from liability, unnecessary diagnostic testing, waiver of sover- increasing the membership of the Board of Physical Therapy Practice;
eign immunity, murder, sale of substances in lieu of controlled sub- amending ss. 486.031, 486.041, and 486.103, F.S.; eliminating temporary
stances, counterfeit controlled substances, a definition of "drug" applica- permits for physical therapists and physical therapist assistants and pro-
ble to open house parties, the definition of "controlled substance," viding for graduate status for each under certain circumstances; provid-
controlled substance analogs, drugs dispensed by a registered pharmacist ing an alternative licensure examination; revising accreditation provi-
without a prescription, contraband, prohibited acts and penalties appli- sions relating to licensure as a physical therapist; amending as. 486.021,
cable to controlled substances, trafficking, and sentencing guidelines, to 486.081, 486.102, and 486.107, F.S.; revising a definition and eliminating
incorporate the amendments to as. 457.105, 464.018, 464.022, 466.007, provisions relating to temporary permits, to conform; providing an alter-
466.028, 467.009, 766.1115, and 893.03, F.S., in references thereto; provid- native licenaure examination; revising accreditation provisions relating to
ing an effective date. licensure as a physical therapist assistant; amending a. 486.109, F.S.;

revising the courses which may be approved for continuing education
-was referred to the Committees on Health Care; and Ways and purposes; creating a. 486.123, F.S.; prohibiting sexual misconduct in the

Means. practice of physical therapy, for which there are disciplinary actions;
amending a. 486.125, F.S.; increasing the administrative fine; providing a
penalty; amending a. 490.003, F.S.; revising the definitions of "board" and

By the Committee on Business and Professional Regulation; and Rep- "practice of psychology"; providing a definition for "doctoral-level psy-
resentative Tobin and others- chological education" and "doctoral degree in psychology"; amending a.

490.004, F.S.; renaming the Board of Psychological Examiners as the
HB 2727-A bill to be entitled An act relating to the regulation Of Board of Psychology; amending a. 490.005, F.S., relating to licensure of

allied health professions; amending a. 20.165, F.S., relating to the Depart- psychologists and school psychologists; increasing application fees; revis-
ment of Business and Professional Regulation; eliminating reference to ing accreditation and other educational requirements; revising experience
the Division of Medical Quality Assurance; amending a. 20.42, F.S., relat- requirements; amending a. 490.006, F.S.; revising requirements for licen-
ing to the Agency for Health Care Administration; revising the name of sure by endorsement; amending a. 490.0085, F.S., relating to continuing
a medical regulatory board; amending a. 381.81, F.S., relating to the education; providing fees for application for and renewal of provider
Minority Health Improvement Act; revising the name of a medical regu- status; providing for disposition thereof; amending a. 490.009, F.S.;
latory board; amending s. 455.02, F.S.; correcting a reference relating to increasing the administrative fine; amending a. 490.014, F.S.; revising an
regulatory boards; amending a. 456.32, F.S.; including other licensed pro- exemption relating to the use of the term "psychologist"; authorizing the
feasions within the definitions of "healing arts" and "practitioner of the performance of psychotherapeutic services by unlicensed persons pursu-
healing arts" for purposes of provisions regulating hypnosis; amending a. ant to protocols under certain circumstances; prohibiting behavior ana-
468.1115, F.S.; revising an exemption from regulation as a speech- lysts from engaging in specified treatments; amending a. 491.003, F.S.;
language pathologist or audiologist; amending a. 468.1145, F.S.; revising revising definitions relating to the practices of marriage and family ther-
and providing fees; providing for disposition thereof; amending s. apy and mental health counseling; amending s. 491.005, F.S., relating to
468.1155, F.S.; revising provisional licensure requirements; increasing the licensure by examination; revising coursework requirements applicable to
number of hours of supervised clinical practice required; creating s. applicants for licensure as clinical social workers; revising fees and costs
468.1201, F.S.; requiring instruction on human immunodeficiency virus applicable to applicants for licensure as marriage and family therapists;
and acquired immune deficiency syndrome as a condition of being revising accreditation provisions relating to licensure as a marriage and
granted a license or certificate to practice speech-language pathology or family therapist or as a mental health counselor; revising supervision
audiology; amending s. 468.1215, F.S.; revising requirements for certifica- requirements; creating a. 491.0055, F.S.; providing for licensure of certain
tion as a speech-language pathology or audiology assistant; amending s. persons as mental health counselors under special conditions involving a
468.1245', F.S.; revising language relating to certain complaints concern- district court order; providing for future repeal of the section; amending
ing hearing aids; amending s. 468.1295, F.S.; prohibiting failing to notify a. 491.006, F.S.; revising requirements and qualifications for licensure or
the Board of Speech-Language Pathology and Audiology of a change in certification by endorsement; creating a. 491.0065, F.S.; requiring instruc-
mailing address within a specified time; increasing the administrative tion on human immunodeficiency virus and acquired immune deficiency
fine; providing penalties; amending a. 468.1695, F.S.; reducing the syndrome as a condition of being granted a license under chapter 491,
number of times a year the examination for licensure as a nursing home F.S., relating to clinical, counseling, and psychotherapy services; amend-
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ing s. 491.0085, F.S., relating to continuing education; increasing fees for
application for and renewal of provider status; providing for disposition SB 188
thereof; amending s. 491.014, F.S.; authorizing the performance of psy-
chotherapeutic services by unlicensed persons pursuant to protocols Yeas-34
under certain circumstances; prohibiting behavior analysts from engaging

.. ' . ....... . ....... Bankhead Diaz-Balart Jeninings Rossinin specified treatments; clarifying applicability of exemptions; amending Beard Dudley Johnson Silver
s. 766.1115, F.S.; expanding the definition of "health care provider" under Bronson Dyer Jones Sullivan
the Access to Health Care Act; reenacting ss. 468.1185(2)(a), 468.1215(4), Brown-Waite Grant Kirkpatrick Thomas
490.003(3) and (5), 490.006(3), 491.012(1)(j) and (k), 491.014(7), and Burt Gutman Latvala Weinstein
768.28(9)(b), F.S., relating to licensure of speech-language pathologists Casas Harden McKay Wexler
and audiologists and certification of assistants, definitions of "psycholog- Childers Harris Meadows Williams
ist" and "school psychologist," licensure of psychologists, violations of law Crist Horne Myers
and exemption from regulation applicable to marriage and family thera- Dantzler Jenne Ostalkiewicz
pists and mental health counselors, and waiver of sovereign immunity, to Nays-5
incorporate the amendments to ss. 468.1155, 490.005, 490.006, 490.009,
491.003, and 766.1115, F.S., in references thereto; providing effective Forman Holzendorf Turner
dates. Hargrett Kurth

-was referred to the Committees on Health Care; Governmental Vote after roll call,
Reform and Oversight; and Ways and Means. Yea to Nay-Meadows, Weinstein

SB 188-After Reconsideration

By Representative Wise and others- Yeas-27

HM 493-A memorial urging full concurrent receipt of military lon- Bankhead Dantzler Harris Ostalkiewicz
gevity retired pay and service-connected disability compensation bene- Beard Dudley Horne Rossin
fits. Bronson Dyer Jenne Silver

Brown-Waite Grant Jennings Sullivan
-was referred to the Committee on Rules and Calendar. Burt Gutman Latvala Thomas

Childers Harden McKay Williams
RETURNING MESSAGES-FINAL ACTION Crist Hargrett Myers

The Honorable James A. Scott, President Nays-8

I am directed to inform the Senate that the House of Representatives Forman Jones Meadows Weinstein
has passed SB 2, CS for SB 72, CS for SB 232, SB 498, SB 566, SB 682, Holzendorf Kurth Turner Wexler
CS for SB 884, CS for SB's 956, 1500 and 2364, CS for SB 986, CS for SB Vote after roll call:
988, CS for SB 1412, CS for SB 1520, CS for SB 1582, SB 1802, CS for
SB 2090, CS for SB 2318, SB 2384 and SB 2664; has passed SB 2296 by Yea to Nay-Hargrett
the required Constitutional three-fifths vote of the membership; and has
passed SB 280 by the required Constitutional two-thirds vote of the SB 290
membership.

John B. Phelps, Clerk Yeas-40
Mr. President Diaz-Balart Horne Myers

The bills contained in the foregoing message were ordered enrolled. Bankhead Dudley Jenne Ostalkiewicz
Beard Dyer Jennings Rossin
Bronson Forman Johnson Silver

The Honorable James A. Scott, President Brown-Waite Grant Jones Sullivan
Burt Gutman Kirkpatrick Thomas

I am directed to inform the Senate that the House of Representatives Casas Harden Kurth Turner
has concurred in Senate amendments and passed as amended CS for HB Childers Hargrett Latvala Weinstein
621. Crist Harris McKay Wexler

Dantzler Holzendorf Meadows Williams
John B. Phelps, Clerk Nays-None

ROLL CALLS ON SENATE BILLS

CS for SB 102 SB 318
Yeas-37

Yeas-38
Mr. President Diaz-Balart Jennings Rossin

Bankhead Dyer Jennings Rossin Bankhead Dudley Johnson Silver
Beard Forman Johnson Silver Beard Dyer Jones Sullivan
Bronson Grant Jones Sullivan Bronson Forman Kirkpatrick Thomas
Brown-Waite Gutman Kirkpatrick Thomas Brown-Waite Grant Kurth Turner
Burt Harden Kurth Turner Burt Harden Latvala Wexler
Casas Hargrett Latvala Weinstein Casas Hargrett McKay Williams
Childers Harris McKay Wexler Childers Harris Meadows
Crist Holzendorf Meadows Williams Crist Horne Myers
Dantzler Horne Myers Dantzler Jenne Ostalkiewicz
Diaz-Balart Jenne Ostalkiewicz Nays-1

Nays-None Holzendorf
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Dudley Holzendorf Kurth Thomas
Dyer Horne McKay Turner

CS for SB 494 Forman Jenne Meadows Weinstein

Yeas- 36 Gutman Jennings Ostalkiewicz Wexler
Hargrett Johnson Rossin

Bankhead Diaz-Balart Horne Myers Harris Jones Silver
Beard Dudley Jenne Ostalkiewicz
Bronson Forman Jennings Rossin M i 852
Brown-Waite Grant Johnson Silver Motion to Reconsider
Burt Gutman Jones Sullivan Yeas-23
Gasas Harden Kirkpatrick Thomas
Childers Hargrett Kurth Weinstein Mr. President Ghilders Harden McKay
Grist Harris Latvala Wexler Bankhead Grist Harris Myers
Dantzler Holzendorf Meadows Williams Beard Dantzler Horne Ostalkiewicz

Nays-None Bronson Dudley Jennings Sullivan
Brown-Waite Grant Kirkpatrick Williams
Burt Gutman Kurth

SB 774 Nays-iS

Yeas-38 Dyer Jenne Silver Wexler
Forman Johnson Thomas

Bankhead Dudley Jennings Rossin Hargrett Jones Turner
Beard Dyer Johnson Silver Holzendorf Meadows Weinstein
Bronson Grant Jones Sullivan
Brown-Waite Gutman Kirkpatrick Thomas SB 852-After Reconsideration
Burt Harden Kurth Turner
Gasas Hargrett Latvala Weinstein Yeas-26
Childers Harris McKay Wexler Mr. President Grist Jenne Ostalkiewicz
Grist Holzendorf Meadows Williams Bankhead Dantzler Jennings Sullivan
Dantzler Horne Myers Beard Dudley Jones Thomas
Diaz-Balart Jenne Ostalkiewicz Bronson Grant Kirkpatrick Wexler

Nays-None Brown-Waite Harden Kurth Williams
Burt Harris McKay
Childers Horne Myers

CS for SB 798 Nays-l1

Yeas-36 Dyer Holzendorf Meadows Turner
Forman Johnson Rossin Weinstein

Bankhead Diaz-Balart Horne Ostalkiewicz Hargrett Latvala Silver
Beard Dudley Jennings Rossin
Bronson Dyer Johnson Silver
Brown-Waite Forman Jones Sullivan
Burt Gutman Kirkpatrick Thomas
Gasas Harden Kurth Turner Yeas-32
Childers Hargrett Latvala Weinstein
Grist Harris McKay Wexler Beard Dyer Jennings Ostalkiewicz
Dantzler Holzendorf Meadows Williams Bronson Forman Johnson Rossin

Gasas Grant Jones Silver
Nays-None Childers Gutman Kurth Sullivan

Grist Hargrett Latvala Turner
Dantzler Harris McKay Weinstein

SB 824 Diaz-Balart Holzendorf Meadows Wexler

Yeas- 37 Dudley Jenne Myers Williams

Bankhead Dudley Jenne Silver Nays-i
Beard Dyer Jennings Sullivan Harden
Bronson Forman Johnson Thomas
Brown-Waite Grant Jones Turner Vote after roll call:
Burt Gutman Kurth Weinstein Yea-Kirkpatrick
Gasas Harden Latvala Wexler
Childers Hargrett Meadows Williams
Grist Harris Myers
Dantzler Holzendorf Ostalkiewicz SB 932
Diaz-Balart Horne Rossin Yeas-35

Nays-None Bankhead Diaz-Balart Jenne Ostalkiewicz

Beard Dudley Jennings Rossin
Bronson Dyer Johnson Silver

SB 852 Brown-Waite Forman Jones Sullivan

Yeas-9 Burt Grant Kurth Thomas
Gasas Gutman Latvala Weinstein

Bankhead Dantzler Myers Ghilders Hargrett McKay Wexler
Beard Grant Sullivan Grist Harris Meadows Williams
Burt Harden Williams Dantzler Horne Myers

Nays-26 Nays-3

Bronson Brown-Waite Gasas Diaz-Balart Harden Holzendorf Turner
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Vote after roll call:

Nay to Yea-Holzendorf, Turner CS for SB 1372

Yeas-40

CS for SB 952 Mr. President Diaz-Balart Horne Myers
Bankhead Dudley Jenne Ostalkiewicz

Yeas-37 Beard Dyer Jennings Rossin
Bronson Forman Johnson Silver

Mr. President Diaz-Balart Jennings Silver Brown-Waite Grant Jones Sullivan
Bankhead Dyer Johnson Sullivan Burt Gutman Kirkpatrick Thomas
Beard Forman Jones Thomas Cases Harden Kurth Turner
Bronson Grant Kirkpatrick Turner Childers Hargrett Latvala Weinstein
Brown-Waite Gutman Latvala Weinstein Grist Harris McKay Wexler
Burt Harden McKay Wexler Dantzler Holzendorf Meadows Williams
Gases Harris Meadows Williams
Childers Holzendorf Myers Nays-None
Grist Horne Ostalkiewicz CS for SB 1372-After Reconsideration
Dantzler Jenne Rossin

Yeas-38
Nays-i

Mr. President Diaz-Balart Jennings Rossin
Kurth Bankhead Dudley Johnson Silver

Beard Dyer Jones Sullivan
Bronson Forman Kirkpatrick Thomas

CS for SB's 956, 1500 and 2364 Brown-Waite Grant Kurth Turner
Burt Gutman Latvala Weinstein

Yeas-38 Casas Harden McKay Wexler
Childers Harris Meadows WilliamsMr. President Dudley Jennings Rossin G rs Hore MyersCrist HorneMyr

Beard Dyer Johnson Silver Dantzler Jenne Ostalkiewicz
Bronson Forman Jones Sullivan
Brown-Waite Grant Kirkpatrick Thomas Nays-None
Burt Gutman Kurth Turner
Gases Harden Latvala Weinstein
Ghilders Harris McKay Wexler SB 1526
Grist Holzendorf Meadows Williams
Dantzler Horne Myers Yeas-34
Diaz-Balart Jenne Ostalkiewicz Bankhead Dyer Johnson Rossin
Nays-None Bronson Forman Jones Silver

Brown-Waite Grant Kirkpatrick Sullivan
Gases Gutman Kurth Thomas
Ghilders Harden Latvala Turner

CS for SB 1006 Grist Harris McKay Wexler

Yeas- 40 Dantzler Holzendorf Meadows Williams
Diaz-Balart Horne Myers

Mr. President Diaz-Balart Horne Myers Dudley Jenne Ostalkiewicz
Bankhead Dudley Jenne Ostalkiewicz Nays-2
Beard Dyer Jennings Rossin
Bronson Forman Johnson Silver Beard Hargrett
Brown-Waite Grant Jones Sullivan
Burt Gutman Kirkpatrick Thomas
Gasas Harden Kurth Turner SB 1656
Childers Hargrett Latvala Weinstein
Grist Harris McKay Wexler Yeas-34
Dantzler Holzendorf Meadows Williams Mr. President Forman Jones Silver

Nays-None Bankhead Grant Kirkpatrick Sullivan
Beard Gutman Kurth Thomas
Brown-Waite Hargrett Latvala Turner
Gasas Harris McKay Weinstein

SB 1010 Ghilders Holzendorf Meadows Wexler
Yeas-35 Grist Horne Myers Williams

Dantzler Jenne Ostalkiewicz

Bankhead Diaz-Balart Horne Ostalkiewicz Diaz-Balart Jennings Rossin
Beard Dudley Jennings Rossin Nays-None
Bronson Dyer Johnson Silver
Brown-Waite Forman Jones Sullivan
Burt Grant Kurth Thomas SB 1660
Gesas Gutman Latvala Weinstein
Ghilders Hargrett McKay Wexler Yeas-39
Grist Harris Meadows Williams
Dantzler Holzendorf Myers Mr. President Bronson Ghilders Diaz-Balart

Bankhead Brown-Waite Grist Dudley
Nays-None Beard Gasas Dantzler Dyer
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Forman Horne Latvala Sullivan
Grant Jenne McKay Thomas
Gutman Jennings Meadows Turner
Harden Johnson Myers Weinstein Veas-39
Hargrett Jones Ostalkiewicz Wexler
Harris Kirkpatrick Rossin Williams B ead Dyer Jennings Rossin

Holzendorf Kurth Silver Bronson Forman Johnson Silver

Nays-None Brown-Waite Grant Jones Sullivan
Burt Gutman Kirkpatrick Thomas
Gasas Harden Kurth Turner
Childers Hargrett Latvala Weinstein

SB 1972 Grist Harris McKay Wexler
Dantzler Holzendorf Meadows Williams

Yeas-37 Diaz-Balart Horne Myers

Mr. President Dudley Johnson Silver Nays-None
Bankhead Dyer Jones- Sullivan
Beard Forman Kirkpatrick Thomas
Brown-Waite Gutman Kurth Turner Yeas-37
Burt Harden Latvala Weinstein

CasasHargrtt M~ay WxlerBankhead Dyer Johnson Silver
Cames Hargrett McKay Wexler Beard Forman Jones Sullivan
Childers Harris Meadows Williams Bronson Grant Kirkpatrick Thomas
Grist Horne Myers Brown-Waite Gutman Kurth Turner
Dantzler Jenne Ostalkiewicz Burt Harden Latvala Weinstein
Diaz-Balart Jennings Rossin Gasas Hargrett McKay Wexler

Childers Harris Meadows Williams
Nays-None Dantzler Holzendorf Myers

Diaz-Balart Jenne Ostalkiewicz
Dudley Jennings Rossin

Yea-Bronson Nays-None

CS for SB's 2030 and 2144 SB 2358

Yeas-37 Yeas-38

Beard Dyer Jennings Silver Bankhead Dudley Jennings Rossin
Beard Dyer Johnson Silver

Bronson Forman Johnson Sullivan Bro For Jons Sulvan
Brow-Wate GantJone ThmasBronson Forman Jones Sullivan

Brown-Waite Grant Jones Thomas Brown-Waite Grant Kirkpatrick Thomas
Burt Gutman Kirkpatrick Turner Burt Gutman Kurth Turner
Casas Harden Kurth Weinstein Casas Harden Latvala Weinstein
Childers Hargrett Latvala Wexler Childers Hargrett McKay Wexler
Grist Harris McKay Williams Grist Harris Meadows Williams
Dantzler Holzendorf Meadows Dantzler Holzendorf Myers
Diaz-Balart Horne Myers Diaz-Balart Jenne Ostalkiewicz

Dudley Jenne Rossin Nays-None

Nays-i1

Ostalkiewicz CS for SB 2382

Vote after roll call: Yeas-39

Yea-Bankhead Bankhead Dudley Jenne Ostalkiewicz
Beard Dyer Jennings Rossin
Bronson Forman Johnson Silver
Brown-Waite Grant Jones Sullivan

SB 2148 Burt Gutman Kirkpatrick Thomas
Gasas Harden Kurth Turner

Yeas-35 Childers Hargrett Latvala Weinstein

Bankhead Dudley Jenne Rossin Grist Harris McKay Wexler
Bearded Dyerey Jennings SiverDantzler Holzendorf Meadows Williams
Beard Dyer Jennings Silver Diaz-Balart Homne Myers
Bronson Forman Johnson Sullivan

Brown-Waite Grant Jones Thomas Nays-None
Burt Gutman Kurth Turner
Gasas Harden Latvala Weinstein
Childers Hargrett McKay Wexler SB 2384
Grist Harris Meadows Williams Yeas-38
Dantzler Holzendorf Myers
Diaz-Balart Horne Ostalkiewicz Bankhead Brown-Waite Childers Diaz-Balart

Beard Burt Grist Dudley
Nays-None Bronson Gasas Dantzler Dyer
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Forman Jenne McKay Thomas Harden Jennings McKay Sullivan
Grant Jennings Meadows Turner Hargrett Johnson Meadows Thomas
Gutman Johnson Myers Weinstein Harris Jones Myers Turner
Harden Jones Ostalkiewicz Wexier Holzendorf Kirkpatrick Ostalkiewicz Weinstein
Hargrett Kirkpatrick Rossin Williams Home Kurth Rossin Wexler
Harris Kurth Silver Jenne Latvala Silver Williams
Horne Latvala Sullivan Nays-None

Nays-None
ROLL CALLS ON HOUSE BILLS

CS for HB 27
CS for SB 2506

Yeas-37
Yeas-38

Bankhead Dyer Jennings Rossin
Bankhead Dyer Jennings Rossin Beard Forman Johnson Silver
Beard Forman Johnson Silver Bronson Grant Jones Sullivan
Bronson Grant Jones Sullivan Brown-Waite Gutman Kirkpatrick Thomas
Brown-Waite Gutman Kirkpatrick Thomas Burt Harden Kurth Turner
Gasas Harden Kurth Turner Gasas Hargrett Latvala Weinstein
Childers Hargrett Latvala Weinstein Childers Harris McKay Wexler
Grist Harris McKay Wexler Grist Holzendorf Meadows
Dantzler Holzendorf Meadows Williams Dantzler Horne Myers
Diaz-Balart Horne Myers Dudley Jenne Ostalkiewicz
Dudley Jenne Ostalkiewicz Nays-None

Nays-None

CS for HB 45
SB 2546 Yeas-38

Yeas-38 Bankhead Dyer Jennings Rossin

Bankhead Dudley Jenne Ostalkiewicz Beard Forman Johnson Silver
Beard Dyer Jennings Rossin Bronson Grant Jones Sullivan
Bronson Forman Johnson Silver Brown-Waite Gutman Kirkpatrick Thomas
Brown-Waite Grant Jones Sullivan Burt Harden Kurth Turner
Burt Gutman Kirkpatrick Thomas Gasas Hargrett Latvala Weinstein
Gasas Harden Kurth Turner Childers Harris McKay Wexler
Childers Hargrett Latvala Weinstein Grist Holzendorf Meadows Williams
Grist Harris McKay Wexler Dantzler Hore Myers
Dantzler Holzendorf Meadows Diaz-Balart Jenne Ostalkiewicz
Diaz-Balart Horne Myers Nays-None

Nays-None

Vote after roll call: CS for HB 251

Yea-Williams Yeas-38

Bankhead Dudley Jenne Rossin
Beard Dyer Jennings Silver

CS for CS for SB 2684 Bronson Forman Johnson Sullivan

Yeas-36 Brown-Waite Grant Jones Thomas
Burt Gutnan Kurth Turner

Bankhead Diaz-Balart Horne Meadows Gasas Harden Latvala Weinstein
Beard Dudley Jenne Myers Childers Hargrett McKay Wexler
Bronson Dyer Jennings Ostalkiewicz Grist Harris Meadows Williams
Brown-Waite Forman Johnson Rossin Dantzler Holzendorf Myers
Burt Grant Jones Silver Diaz-Balart Horne Ostalkiewicz
Gasas Gutman Kirkpatrick Sullivan Nays-None
Childers Harden Kurth Turner
Grist Harris Latvala Wexler
Dantzler Holzendorf McKay Williams

HB 271
Nays-None

Yeas-39
Vote after roll call:

Bankhead Dudley Jenne Ostalkiewicz
Yea-Thomas Beard Dyer Jennings Rossin

Bronson Forman Johnson Silver
Brown-Waite Grant Jones Sullivan

CS for SB 2858 Burt Gutman Kirkpatrick Thomas
Gasas Harden Kurth Turner

Yeas-40 Childers Hargrett Latvala Weinstein
Grist Harris McKay Wexler

Mr. President Brown-Waite Grist Dyer Dantzler Holzendorf Meadows Williams
Bankhead Burt Dantzler Forman Diaz-Balart Horne Myers
Beard Gasas Diaz-Balart Grant
Bronson Childers Dudley Gutman Nays-None
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Burt Forman Jennings Silver
Gases Grant Johnson Thomas

RB 347 Childers Gutman Jones Turner

Yeas-38 Grist Harden Kurth Weinstein
Dantzler Hargrett McKay Wexler

Bankhead Dyer Jennings Rossin Diaz-Balart Holzendorf Myers Williams
Beard Forman Johnson Silver Dudley Horne Ostalkiewicz
Bronson Grant Jones Sullivan Dyer Jenne Rossin
Brown-Waite Gutman Kirkpatrick Thomas
Burt Harden Kurth Turner Nays-None
Gasas Hargrett Latvala Weinstein Vote after roll call:
Childers Harris McKay Wexler
Grist Holzendorf Meadows Williams Yea-Harris
Dantzler Horne Myers
Diaz-Balart Jenne Ostalkiewicz

Nays-None CS for RB 1149
Yeas-39

CS for RB 425 Bankhead Dudley Jenne Ostalkiewicz
Beard Dyer Jennings Rossin

Yeas-37 Bronson Forman Johnson Silver
Brown-Waite Grant Jones Sullivan

Bankhead Dudley Johnson Silver Burt Gutman Kirkpatrick Thomas
Beard Dyer Jones Sullivan Gases Harden Kurth Turner
Bronson Forman Kirkpatrick Thomas Childers Hargrett Latvala Weinstein
Brown-Waite Grant Kurth Turner Grist Harris McKay Wexler
Burt Gutman Latvala Weinstein Dantzler Holzendorf Meadows Williams
Gasas Harden McKay Wexler Diaz-Balart Horne Myers
Ghilders Harris Meadows Williams
Grist Horne Myers Nays-None
Dantzler Jenne Ostalkiewicz
Diaz-Balart Jennings Rossin

Nays-None CS for RB 1161
Yeas-39

Bankhead Dudley Jenne Ostalkiewicz
Beard Dyer Jennings Rossin

Yeas-39 Bronson Forman Johnson Silver
Brawn-Waite Grant Jones Sullivan

Bankhead Dudley Jenne Ostalkiewicz Burt Gutman Kirkpatrick Thomas
Beard Dyer Jennings Rossin Gasas Harden Kurth Turner
Bronson Forman Johnson Silver Ghilders Hargrett Latvala Weinstein
Brown-Waite Grant Jones Sullivan Grist Harris McKay Wexler
Burt Gutman Kirkpatrick Thomas Dantzler Holzendorf Meadows Williams
Gases Harden Kurth Turner Diaz-Balart Horne Myers
Ghilders Hargrett Latvala Weinstein
Grist Harris McKay Wexler Nays-None
Dantzler Holzendorf Meadows Williams
Diaz-Balart Horne Myers

CS for RB 1163
Nays--None

Yeas-38

Bankhead Dudley Jenne Rossin
CS for RB 687 Beard Dyer Johnson Silver

Yeas-40 Bronson Forman Jones Sullivan
Brown-Waite Grant Kirkpatrick Thomas

Mr. President Diaz-Balart Horne Myers Burt Gutman Kurth Turner
Bankhead Dudley Jenne Ostalkiewicz Gasas Harden Latvala Weinstein
Beard Dyer Jennings Rossin Childers Hargrett McKay Wexler
Bronson Forman Johnson Silver Grist Harris Meadows Williams
Brown-Waite Grant Jones Sullivan Dantzler Holzendorf Myers
Burt Gutman Kirkpatrick Thomas Diaz-Balart Horne Ostalkiewicz
Gases Harden Kurth Turner
Ghilders Hargrett Latvala Weinstein Nays-None
Grist Harris McKay Wexler
Dantzler Holzendorf Meadows Williams

CS for RB 1319
Nays-None

Yees-37

Bankhead Gasas Dudley Hargrett
HB 793 Beard Ghilders Dyer Harris

Yeas-34 Bronson Grist Forman Holzendorf
Brown-Waite Dantzler Grant Horne

Bankhead Beard Bronson Brown-Waite Burt Diaz-Balart Gutman Jenne
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Jennings McKay Silver Wexler Dantzler Hargrett Kirkpatrick Silver
Johnson Meadows Sullivan Williams Diaz-Balart Harris Kurth Sullivan
Jones Myers Thomas Dudley Holzendorf Latvala Thomas
Kurth Ostalkiewicz Turner Dyer Horne McKay Turner
Latvala Rossin Weinstein Forman Jenne Meadows Weinstein

Grant Jennings Myers Wexler
Nays-None Gutman Johnson Oitalkiewicz Williams

Vote after roll call: Harden Jones Rossin

Yea-Harden Nays-None

HB 1465 CS for HB 1647

Yeas-38 Yeas-39

Bankhead Dudley Jennings Rossin Bankhead Dudley Jenne Ostalkiewicz
Beard Dyer Johnson Silver Beard Dyer Jennings Rossin
Bronson Forman Jones Sullivan Bronson Forman Johnson Silver
Brown-Waite Grant Kirkpatrick Thomas Brown-Waite Grant Jones Sullivan
Burt Gutman Kurth Turner Burt Gutman Kirkpatrick Thomas
Gasas Harden Latvala Weinstein Gasas Harden Kurth Turner
Childers Hargrett McKay Wexler Childers Hargrett Latvala Weinstein
Grist Holzendorf Meadows Williams Grist Harris McKay Wexler
Dantzler Home Myers Dantzler Holzendorf Meadows Williams
Diaz-Balart Jenne Ostalkiewicz Diaz-Balart Horne Myers

Nays-None Nays-None

Vote after roll call:

Yea-Harris CS for HB 1659

Yeas-36

CS for HB 1507 Bankhead Dyer Jennings Ostalkiewicz
Beard Forman Jbhnson Rossin

Yeas-34 · Bronson Grant Jones Silver

Bankhead Diaz-Balart Jenne Ostalkiewicz Brown-Waite Gutman Kirkpatrick Sullivan
Beard Dudley Jennings Rossin Burt Harden Kurth Thomas
Bronson Dyer Johnson Sullivan Gasas Hargrett Latvala Turner
Brown-Waite Grant Jones Thomas Childers Harris McKay Weinstein
Burt Gutman Kirkpatrick Weinstein Grist Horne Meadows Wexler
Gasas Hargrett Latvala Wexler Diaz-Balart Jenne Myers Williams
Childers Harris McKay Williams Nays-i
Grist Holzendorf Meadows
Dantzler Horne Myers Holzendorf

Nays-4

Forman Kurth Silver Turner CS for HB, 1687

Vote after roll call: Yeas-36

Yea-Harden Bankhead Dyer Jennings Ostalkiewicz
Beard Forman Johnson Rossin
Brown-Waite Grant Jones Silver

HB 1575 Burt Gutman Kirkpatrick Sullivan
Gasas Harden Kurth Thomas

Yeas-35 Childers Hargrett Latvala Turner

Bankhead Dyer Jennings Rossin Grist Harris McKay Weinstein
Beard Forman Johnson Silver Dantzler Holzendorf Meadows Wexler
Bronson Gutman Jones Sullivan Diaz-Balart Horne Myers Williams

Brown-Waite Harden Kirkpatrick Thomas Nays-None
Burt Hargrett Kurth Turner
Childers Harris McKay Weinstein Vote after roll call:
Grist Holzendorf Meadows Wexler
Dantzler Home Myers Williams Yea-Jenne
Dudley Jenne Ostalkiewicz

Nays-None CS for HB's 1689 and 1219

Yeas-40

HB 1583 Mr. President Burt Diaz-Balart Gutman

Yeas-39 Bankhead Gasas Dudley Harden
Beard Childers Dyer Hargrett

Bankhead Bronson Burt Childers Bronson Grist Forman Harris
Beard Brown-Waite Gasas Grist Brown-Waite Dantzler Grant Holzendorf
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Horne Kirkpatrick Myers Thomas Nays-None
Jenne Kurth Ostalkiewicz Turner
Jennings Latvala Rossin Weinstein
Johnson McKay Silver Wexler
Jones Meadows Sullivan Williams

Nays-None Yeas-38

Mr. President Dudley Jennings Rossin
Bankhead Dyer Johnson Silver

CS for HB 1757 Beard Forman Jones Sullivan
Yeas-35 Bronson Grant Kirkpatrick Thomas

Brown-Waite Gutman Kurth Turner
Bankhead Grant Johnson Rossin Burt Harden Latvala Weinstein
Bronson Gutman Jones Silver
Brown-Waite Harden Kirkpatrick Sullivan Gasas Harris McKay Wexler
Childers Hargrett Kurth Thomas Childers Holzendorf Meadows Williams
Grist Harris Latvala Turner Grist Horne Myers
Dantzler Holzendorf McKay Weinstein Diaz-Balart Jenne Ostalkiewicz
Dudley Horne Meadows Wexler
Dyer Jenne Myers Williams Nays-2
Forman Jennings Ostalkiewicz Dantzler Hargrett

Nays-i

Beard
HB 2039

Yeas-37
CS for HB 1759

Bankhead Dyer Jennings Rossin
Beard Forman Johnson Silver

Bankhead Dudley Jennings Rossin Bronson Grant Jones Thomas
Beard Dyer Johnson Silver Brown-Waite Gutman Kirkpatrick Turner
Bronson Forman Jones Sullivan Burt Harden Kurth Weinstein
Brown-Waite Grant Kirkpatrick Thomas Gasas Hargrett Latvala Wexler
Burt Gutman Kurth Turner Childers Harris McKay Williams
Gasas Harden Latvala Weinstein Dantzler Holzendorf Meadows
Childers Hargrett McKay Wexler Diaz-Balart Hore Myers
Grist Harris Meadows Williams Dudley Jenne Ostalkiewicz
Dantzler Holzendorf Myers
Diaz-Balart Horne Ostalkiewicz Nays-None

Nays-None

HB 2111
CS for HB 1807

Yeas-37
Yeas-37

Bankhead Forman Johnson Silver
Beard Dyer Jennings Rossin Beard Grant Jones Sullivan
Bronson Forman Johnson Silver Bronson Gutman Kirkpatrick Thomas
Brown-Waite Grant Jones Thomas Brown-Waite Harden Kurth Turner
Burt Gutman Kirkpatrick Turner
Gasas Harden Kurth Weinstein Gasas Hargrett Latvala Weinstein
Childers Hargrett Latvala Wexler Childers Harris McKay Wexler
Grist Harris McKay Williams Dantzler Holzendorf Meadows Williams
Dantzler Holzendorf Meadows Diaz-Balart Horne Myers
Diaz-Balart Horne Myers Dudley Jenne Ostalkiewicz
Dudley Jenne Ostalkiewicz Dyer Jennings Rossin

Nays-None Nays-None

Vote after roll call:

Yea-Bankhead HB 2123

Yeas-37
CS for HB 1843

Bankhead Dudley Johnson Silver
Yeas-38 Beard Dyer Jones Sullivan

Bankhead Dyer Jennings Rossin Bronson Forman Kirkpatrick Thomas
Beard Forman Johnson Silver Brown-Waite Gutman Kurth Turner
Bronson Grant Jones Sullivan Burt Harden Latvala Weinstein
Brown-Waite Gutman Kirkpatrick Thomas Gasas Hargrett McKay Wexler
Burt Harden Kurth Turner Childers Harris Meadows Williams
Gasas Hargrett Latvala Weinstein Grist Holzendorf Myers
Childers Harris McKay Wexler Dantzler Horne Ostalkiewicz
Grist Holzendorf Meadows Williams Diaz-Balart Jennings Rossin
Dantzler Horne Myers
Diaz-Balart Jenne Ostalkiewicz Nays-None
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Vote after roll call:

HR 2125 Nay to Yea-Holzendorf

Yeas-36

Mr. President Dantzler Jennings Ostalkiewicz
Bankhead Diaz-Balart Johnson Rossin CS for HR 2619
Beard Dyer Jones Silver
Bronson Forman Kirkpatrick Sullivan
Brown-Waite Grant Kurth Thomas Yeas-39
Burt Gutman Latvala Turner
Casas Harden McKay Weinstein Mr. President Diaz-Balart Horne Myers
Childers Harris Meadows Wexler Bankhead Dudley Jenne Ostalkiewicz
Grist Horne Myers Williams Beard Dyer Jehnings Rossin

Nays-None Bronson Forman Johnson Silver

Brown-Waite Grant Jones Thomas

HR; 2313 Burt Gutman Kirkpatrick Turner
Casas Harden Kurth Weinstein

Yeas-38 Childers Hargrett Latvala Wexler

Bankhead Dyer Jennings Rossin Grist Harris McKay Williams
Beard Forman Johnson Silver Dantzler Holzendorf Meadows
Bronson Grant Jones Sullivan
Brown-Waite Gutman Kirkpatrick Thomas Nays-None
Burt Harden Kurth Turner
Gasas Hargrett Latvala Weinstein
Childers Harris McKay Wexler Vote after roll call:
Grist Holzendorf Meadows Williams
Dantzler Horne Myers Yea-Sullivan
Diaz-Balart Jenne Ostalkiewicz

Nays-None

HR 2721

CS for HR 2377 Yeas-38

Yeas-38
Bankhead Dudley Jenne Ostalkiewicz

Mr. President Dudley Jenne Ostalkiewicz Beard Dyer Jennings Rossin
Bankhead Dyer Jennings Rossin
Beard Forman Johnson Silver Bronson Forman Johnson Silver
Bronson Grant Jones Sullivan Brown-Waite Grant Jones Sullivan
Brown-Waite Gutman Kirkpatrick Thomas Burt Gutman Kirkpatrick Thomas
Gasas Harden Kurth Turner
Childers Hargrett Latvala Weinstein Gasas Harden Kurth Turner
Grist Harris McKay Wexler Childers Hargrett Latvala Wexler
Dantzler Holzendorf Meadows Grist Harris McKay Williams
Diaz-Balart Horne Myers Dantzler Holzendorf Meadows

Nays-None Diaz-Balart Horne Myers

Nays-None
HR 2519

Yeas-35 Vote after roll call:

Bankhead Dyer Johnson Rossin Yea-Weinstein
Beard Forman Jones Silver
Bronson Grant Kirkpatrick Sullivan
Burt Gutman Kurth Thomas CORRECTION AND APPROVAL OF JOURNAL
Gasas Hargrett Latvala Turner
Childers Harris McKay Weinstein The Journal of May 3 was corrected and approved.
Grist Home Meadows Wexler
Dantzler Jenne Myers Williams
Diaz-Balart Jennings Ostalkiewicz RECESS

Nays-4 On motion by Senator Jennings, the Senate recessed at 7:33 p.m. to

Brown-Waite Dudley Harden Holzendorf reconvene at 9:00 a.m., Friday, May 5.


